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BEFORE THE INDIAN CLAIMS COMMISSION 

KLAMATH AND MODOC TRIBES, ET AL,, ) 
1 

P e t i t i o n e r  , 1 
1 

v. 1 Docket No, 100 
1 

THE UNITED STATES OF AMERICA, ) 
1 

Defendanf, 1 

Decided: Jan, 31, 1964 

Appearances : 

Glen A ,  Wilkinson, Donald C, 
Gormley, and Richard A,  Baenen, 
Attorneys for  Pe t i t i one r .  

Keith Browne, with whom was 
Mr. Assis tant  Attorney General, 
Ramsey Clakk, Attorneys f o r  
Defendant, 

OPINION OF THE COMMISSION 

Watkins, Chief Commissioner, del ivered the opinion f o r  t h e  Commission. 

I n  t he  f ind ings  of f a c t  entered t h i s  date  he re in ,  we have found 

and concluded t h a t  the  compromise sett lement of the  above c l a im  i s  

f u l l y  j u s t i f i e d  as a mat ter  of f a t rnes s  t o  the pe t i t i on ing  Ind ians  and 

t o  t he  defendant, 

The Indians w e r e  f u l l y  advised i n  the  matter and gave almost unan- 

imous approval t o  t he  set t lement  i n  meetings set up and conducted ac- 

cording t o  the  requirements of the  Commission governing such m a t t e r s -  

The f indings of f a c t  f u l l y  set fo r th  a l l  the  e s s e n t i a l  f a c t s ,  evidence, 

and procedures wi th  respec t  t o  t he  sett lement so t h a t  i t  i s  n o t  necessary 

t o  repea t  them here  t o  any considerable extent ,  
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It i s  worthy of note t h a t  t h e  Klamath Tr ibe  which inc luded  t h e  

Klamath, Modoc and Yahooskin Band o f  Snake Indians ,  was t h e  s u b j e c t  

of  t h e  so -ca l l ed  Termination Act enacted  by Congress i n  1954, (68 S t a t .  

718, 25 U.S.C, 2 564, e t  seq.) That a c t  gave t o  each member of  t h e  

t r i b e  a n  oppor tuni ty  t o  e l e c t  e i t h e r  t o  remain wi th  t h e  members of  

t h e  t r i b e  o r  t o  withdraw from t h e  t r i b e  and have h i s  i n t e r e s t  i n  t h e  

t r i b a l  proper ty  converted i n t o  money and conveyed t o  him, Approximately 

77.825% of t h e  membership e l e c t e d  t o  withdraw and they  r e c e i v e d  under a 

p e r  c a p i t a  d i s t r i b u t i o n  a sha re  of t h e  t r i b a l  assets w i t h  t h e  e x c e p t i o n  

of t h e i r  i n t e r e s t  i n  t r i b a l  claims a g a i n s t  t h e  United S t a t e s .  Th i s  

d i v i s i o n  gave rise t o  the  so-called "remaining" and withdrawing" mem-  

be r  s . 
Following t h e  e l e c t i o n  by t h e  members and completion of  o t h e r  pro-  

cedures  requ i red  by t h e  Termination A c t ,  the Secre ta ry  of  t h e  I n t e r i o r ,  

a s  he  was requ i red  t o  do, published i n  the  Federal  R e g i s t e r  a proclamat ion 

d e c l a r i n g  t h a t  the  f e d e r a l  t r u s t  r e l a t i o n s h i p  td t h e  a f f a i r s  of  t h e  

t r i b e  and i t s  members had terminated, The Termination A c t  provided t h a t  

a f t e r  such proclamation: 

I t  . . . except as otherwise provided i n  / t h i s  Act/ 
a l l  s t a t u t e s  of the  United S t a t e s  which a f f e c t  I n d i a n s  
because of t h e i r  s t a t u s  a s  Ind ians  s h a l l  no longer be 
app l i cab le  t o  t h e  members of t h e  t r i b e .  . ," (Emphasis 
suppl ied)  

I n  accordance with t h e  excepting c l a u s e  i n  the  foregoing s e c t i o n ,  t h e  

s a m e  a c t  contained two s p e c i f i c  provis ions  d e a l h g  wi th  t h e  p r o s e c u t i o n  

of t r i b a l  claims aga ins t  t h e  United S ta tes .  One p r o t e c t e d  t h e  r i g h t  

of  t r i b a l  members t o  share  i n  the  proceeds of t r i b a l  c l a ims  even though 
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they had e lec ted  t o  withdraw from the t r i b e ,  and the o the r  protected any  

r i g h t ,  p r iv i l ege  or  bene f i t  which the t r i b e ,  or  i t s  cons t i t uen t  pa r r  

had been granted by the  Ind ian  Claims Commission Act of 1946. The 

f i r s t  provis ion reads: (25 U.S.C. § 564e(c)) 

"Members of the  t r i b e  who rece ive  the 
money value of t h e i r  i n t e r e s t s  i n  t r i b a l  property 
s h a l l  thereupon cease t o  be members of ehe t r i b e ;  
Provided, That nothing s h a l l  prevent them from 
sharing i n  the proceeds of t r i b a l  claims aga ins t  
the  United States." 

The second provis ion i s  as follows: 

"Nothing contained i n  /This A C ~ T  s h a l l  deprive 
t h e  t r i b e  o r  i ts consti tuenT p a r t s  o f  sny  r i g h t ,  
p r iv i lege ,  or  benef i t  granted by the  - 1 Ind ian  Claims 
 omm mission ~ c t P  - 

Thus the  Termination A c t  did no t  d i sso lve  t h e  Klamath Tribe,  It 

re t a ined  ownership a s  an e n t i t y  of a l l  t he  t r i b a l  a s s e t s  which had not  

been d i s t r i b u t e d  t o  the  so-cal led wi~hdrawing members. And it a l s o  

r e t a i n e d  the  ownership of a l l  the  claims of the  t r i b e  aga ins t  t h e  United 

.- . S t a t e s  f o r  t he  purpose of prosecuting them t o  a f i n a l  determination,  

The proper ty  re ta ined  by t h e  remaining members of the t r i b e  following 

terminat ion i s  now administered by the  United S t a t e s  National Bank of  

.Port  land, Oregon, under a t r u s t  agreement, 

The Commission has heard considerable  evidence with r e spec t  t o  

t he  phys ica l  fea tures  of t h e  land i n  southern Oregon and i t  has viewed 

some of the  a r ea  involved i n  t h i s  proceeding. Based on these  consider-  

< a t i o n s  and t h e  evidence presented i n  t he  compromise se t t l ement  proceed- 

ings ,  t h e  Commission has no d i f f i c u l t y  i n  f inding t h a t  t h e  se t t l ement  
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i s  f a i r  and j u s t  t o  t h e  Indians  as w e l l  as t o  t h e  defendant. 
.5. 

A p e t i t i o n  f o r  t h e  allowance of a t t o r n e y s '  f e e s  has  a l s o  been f i l e d  

by t h e  a t t o r n e y s  represen t ing  t h e  Klamath Tribe,  W e  have e n t e r e d  

f i n d i n g s  w i t h  r e s p e c t  t o  a t t o r n e y s '  f e e s  a s  p a r t  of t h e  f i n d i n g s  i n  t h i s  

compromise proceeding. The f e e  f o r  t h e  a t t o r n e y s  i s  f i x e d  by c o n t r a c t  

a t  9% of t h e  recovery,  less $10,000 r e t a i n e r  f e e  which i s  t o  be deducted 

from t h e  f e e  based on 9% of t h e  award t o  t h e  t r i b e ,  With t h i s  deduc t ion  

t h e  n e t  f e e  allowed i s  $215,000, 

I n  accordance w i t h  t h e  f ind ings  of f a c t  and t h i s  opinion,  f i n a l  

judgment w i l l  be en te red  awarding t h e  p e t i t i o n e r s  t h e  sum of $2,500,000 

a s  a g a i n s t  t h e  defendant and s o  awarding t h e  law f i rm of  Wilkinson, 

Cragun & Barker an  a t t o r n e y s '  f e e  of  $215,000, 

Arthur V. Watkins 
Chief Commissioner 

. . 
We Concur: 

Wm, M. Hol t  
Assoc ia te  Commissioner 

T. Harold S c o t t  
Assoc ia te  Commissioner 

* T h i s  Opinion has been cor rec ted  t o  conform t o  t h e    om mission's 
Order of February 7,  1964, amending i t s  o r i g i n a l  Opinion. 




