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GEFOPS T!IE I L T I A N  CLAIMS COMMISSION 

Docket KO. 329-C 
1 

THE ZWITED STATES OF &ERICA,  1 
1 

Defendant. 1 

John GyT. C r z g ~ n  and Charles A. 
Hobbs o f  t h e  l a w  firm of 
Wi lk inson,  Cragun & Sarker,  
Attornqs f o r  P e t i t i o n s r  

John il. Su l l ivan ,  vi  t h  whom w a s  
P i r ,  Assis t a n 5  Attorney Geileral, 
Zaixsey Clark, 
Attorneys ;or DefenSent 

I io l t ,  Assoc ia te  Cornnissicnzr , deli-1t;:ed thc  o ~ i n i o n  of t h e  Commission, 

This  c a s e  i s  now before  che Com.issj.on f o r  c o n s i d e r a t i o n  of t h e  

j o i n t  motion of t h e  p a r t i e s  seeking a l ) ~ ~ r o v a l  of a proposed comprorr,ise 

s e t t l e m e n t  o f  t h e  o f f s e t s  c l a imel  by dzfendant a g a i n s t  t h e  p e t i t i o n e r ,  

Northern Cheyenne Tribe?, and a l l  claims of p e t i t i o n e r ,  a g a i n s t  t h e  

Gefendant, and Zhr e n t r y  of a f i n a l  j u d p e n t .  

The c l a i m s  of tlte Northern Cheyenne Tr ibe  toge the r  wi'th t h e  

c la ims  of the Cheyenne-Arapaho T r i b e s  of Oklrihornn (also known as the 

Southern  Cheyenne and Arapaho Tr ibes  ) and t h e  Northern Arapaho Tr ibe  
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-- 

were. o r i g i n a l l y  p re sen ted  i n  a p e t i t i o n  f i l e d  on August 10, 1951, 

under  Docket 329, t h e  PI-inci.pa1 c l a im be ing  onc f o r  a d d i t i o n a l  

compensation f o r  t h e  c e s s i o n  of t h e i r  lands r e s e r v ~ d  under t h e  

T r e a t y  o f  F o r t  Laramie of  September 1 7 ,  1851 (11 S t a t .  749) .  On 

August 11, 1951, a  p e t i t i o n  w a s  f i l e d  under  Docket 348, a l l e g i n g  t h e  

same c la ims  all-eged i n  Docket 329, e x c e p t  that t he  c la ims  were 

p r e s e n t e d  f o r  t h e  Northern Cheyenne T r i b e  and t h e  o t h e r  t r i b e s  named 

above on t h e  r e l a t i o n  of and r e p r e s e n t e d  by Rufus Wall-ewing, a n  

i n d i v i d u a l  Indian .  

The p e t i t i o n s  i n  t h e  two dockets  were c a n s o l i d a t c d  f o r  t r i a l ,  

and  on November 1, 1955, t h i s  Commission h.c?l:I t h t  p e t i t i o n e r s  i n  

s a i d  docke t s  otmect,. i:y r i r t u e  o f  t h e  1851 F o r t  Laramie T r e a t y ,  a n  

z r e a  i n  Colorado, Wycming: Kansas and Nebraska, cempr is ing  51,210,000 

a c r e s  of  l and .  On Deccmber 6 ,  1951, t h e  Comnission h e l d  t h e  l a n d  was 

wor th  $23,5OO,OOO as  of  1865, an3 t h a t  the " p e t i t i o n ? r s  i n  Docket 329, 

known as thc Southern T r i b e s  of  Cheyenne ar,d Arapaho Indians"  had  a n  

. . und iv ided  one-half  i n t c r e s  t i n  the l a n d s ,  and t h a t  "petitioners i n  

I h c k c t  345, tlic Korthel-n Cheyen~:e and Arapaho Indians"  had a n  und iv ided  

w e - h a l f  i n t e r e s t  t h e r e i n ,  f i x i n g  t h e  c o n s i d e r a t i o n  pa id  t h e  Nor thern  

Cheyenne a t  $589,313.81. On August 6 ,  1962,  t h e  Ccmmissio~. amended 

i t s  f i n d i n g s  ;nd i n t e r l o c u t o r y  c r d c r  of December 6, 1961, chang ing  t h e  

i n t e r e s t  o f  t h e  I tor thern Cheyenne T r i b e  t h e r e i n  t o  25.32 p e r  c e n t  and 

t h e  Nor thern  Arapaho's i n t e r e s t  t o  24.07 ?cr ccct and awarded " p e t i t i o n e r  

i n  Dcckcr N c .  3$S, t h e  Worthern Cheysrin-? T r i b e  and t h e  Arapaho T r i b e  
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j o i n t l y "  t h e  sum o f  $11,605,650 " i n  which t o t a l  sum t h e  25.32 p e r  

c e n t  interest of  t h e  Northern Cheyenne T r i b e  i s  $5,950,200.00" and 

a f t e r  s u b t r a c t i n g  t h e  c o n s i d e r a t i o n  paid of  $589,313.81, t h a t  t h e  

s a i d  t r i b e  was e n t i t l e d  t o  an award of $5,360,886.19, l e s s  a l lowable  

o f f s e t s .  

Thereafter, t h e  Ncrthern Cheyenne T r i b e  f i l e d  a motion t o  amend 

t h c  Au:,.us~ 6 ,  1962, anended i ~ z t e r i o c q t o r y  o rder  t o  chacge t h e  r e f e r e n c e  

1 1  CO Docket 345" ;?hers it a?peare.! therein, t o  "Docket 329" and a l s o  t o  

a l low each of th2 t h r e e  t r i b e s  in Docket 329 zo proceed s e p a r a t e l y  w i t h  

t h e i r  c la ims.  03 r\Tovc3?her 13: 1962, the reques ted  changes were made 
A 

and each c f  t h e  t h r e e  tribes :,yere ordered t o  proceed s c p z r a t ~ l y ~  inde- 
. . 

pendently of  t h e  o t h e r ,  and t h e  N o z r h e r ~  Cheysnne claims were a s s i g n e d  

Docket No. 329-C. 

The S t i p u l a t i o n  nosg be fore  us for approval  provides t h a t  all c la ims  

o r  demands t h z  Norihern Cheyenne Tribe of  Indians  has o r  could have 

. . 
a s s e r t e d  a g a i n s t  the defendant  i n  t h i s  Conmission, and a l l  o f f s e t s ,  c l a i m s  . . 

o r  demands v h i c h  defendznt  has a s s e r t e d  o r  could have a s s e r t e d  a g a i n s t  

p e t i t i o n e ~  under Sec t ion  2 of  the  Indian C l a i m  C o m i s s i o n  Act up t o  and 

includirrg June 20, 1962,  are  t o  be concluded by deduct ing $1,000,000.00 

from t h e  i n t e r l o c u t o r y  zward of $5,360,886.19, and t h e  e n t r y  of a  f i n a l  

judgment i n  favor  of  and a g a i n s t  the  defendant  i n  t h e  sum o f  

$4,360,886.19, with no review t o  !>e sought o r  appeal  t aken  by e i t h e r  

p a r t y .  

, The Commission has found t h a t  t h e  members of thc  p e t i t i o n e r  t r i b e  

and i t s  T r i b a l  Council have been f u l l y  advis ed of the  terms of t h e  proposed 
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se t t l ement  of  a l l  t h e  T r i b e ' s  claims aga ins t  the  United S t a t e s  and o f  

t h e  claimed o f f s e t s  of  t h e  defendant and the  reasons why i t  should be 

entered i n t o ,  and they understooa i t s  terms; and t h a t  t h e  T r i b a l  Council  

by r e s o l u t i o n  unanimously approved i t  and s a i d  r e s o l u t i o n  was r a t i f i e d  

by a s u b s t a n t i a l  ma jor i ty  of t h e  membership of t h e  Tr ibe  a t  a meeting 

of  the  T r i b a l  Council and the  members of the  Tr ibe ,  duly and p roper ly  

c a l l e d  t o  cons ide r  the  se t t lement .  The proposed s e t t l e m e n t  has a l s o  

been approved by an author ized o f f i c i a l  of the  Department of  t h e  I n t e r i o r ,  

W e  have a l s o  found t h a t  a l l  t h e  formal requirements of t h e  Commission 

which were adopted wi th  respec t  t o  proof of a v a l i d  approval  of  a compro- 

m i s e  s e t t l e m e n t  by t h e  p e t i t i o n e r  and t h e  defendant, have been s u b s t a n t i a l l y  

complied w i t h  by t h e  p a r t i e s .  

The t o t a l  amount of  defendant 's  claimed o f f s e t s  s e t t l e d  by t h e  

agreement i s  $3,213,580.46, covering t h e  period from 1868 t o  1962. The 

claims of p e t i t i o n e r  s t i l l  pending and included i n  t h e  s e t t l e m e n t  a r e  f o r  a 

genera l  accounting by defendant akd severa l  smal l  claims f o r  c e r t a i n  

. . a l l e g e d  wrongful a c t s  on t h e  p a r t  of  t h e  defendant, Counsel f o r  p e t i t i o n e r  

advised t h e  Commission a t  the  hear ing on the  j o i n t  motion t h a t  t h e  o f f s e t s  

were c a r e f u l l y  considered by them, i t e m  by item, w i t h  a11  p r e c d e n t s  no ted ;  

and t h a t  a f t e r  they had inves t iga ted  and considered each o f  t h e  p e t i t i o n e r ' s  

o t h e r  pending claims,  had concluded t h e i r  probable va lue  was not  g r e a t ,  

s o  they considered t h a t  a net  award of  $4,360,886.19 t o  t h e  p e t i t i o n e r  

w a s  a f a i r  and reasonable s e t t l e n ~ e c t  f o r  a l l  p e t i t i o n e r ' s  claims and 

defendant ' s  claimed o f f s e t s .  
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Under all the circumstances, we are of the opinion that the 

Goner and the compromise settlement is fair and just to both the petit, 

defendant and, therefore, the compromise settlement should be approved 

and the joint motion of the parties granted. 

A final judgment will accdrdingly be entered in conformity with 

our findings of fact, this opinion and the stipulation to compromise and 

settle all of petitioner's claims and defendant's offsets and for entry 

of final judgment, 

Th-, X. H o l t  
Associate C~~issioner 

, -- p We concur: 
-.--- 

Arthur V. Watkins 
Chief Conmissioner 

T. Harold Scott 
Associate Commissioner 




