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BEFORE THE 1NDLA.N CLAIMS CQOlISSION 

y e - -  

A L L C  EiUCI:LESHOOT T R I C E  OF I N D I L Y S  ) 
on r z l a t i c n  of NapcLeon Ross, 1 
Chnirnan  o f  the General Council., ) 

1 
Claimant, ) 

v. 1 
"' 1 

TIE UMITED STATES OF AMEXLCA, 1 
1 

The Commission 

through 4 3 ,  and now 

Defendant. ) 

Docket No. 98 

Decided: October 18, 1963 

- 
has heretofore made findings of f a c t  numbers 1 

makes the  following addit ional  findings of fact 

d!ich are su?plenental t o  those already made. 

4L. On July 17, 1958, the C o d s s i o n  entered a n  in te r locu tc ry  
%. 

order  i n  the above-entitled case, which i n  pert inent  p a r t  i s  as follcrcs: 

I T  I S  THERZFCRE ORDGXED, ADJUDGED AA.  DECIXED, That 
the claimart ~ k - , k l e s h m t  Tribe have and recover of and 
frcm the de fend~nt  the sun of $86,377.00, less such 
o f f s e t s ,  if a q ,  that may be allowable under the Indian 
Cl.ai1.2~ C o d s s i o n  Act. 

'-5- 6n June 13, 1963, the p a r t i c s  herein f i l e d  with the Commission 
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withdrawn by the parties and were refiled on September 30, 1963, also 

sL3ned by Bertha McJoe as Chairman of the Muckleshoot Tribe and af its 

Tribal Council. Said sti?ulatFon is set forth in words and figures as 

follows, to-wit: 

On July 17, 1958, the Commission determined thzt petitioner 
in the present suit was entitled to recover the sum of 
$86,377.00, subject to deduction of counterclaims and off- 
sets to be thereafter deternined (5 Ind. C1. Corn. 608). 

The parties to the present suit have, after negotiation 
an2 comprmise, stipulated that the sum of $6,000.00 shall 
represent counterclaims and offsets properly to be deducted 
from the interlocutory award of $86,377.C0. This stipu- 
lation has been approved by the Muckleshoot Tribe (Resolution 
dated November 15, 1960), by. the defendant and by the 
Commissioner of Indian Affairs. 

The stipulated sum of $6,000.00 shel l  be.taken to 
include all cou&erclaims and offsets t~hich defendant has 
asserted or could have asserted for the period March 8; 
1859, to June 30, 1960 ixlusive, but shall be without 
prejudice to any claim in any other surt or action between 
the parties relating to a period prioz to March 8, 1859, 
or after June 30, 1960. 

Therefore, it is hereby stipulated between counsel for 
the parties that final judgment be .entered in the sum of 
$80,377.00, representing the net recovery after deduction 
of counterclaims and offsets in the sum of $5,000.00. 

This stipulation shall be without ~rejudice to the right 
of either party to appeal on any issue of fact or law in 
t3e case other than the amount of counterclaims and offsets, 
but as to the amount of such counterclairris and offsets this 
stipulation shall be final and non-appealable. 

Counsel for the parties shall execute and file with 
the Commission a joLnt motion for entry of final judgment 
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pursuant t o  t h i s  s t i p u l a t i o n ,  submitting a proposed £@:TI 
o f  o rde r  of  f i n a l  judgment fo r  t h e  approval of the  
C o m i s s i o n .  

/ s /  Frederick W. Post 
Frederick W. Post 
Counsel of Record f o r  P e t i t i o n e r  

s Ramsey Clark 
Ramsey Clark 
Ass i s t an t  Attorney General 

/s/ Walter J, MuFr 
Attorney ioz Defendant 

Is/ Eertha KcJoe 
Chairman, Xuclcleshoot 'Tribe of  

Indians,  and 
Chairman of Tr ibe1  Council 

46. An a t to rneys '  con t r ac t  of einployment by the  Muckl~shoot  T r i b e  

o f  Indians, toge ther  wi th  the  approval and extension thereof  as provided 

by law, a r e  on f i l e  wi th  thc  Commission. These show Kenneth J. Selander  

Frederick W. Post  as t h e  o r i g i n a l  a t torneys  employed i n  t h i s  c a s e ,  

ho-aver,  on September 25, 1950, M r .  Selander  assigned h i s  i n t e r e s t  i n  

::aLd cont rac t ,  wi th  t h e  approval of  t he  Comiss ione r  o f ' f n d i a n  A f f a i r s ,  

Frederick W. pos t  who assumed t h e  s o l e  r ep re sen ta t ion  of t h e  p e t i t i o n e r .  

47. The a t to rneys '  con t r ac t  provides t h a t  t he  a t t o rneys  s h a l l  n o t  

Affa i r s  and the  t r i b e .  

48s The p e t i t i o n e r  has f i l e d  he re in  c e r t a i n  e x h i b i t s  i n  suppor t  

of the proposed compromFse se t t lement  of o f f s e t s  and they a r e  marked 
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as "Petitioner's Compromise Exhibits A through G," which exhibits are 

admitted in evidence and considered by the Cdssion. 

49. Petitioner's Compromise Exhibit "A" is a Resolution of the 

Muckleshoot Indian Tribe adopted at' a general meeting of the tribe 

held on November 15, 1960, approving the proposed settlement of the 

$32,818.00 of defendant's claimed offsets for the sum of $6,000.00 

but without prej~dice to the tribe's right to appeal from the final 

judgment, except as to offsets. The resolution also authorized and 

directed the Muckleshoot Tribal Council to execute the stipulation 

along with its attorney, and to submit the stipulation to the defendant 

for acceptance and then present same to the Indian Claims Commission 

for approval. The resolution is signed by Bernice White as Chairman 

and Olive Hungary as Secretary, who certifies that a quorum was present 

at the meeting and their signatures were certified by the Superintendent 

of the Western Washington Agency, Bureau of Indian Affairs, 

50. Petitioner's Compromise Exhibit "B" is a Resolution of the 

Muckleshoot Indian Tribal Council adopted at a special meeting of the 

Tribal Council on November 15, 1960, authorizing and directing the 

Chairman of the Tribal Council to sign the stipulation for and on 

behalf of the ~uckleshoot Tribe along with the Tribe's atto&ey, and 

then to submit the same to the United States Attorney for approval, 

signature and submission to the Indian Claims Commission for approval 

and entry of final judgment in accordance with said stipulation, The 

resolution is signed by Bernice White as Chairman and the Secretary, 

Olive Hungary, who certifies that- a quorum was present at the meeting 
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and t h e  resolution was unanimously adopted. Thei r  s igna tu re s  wcre 

c e r t t f i e d  by the  Superintendent o f  the  Western Washington Agency, 

Bureau of Indian Af fa i r s .  

51. A n  approval i n  accordance with the  a t torneys '  c o n t r a c t  of t h e  

proposed se t t lement  of o f f s e t s  i s  contained i n  a l e t t e r  marked Pe t i -  

t ioaez ' s  Comprmise Exhib i t  "C". The l e t t e r  d2ted August.25, 1961, i s  

from Edward W. Fisher ,  Acting S o l i c i t o r ,  a c t i n g  pursuant t o  d e l e g a t i o n  -~ 
i 
i 

of au tho r i ty  by the  Secre ta ry  of I n t e r i o r ,  and addressed t o  F rede r i ck  W. 

t 
i Post, p t i t i o n e r ' s  a t t o rney .  This l e t t e r  reviews the  r eques t  f o r  
1 

I 
I 

approval of t he  conprmise s e t t l r - a e ~ t  a s  requi red  by t h e  a t t o r n e y ' s  

I cont rac t ,  and the  t c m s  of t h e  s e t t l e z e n t  a s  s e t  f o r t h  i n  t h e  s t i p u l a t i o n  
i 
I f ixing t h e  amount of defendant 's  o f f s e t s  a t  $6,000.00 and t h e  e n t r y  of 

/ - - ' - > -  

a f i n a l  judgment i n  t h e  n e t  sun oE $80,377.00 without  p r e j u d i c e  t o  

I p e t i t i o n c r l s  r i g h t  t o  appea l  except  a s  t o  o f f s e t s ,  and then  concludes 

as follows: 

>': * * We have g iven  c a r e f u l  cons idera t ion  t o  t h e  
information furn ished  by you concerning t h e  proposed 
compromise and have concluded t h a t  your reques t  t o  
en ter  i n t o  a compromise with the  Department of  J u s t i c e  
on o f f s e t s  i n  t h e  amount of $6,000.00 i n  t he  Bfuckleshoot 
case, Docket 98, should be approved. Therefore,  your 
proposal t o  compromise o f f s e t s  i n  Docket 98 i n  t h e  
alnouqt of $6,000.00 wi th  the  Department of  J u s t i c e  i s  
zpproved. I n  giving t h i s  sppzcsval, i t  i s  assumed, 
although i t  i s  no t  s o  s t a t e d  i n  the copy of t h e  pro- 
posed s t i p t i l a t i on  which has been furnished us, t h a t  
tile se t t lement  w i l l  be made on the  bas i s  t h a t  t h e  
Covcrnmcnt a s  w e l l  a s  t he  p e t i t i o n e r  w i l l  be pre- 
c h h d  from appeal ing on tile quest ion of s e t o f  f s  . 
53 .  Petitioner's Cornpromise Exhibi t  "E" is  an  a f f i d a v i t  of 



12 Ind. C1. Coxn. 743 

reached an agreement with defendant's counsel to compromise and settle 

defendant's claimed offsets for $6,000.00; that he attended the 

November 15, 1960 meeting of the Muckleshoot Tribe where he fully 

explained to the Indians the proposed compromise and they fully under- 

stood the sae; that he recommended its acceptance to the tribe and 

considers said compromise to be fair and reasonable. 

Petitioner" Compromise Exhibit "F" consists of five affidavits . 
e. 

executed on May 18, 1963, by Annie Garrison, Bertha A. McJoe, Louis 

Star, Olive Hungary, and Harold Moses, who state they are members of 

the Muckleshoot Tribal Council and attended the meeting of the Muckleshoot 

Tribe held to consider the proposed compromise settlement of the 

Government's claimed offsets .for $6,000.00; and that the purpose of the 

affidavits is to advise this Commission as to the authorization by the 

Muckleshoot Tribe given to its officers and its attorney to settle said 

offsets. Each affiant states that the tribe's attorney fully explained 

the proposed settlement to the Tribe and that the tribe and its council 

fully understood the same and voted unanimously to accept the proposed 

settlement. Each affiant also states that the proposed settlement is 

fair and reasonable and requests that it be approved by the Commission. 

53. The Petitioner's Compromise Exhibit TF" is the stipulation 

that was signed in November of 1960 by petitioner's attorney and Bernice 

White as Chairman of the Muckleshoot Tribe following the November 15, 

1960 meetings of the Muckleshoot Tribe and its Tribal Council. The 

stipulation agreed to the settlement of defendant's claimed offsets 

for $6,000.00, and provided that -entry of final judgment be made 
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without prejudice to the right of petitioner to appeal upon any issue 

except offsets but no like provision was made for the Government so 

that stipulation was not signed on behalf of the defendant. 

petitioner's Compromise Exhibit "G" is a resolution adopted by 

the Muckleshoot Indian Tribal Council on September 12, 1963, signed by 

Bertha McJoe as Chairman, and Olive Hun~ary as Secretary. . The resolution 

recognizes the omission of the provision from the aforesaid November 

1960 stipulation giving the ~overnment the same right as petitioner to 
. 

appeal on all issues except offsets, and authorizes and directs the 

present Chairman of the Tribal Council to sign the stipulation containing 

such a provision, and submit the same to the defendant for approval, 

signature and submission to this Commission for approval and entry of 

final judgment in accordance with said stipulation, by signing a joint 

notion for.entry of final judgment. 

Accordingly, the motion and stipulation filed with the Commissicm 

on June 13, 1963, were withdrawn. The stipulation and motion were then 

signed by Bertha McJoe as Chairman of the Muckleshoot Tribe and of its 

Triba l  Council, and refiled on September 30, 2963. 

54. The recitals in the petitioner's Compromise Exhibits "A" 

'i.roui;h "C", all of wllich are admitted in evidence, are factual an? they 

adopted as such by the Commission. 

55 The ~om&sion finds that the proposed compromise settlement 

'I the defendant's claimed of £sets for the sum of $6,000.00 has been 

" ' ' 'DUR~~Y and fairly presented and explained to the members and 

- i r r  

. - c i a l s  of the Muckleshoot Tribe; that they understood the terms of 
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the  settlement and approved it without being subjected t o  pressure of 

any kind. 

56. T'ne Conunission finds t h a t  sa id  cmpromisa se t t lement  of t h e  

defendant's claimed o f f s e t s  fo r  the  sum of $6,000.00 is  f a i r  and j u s t  

t o  the .pe t i t ioner  and the  defendant and we approve 2nd adopt the  tenns 

of the St ipula t ion of Settlement; t h a t  a f i n a l  judgmect be entered i n  

favor of pe t i t ioner  i n  the  amount of $80,377.00 agains t  t h e  defendant, 

without prejgzdice t o  the  r i g h t  of e i t h e r  party t o  appeal on any i s s u e  

of f a c t  o r  law i n  the  case other than the amcsuut of couzlterclaims o r  

of fse ts .  

Arthur V. Watkins 
Chief Commissioner 

Wm. M. Holt 
Associate Commissioner 

T. Harold Scott 




