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cer ta in  motions f i l ed  by defendant and peti t ioners.  A l l  of the cases 

are  extensions of pr ior  Court of Claims cases heard under a jur isdict ional  

ac t  passed i n  1920. Under tha t  ac t  (41 Stat .  738) an accounting was 

had up t o  June 30, 1925. Upon the passage of the Indian Claims Commission 

Act (49 Stat .  1069) pet i t ions  were f i l ed  i n  the above cases wherein it 

was alleged tha t  the pr ior  accounting had taken place aad tha t  as  of t he  

end of tha t  accounting period there existed cer ta in  balances belonging t o  

the respective peti t ioners.  It was prayed tha t  defendant be required t o  

audit  each and a l l  of pet i t ioners '  funds beginning on Ju ly  1, 1925 and 

tha t  such audit  show the use and purpose for which peti t ioners '  funds 

were used or  expended from any and a l l  funds then or  theretofore i n  the  

hands of defendant. 

I n  accordance with the prayers of these various pet i t ions  the 

defendant caused i ts  General Accounting Office t o  begin preparation of 

reports s e t t i ng  for th  an accounti& as requested i n  the peti t ions.  Due 

t o  the  extensive natu=e of the. research maze necessary by the comse and - . .  
age of the transactions between the defendant and the various t r i bes  it 

was obvious t h a t  such an undertaking would extend over a period of several  

years. For instance, the or iginal  accounting under the jur isdict ional  

a c t  i n  the Sioux cases had taken some nine years t o  complete. Because of 

t h i s  the Commission entered orders i n  these cases allowing defendant s i x t y  

days from the date of receipt  of the  General Accotlnting Office report  i n  

which t o  answer these peti t ions.  
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The procedure employed by defendant i n  these cases under considera t ion 

had been to  f i l e  the General Accounting Office repor t  pe r t inen t  t o  each 

case along with a motion f o r  a more d e f i n i t e  statement o r  f o r  summary 

judgment. The body of sa id  motion reads as follows : 

Comes now the  defendant, by i t s  Assistant Attorney 
General, and pursuant t o  Rule l l ( e )  moves the  Comiss ion 
for an order d i rec t ing  the  p l a i n t i f f s  t o  f i l e  within s i x t y  
days an amended p e t i t i o n  making i t s  claim more .def in i te  i n  
the following respects  : 

By specifying separately,  with f u l l  pa r t i cu la r s  and 
deta i l s ,  the iastznces wherein p l a i n t i f f s  claim t h a t  t h e  - ' 

= defendant i s  a t  f a u l t  and the  par t iculzrs  upon vhich t h e  
p l a i n t i f f s  r e l y  t o  sus ta in  t h e i r  present general a l l e g a t i o n  
"that t h e i r  verious funds have been depleted by t h e  dcfend- 
ant  by improper and i l l e g a l  disbursements made from s z i d  
funds by defendant from time t o  time." (.Petition, p, 6).  

I n  the a l ternat ive ,  the  defeadant moves f o r  sumnary 
judgment against  the  p l a i n t i f f s  and i n  support of i t s  
motion shows the  Conrmission as  follows: 

1. This ac t ion seeks t o  obtain an accounting, subse- 
quent t o  June 30, 1925, which w i l l  shctw the 'purposes f o r  
which t h e  p l a i n t i f f s t  funds were used and expended by t h e  
defendant s ince t 5 a t  date, It asks judgmznt " in  such 
amount as  may be found by t h i s  Commission t o  have been 
i l l e g a l l y  o r  improperly expezded by the  defendant from 
the p l a i n t i f f s '  s a i d  funds." (Peti t ion,  p. 7). 

2. A pr io r  General Accounting Office repor t  csver ing 
the  period t o  June 30, 1925 submitted i n  1932, has been 
adjudicated by the  Court of C l a i a s  and is  not here quesr 
tioned o r  involved. (Sioux Tribe, V. UnLtcd S ta tes ,  105 . 
C. 'CIS.  658, 725). 

3. On May 22, 1961, the  Gezleral Accounting Office sub- 
mitted a supplemental repor t  cc~vering the period from J u l y  1, 
1925 t o  June 30, 1951, s e t t i n g  fo r th  i n  d e t a i l  a l l  r e c e i p t s  
and disbursements showing uses and purposes with respec t  t o  
a l l  funds and property of t h e  p l a i n t i f f s  under a l l  treaties, 
agreements and a c t s  of Congress. A copy of t h i s  r e p o r t  i s  
in the possession of the  p l a i n t i f f s .  The o r i g i n a l  of  t h i s  
report  is  herewith tendered a s  Def. Ex, 1, and is made a 
part  hereof by t h i s  reference. 
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Wherefore, having rendered its full accounting to 
June 30, 1951, the defendant prays that the Commission enter 
an order (1) requiring the plaintiffs to make their peti- 
tion more defintte and certain by alleging specifically 
wherein the defendant has improperly or illegally spent 
or disbursed their funds; and (2) providing that, if the 
petition is not made definite within sixty days, the 
plaintiffs shall be deemed to have no objection to the 
accounting rendered by the defendant and to have abandoned 
the assertion of any claim herein, and that sunnnary judg- 
ment of dismissal shall thereupon be entered against 'the 
plaintiffs in this action. 

Petitioner filed a response in opposition to this motion in which 

it is stated that the General Accounting Office report shows certain 

expenditures but that it, "* * * does not show that said expenditures - 
were for the benefit of the Crow Creek Indians or were not made in 

order to satisfy obligations of the United States under treaties or 

agreements." Petitioner's response goes on to say that, 'The burden 

of proof is upon defendant to demonstrate'that its disbursements from 

petitioner's trust funds are legal and proper. Sioux Tribe v. United 

States, supra, at p. 802.** In connection with tfiis same principle - 
petitioner cites also Seminole Nation v. United States, 316 U. S. 286 

(1941). and Menominee Tribe v. United States, 101 C.. Cls. 10 (1944).  

In addition to 'the responses to defendant's motions fi.led by couusel i n  

Docket Nos. 115, 116, 118 and 119, there were filed motions for further 

accounting facts alleging that the General Accounting Office report, 

"* * * does not show by what authority the Tribe's funds were expended, 

how and for what purposes expenditures were made, or that the funds were (! 

ever expended. " 

Petitioner in Docket No. 114 in its response to defendant's motion 

raises in different language the samz contention that the Generar Accounting 


















