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OPINION OF THE COXXISSIOH 

Watkins, Chief ~ o m . i s s i o n & ,  de l ive red  t h e  opinion of t h e  Corrrmission. 

On Ju ly  2, 1958, t h i s  Commission decided t h a t  t h e  e n c e s t o r s  of two 

t r i b a l  c laimants ,  the  Iowa Nation and t h e  Sac and Fox Hation,  a b o r i g i n a l l y  

owned and ceded t o  t he  United S t a t e s  two sepa ra t e  t r a c t s  i n  nort!lcrn 

Missouri ucder t h e  t r e a t i e s  of August 4 ,  1824 (7 S t a t .  229; 7 S t a t .  2311, 

1 0 ~ 2  Tr ibc  of the Iowa R c s e r v ~ t i o n  i n  Kanszs and Ncbrhs?;n tt al., 

v. l l l e  United States,  6 Ind. C l .  Comin. 464 .  
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Now we must properly cva lua t e  each t r a c t ,  t h a t  i s ,  wc must e s t i m a t e  

t h e i r  f a i r  market value as  of t h e  e f f e c t i v e  da t e  of purchase, and having 

made these  detcrrninations,  w e  must then  decide whether t h c  United S t a t e s  

paid an unconscionably low cons ide ra t ion  t o  tach t r i b e  a s  would permit  

t h e  t r i b a l  c laimants  h e r e i n  t o  recover  f u r t h e r  compensation. The agreed 

da t e  of va lua t ion  i s  ~ a n u a r ~  18, 1325. On t h a t  day Pres ident  Monroe 

o f f i c i a l l y  proclaimed both t r e a t i e s  " in  pursuance of t h e  edv i se  and con- 

s e n t  of t he  Senate a s  expressed by t h e i r  resolutions of t h e  t h i r t e e n t h  

i n s t a n t .  " (Com,~. Fdg . 25) 

I n  narroving the  i s s u e s  a s  s t a t e d  above, t h i s  Co:nrnission r e j e c t s  

2s ina2p l i cab le  t o  the f a c t s  i n  t h i s  case ,  two theo r i e s  of reccvery 

advanced by both t r i b a l  c laimants ,  but  more s t rongly  url:ec1 upan us  

t h e  Iowa Indians.  

Under the  f i r s t  theory of recovery,  it i s  contended t h a t  t h e r e  

no a c t u a l  o r  open market f o r  t h e  ceded  t r a c t s  on the  agreed e v a l u a t i o n  

d a t e ,  nor ,  and what is  more important,  i s  t h e r e  any evidence upon vllich 

t h i s  Cominission could r i g h t f u l l y  f i x  an 1825 f a i r  market value, + Therefore ,  

argue t h e  p e t i t i o n e r s ,  the  t r i b a l  c la imants  a r e  e n t i t l e d  t o  be compen- 

s a t e d  f o r  t h e  ceded t r a c t s  a t  t h e  r a t e  of $1.25 per  a c r e ,  which f i g u r e  

was t h e  then  p reva i l i ng  s t a t u t o r y  minimum p r i c e  f o r  t h e  purchase of 

government lands.  (Ci t ing  The M i a m i  Tr ibe  of Oklahaa  e t  a l . ,  v .  United 

, S t a t e s  (1956) 175 Fed. Supp. 926, and Ncw York Inclims v .  United S t n t c s  
4 

170 U. S. 1, 18 S. C t .  735, 42 L. Ed. 1163) The Coinmission w i l l  conccdc 

t h a t  t h e r e  was no opcn o r  a c t u a l  market f o r  these  lands i n  t h e  t r u e  

sense of thn word zs c;f t l i ~  c-ifcc'iivc cc s s ion  d n t c s ,  but our nuicrous  

and d e t n i l e d  f jndings mxle h c r c i n  a t t c s t  t o  t h c  p l a i n  f a c t  t h a t  t l lc 
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Conunission has found more than ample evidence upon 

t h e i r  1825 f a i r  market value.  In  so  doing w e  have simply followed 

t h e  c r i t c r i a  s e t  down by the Court of Claims i n  t he  case  of Otoe and 

Missouri Tribe of Indisns e t  a l . ,  v .  United S t a t e s ,  131 C t .  C l s .  593, 

2 Ind. C l .  Comrn. 335, and repeatedly followed by t h e  C o m i s s i o n  i n  many 

o the r  cases  where, a s  here ,  t he re  has  been RO a c t u a l  open market f o r  

ceded Indian lands a t  t he  time of cess ion .  A s  s t a t e d  by t h e  Cocrt  of 

Claims i n  t h e  Otoc case,  (p. 633, 634) - 

h i c h  t o  e s t ima te  

I n  the  zibsence of a market a t  t h e  timc i n  ques t ion ,  and 
the re fo re  the  absence of ev id tnce  of 'market va lue '  ir. t h e  con- 
vent iona l  sense, t h i s  court  and t h e  Commission have taken  i n t o  
cons idcra t ion  nuinerous ozher f a c t o r s  i n  determining t h e . v a l u e  
of lands ceded by the  Indians.  

+ $- * -.- 
Tltis nethod of va lua t ion  t ~ k c s  i n t o  cons idera t io i l  whetever 

s a l e s  of neighboring lands a f e  of record .  It cozs ide r s  t h e  
n a t u r a l  rcsourccs of the  land ceded, inc luding  i ts  c l ima te ,  
vegetat ion-  including timber, ga.e  and w i l d l i f e ,  minerzl  r e -  
sources and whether they a r e  of e c o n a i c  v a l u e  et t h e  t i n e  of 
cession,  o r  merely of p o t e n t i a l  va lue ,  water  pover,  i t s  then  
o r  p o t e n t i a l  use, markets and t r a n s p o r t a t i o n  - cons ider ing  
t h e  ready markets a t  t h a t  time and t h e  p o t e n t i a l  markets.  

(See a l s o ,  Pawnee Indian  Tr ibe  e t  a l l ,  v .  Unitcd S t s t e s ,  8 Ind. 
C1. Cam. 648, CIffirmed Apr i l  4, 1962, C t .  C l s .  Appeal. No. 
7 -61) 

The second theory of recovery espoused by t h e  t r i b a l  c l a iman t s  i s  

founded upon a purported "cons t ruc t ive  t r u s t "  t h a t  e x i s t e d  between t h e  

United S t a t e s  and the  p e t i t i o n e r s '  ances to r s  wi th  r e s p e c t  t o  t h e  govcrn- 

mcnt 's acqu i s i t i on  of t h e  two sub jec t  t r a c t s .  This  theory h a s  nothifig 

t o  do wi th  f ix ing  a f a i r  market va lue  t o  t h e  s u b j e c t  Lands, b u t  t h e  amount 

of any recovery is t o  be measured by t h e  va lue  of t h e  cons idc ra t ion  t h a t  

t h e  Government received in disposing of t h e s e  lends  through p u b l i c  sale 

o r  otherwise. . A s  pcrliaps s t a t e d  more force&ly  i n  t h e  words of tlke 
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Iowa p c t i t i o n c r s ,  

The essencg of the second t.heory 'of recovery i s  t h a t  t h e  
Gover~ment s t ands  i n  the  p o s i t i o n  of cons t ruc t ivc  t r u s t e e  f o r  
the  monetary equiva len t  i n  cons idera t ion  i n  d o l l a r s  worth which 
i t  received upan the t r a n s f e r  of the Iova t r a c t  from the  Gov- 
ernment into othcr  hands. (Proposed Findings of Fac t  and 
Brief on I s s u e s  of Valuat ion and L i a b i l i t y  of Iowa P e t i t i o n e r s ,  
P* 78) 

Br ie f ly  then,  both claimants  contend t h a t  t h e  United S t a t e s  f i n d s  

i t s e l f  i n  t he  p o s i t i o n  of a  cons t ruc t ive  t r u s t c c  because of i t s  guardian-  

werd r e l a t i o n s h i p  t o  the  t r i b a l  c laimants;  t h a t  t h c  defendant t r u s t c c  

h a s  breached i t s  f i d u c i a r y  d u t i e s  t o  both t r i b a l  c1ain;ants from t h e  f a c t  

"* * * t h a t  t h e  de2endant acquired t h e  land f o r  an unconscionable con- 

s i d e r a t i o n  $: =:t $?' and f u r t h e r ,  s i n c e  " the defendant purchased f r m  t h e  

Iowa Nation (and Sac and Fox Ration) property ( - t i e s )  which i t  was under 

a  duty t o  handle o r  dea l  w i t h  f o r  t h e  b e n e f i t  of t h e  Iowa t r i b e  (or  S r c  

and Fox Nation) "" the defendant t r u s t e e  h2s been u n j u s t l y  enriched at- 

t h e  expense of t h e  t r i b a l  c laimants ,  and t h e  Indians  a r e  e n t i t l e d  t o  

recovery i n  money an amount equal  t o  cons ide ra t ion  recc ived  by t h e  Govern- 

ment from i t s  d i s p o s i t i o n  of t he  s u b j e c t  t r a c t s .  

Without a t tempting.  t o  answer t h e  p e t i t i o n e r s '  conten t ions  s i n g l y ,  

t h e  Comnission f i f ids  t h e t  t h i s  same e q u i t a b l e  theory of recovery was con- 

s ide red  and wholly r e j e c t e d  by t h e  Court of C l a i m s  i n  t h e  case  of = 
Sioux Tr ibe  of Ind ians  e t  R I . ,  v. United S t a t e s ,  146 F. Supp. 229. 

In  t h e  Sioux case,  t h e  t r i b a l  c la imants  argued t h a t  t he  c o r r e c t  va lue  

of t h e i r  ceded l ands  was not  the  f a i r  market va lue ,  o r  s a l e s  v a l u e  a s  of 

* Proposcd Findings  of Fact  and Brief  on I s sues  of Vn1uati.011 and 
L i a S i l i t y  of I m ~ s  P e t i t i o n e r s ,  p. 135 ( p a r c n ~ h c t i c a l  m a t e r i a l  added) 
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t h e  date  of taking,  but r a t h e r  a sum equal  t o  any r o y a l t i e s  t h a t  could  

have been carncd from leas ing  the r i g h t s  t o  t h e  ntincrals con ta ined  t h w e i n  

as we l l  a s  f o r  paying f o r  a l l  the  timber lands. A s  s t a t e d  by t h e  Court 

o f  Claims: 

The bas i s  of t h i s  theory of  compensation i s  t h a t  because 
of t h e  a l leged  l e g a l  r e l a t i o n s h i p  of guardian and ward e x i s t i n g  
between the  Sioux and the  United S t a t e s ,  t he  United S t a t e s  had 
no power t o  appropr ia te  the  ward's proper ty  even on paymcat of 
i t s  s a l e s  value, but  only t h s  power t o  manage t h z t  p r o p c r t y  
f o r  t h e  cont i tu ing  benef i t  of t h e  ward and pay over  t o  t h  ward 
t h e  proceeds r e a l i z e d  by the guardian's bes t  e f f o r t s  . . . The 
argument i s ,  i n  e f f e c t ,  t h a t  t he  guardian-ward r e l a t i o n s h i p  
e x i s t i n g  bctveen the  U. S. Governn~znt and t h e  Sioux I n d i a n s  i s  
t h e  same f  i d w i a r y  r e l a t i o n s h i p  t h a t  e x i s t s  bctvcen t h c  g u a r d i a n  
and ward i n  p r iva t e  law. This  being so, t h e  Governzient 's a c t i o n  
i n  fo rc ing  the  Indians  t o  cede t o  i t  t h e i r  land was a  violation 
of  t h e i r  f i duc ia ry  duty t o  t h e i r  wards t o  manage i t s  p r o p c r t y  
t o  t h e ' b e n e f i t  of t h e  wards. 

Before r e j e c t i n g  the  above theory of  recovery i n  t h e  Sioux case ,  t h e  

Court of Claims r e i t e r a t e d  thc  fundamental p r i n c i p l e  of t h e  Government 's 

inherent  and paramount r i g h t  t o  ex t ingu i sh  t h e  Ind ian  t i t l e  t o  l a n d  i n  

which i t  h a s  always he ld  thz  fee s u b j e c t  t o  ~ n d i a n s '  r i g h t  o f  occu?ar,cy, 

and f u r t h e r ,  t h a t  i n  accomplishing t h i s  purpose, t h e  Governm;?,nt's o n l y  

o b l i g a t i o n  i s  t o  treat f a i r l y  wi th  t h e  Indians.  F a i r  t r ea tmen t  means 

t h a t  t h e  Indians  must be j u s t l y  cornpeasated - fo r  t h e  l ands  sb t aken ,  Then 

t h e  cou r t  s p e c i f i c a l l y  m e t  the  i s s u e  and disposed o f  i t  as fo l lows:  

The a p p e l l a n t ' s  r e l i a n c e  on i t s  guardian-trard t h e o r y  0 5  
determining the  conscionablentss  of  t he  c o n s i d e r a t i o n  i s  n o t  
w e l l  foun:led. I f  t h c  United S t a t c s  was i n  any l e g a l  s ense  t h e  
guardian of the  Sioux with r e s p e c t  t o  t h z  p rope r ty  i n  question, 
t h e r e  might bz some mrit t o  a p p e l l a n t ' s  argummt.  Hoxevcr, 
we do not  f ind  t h a t  the l e g a l  r e l a t i o n s h i p  o f  guard inn  and ward 
d i d  e x i s t  bctrccn the  United S t a t e s  and the  Sioux.. While i t  
has o f t e n  bccn sai.d by t h i s  cou r t  and t h e  Supre~lc  Corrrt t h a t  t i ~ c  
general,  rc l r?t ionship of t hc  Govcrnmcnl: t o  t h e  1n:lians of  t h e  
United S ta tps  i s  s imi l a r  t o  t h a t  of  a guard ian  and ward, i t  has  
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never been he ld  t h a t  such a  gcncra l  r e l n t t o n s h i p  amounts t o  
a  l e g a l  guardian ward r c l c t i o n s h i p  i n  the  absence of S O Z ~  

s p e c i f i c  language t o  t h a t  cf f  e c t  i n  a  ' t r e a t y ,  agreement, o r  
Act of Congress. I n  t h e  absence of such s p e c i f i c  language, 
t h e  genera l  relationship of t h e  United S t a t e s  t o  t he  Ind ians  
has  becn t h a t  of a s t r o n z  and powerful sovercign t o  a  com- 
pa ra t ive ly  weak 2nd de fense l e s s  people and because of t h a t  
f a c t ,  the  cou r t s  have l ikened t h e  r e l a t i o n s h i p  t o  t h a t  of 
guardian and ward 2nd he ld  t h a t  doubts i n  t r e a t i e s  and agree-  
ments should be r e ~ o l v e d  i n  favor  of the  weak and defenseless 
party l n  such t r e a t i e s  and agreements. (146 Fed. Supp. 237; 
238) 

We have c a r e f u l l y  considered t h e  language i n  both 1824 t r e a t i e s  of 

ce s s ion  and have found noth ing  i n  e i t h e r  of them t h a t  would g i v e  r i s e  t o  

any snch f iduc ia ry  r e l a t i o n s h i p  t h a t  would impose upon t h e  United S t a t c s  

t h e  t r u s t e e ' s  duty of n~anaging t h e  lands  involved h e r e i n  f o r  t h e  b e n e f i t  

of the two Indian  claimants .  The Iowa p e t i t i o n e r s  have c a l l e d  our  a t t e n -  

t i o n  s p e c i f i c a l l y  t o  language i n  A r t i c l e  4 of t h e  1824 Iowa Treaty as 

c r e a t i n g  t h e  exac t  t r u s t  r e l a t i o n s h i p  contended f o r .  A r t i c l e  4  s t a t e s  

i n  p a r t  t h a t ,  

The undersigned Chiefs ,  f o r  themselves, and a l l  p e r t s  
of t h e  Ior.;cy t r i b e ,  do acknowledge t h ~ n s e l v e s  and t h e  s a i d  Ioway 
t r i b e ,  t o  be under t he  p r o t e c t i o n  of t h e  United S t a t e s  of h e r 4  
i c a ,  and of no o ther  sovere ign  whatsoever . . . (7 S t a t .  231) 

The Sac and Fox p e t i t i o n e r s  d i r e c t  our a t t e n t i o n  t o  t h e  language i n  Ar t i ' c le  

1 of t h e  e a r l i e r  t r e a t y  of November 3 ,  1804 (7 S t a t .  84) as a c c o m ~ i i s h i n g  

t h e  same thing.  

The Conmission has d e a l t  wi th  t h e  i d e n t i c a l  con ten t ion  by t h e  t r i b a l  

c la imants  i n  t h e  case  of The 0n;iha Tr ibe  of Nebraska c t  al., v. United 
t 

S t ~ t e s ,  6 Ind.  C1.  Corn. 68. In r e j e c t i n g  t h e  argument of t h e  Omaha 

Ind ians ,  t h e  Commission c i t e d  t h e  e a r l i e r  opinion of t h e  Court of C l a i m s  

i n  t h e  case  of The Kaxlsrts Ind ians  c t  a l . ,  v.  Thc Unitcd S t a t e s ,  80 C. C l s .  
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264. I n  t he  Kansas case,  the  Court of Claims explained the  content  and 

purpose of Ar t i c l c  3 of the  1815 Kansas t r e a t y  of pcacc wherein i t  was 

provided t h a t  thc  Kansas Indians ." .  . . do hereby acknor~ledge themselves 

t o  be under the p ro t ec t ion  of the  United S t a t e s  of America, and ~8 o t h e r  

Nation, Power o r  sovereign xhatsocvcr . . . I1  (Art. 3, 7 S t a t .  137). The 

Court s a i d  - (p. 302): 

The purpose and e f f e c t  of the  t r e a t y  were t o  p l ace  
t h e  cont rac t ing  p a r t i e s  upon the  s,me foot ing  i n  every 
r e spec t  upon ; d ~ i c h  they stood before t h e  w a r  with Great  
Br i t a in .  No content ion  i s  made t h a t  t h e  relationship of 
guardian and wcrd ex i s t ed  between them before t hc  war. 
Cer ta in ly  t h i s  r e l a t i o n s h i p  could not  be c rea ted  by a 
t r e a t y  t h a t  merely re -es tab l i shed  t h e i r  p re-ex is t ing  
p o l i t i c a l  r e l a t i o n s .  The content ion t h a t  t h i s  was t h e  
e f f e c t  of A r t i c l e  3 of thc  Treaty is without  mer i t .  

Ue conclude t l ~ e r e f  o r e  t h a t  the  Gover runcut ' s extinguishment of I n d i m  

t i t l e  t o  Royce Area 69 under t he  two 1824 t r e a t i e s  of c e s s i o n  appears  t o  

be  nothing more than o u t r i g h t  purchase of t h e  Sac and Fox and Iowa i z t e r -  

ests there to .  Whether o r  no t  those purchases were made f o r  a n  unconscion- 

ab ly  low cons idera t ion  is  the  quest ion we w i l l  now decide a f t e r  determin-  

ing as b e s t  w e  a r e  a b l e  t h e  '1825 f a i r  market va lue  of both t r a c t s .  

The area which t h i s  Commission has awarded t h e  Iowz c l a iman t s  i s  a 

r e c t a n g u l a r  t r a c t  of land i n  nor thves te rn  Missouri l y ing  sou th  of t h e  

Iowa state l i n e  and conta in ing  1,551,200 acres .  It comprises a l l  of  

p re sen t  day Gentry, Harrison, and Mercer count ies ,  a l l  of 

Worth and Grundy count ies ,  and the  nor thern  po r t ion  of Davicss County. 

These coun t i e s  were organized during t h e  yca r s  1836, 1845 and as l a t e  as 

1861. Surveys of t h e  sub jec t  t r a c t  did not  begia  u n t i l  1837; soze 1 3  

y e a r s  a f t c r  i t  .had been ceded, and were not  completed unti .1 1845. Lands 
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wi th in  t h c  Iova t r a c t  were not opelled f o r  p r i v a t e  en t ry  and s a l e  under 

. t h e  pub l i c  land la~,ys u n t i l  1839. 

The topographical and c l ima t i c  f e a t u r e s  of t he  Iowa t r a c t ,  a s  w e l l  

. as i t s  s o i l ,  mineral ,  t imber,  and water  contcn t ,  have been d e t a i l e d  i n  t h e  

Commission's Findings 27 through 30. B r i e f l y ,  t h e  Iowa t r a c t  m2y be 

descr ibed a s  predorninsntly r o l l i n g  p r a i r i e  land with an abundance of 

s ~ r e m s ,  t h a t  g ive  it both an adequate water supply and good dra inage .  

The l a r g e s t  r i v e r  flowing through t h e  Iowa t r a c t  i s  t h e  Grand River ,  

~ i c h  meanders i n  a  southeas te r ly  d i r e c t i o n  be fo re  emptying i n t o  t h e  

Missoilri River some s i x t y  mi les  t o  t h e  south.  There i s  anple  t imber 

along t h e  stream v a l l e y s  t h a t  would be  va luab le  t o  p o t e n t i a l  s e t t l e r s  

f o r  bu i ld ing  and fencing ma te r i a l ,  and a l s o  firewood. S o i l  cond i t i ons  

were r e l a t i v e l y  good i n  t h e  Iowa t r a c t .  The s o i l  uas  predominatly of 

a g l a c i a l  till, which is t h e  d i s t r i n c t i v e  s o i l  f e a t u r e  of no r the rn  

- Missouri.  It was f - r iab lc ,  genera l ly  we l l  d ra ined ,  and a s  of 1825 would 

be  considered r i c h ,  f e r t i l e ,  and above average. There was l imes tone  a v a i l -  

a b l e ,  b u t  i t  had no coinmercial va lue  i n  1825. There were no o t h e r  known 

minera l  d e p o s i t s  cjf va lue  i n  t h e  1owa t r a c t  as of .-1825. 

The c l i m a t i c  condi t ions  t h a t  c o n t r o l l e d  the s i x  months growing season  

i n  n o r t h e r n  Missouri show a warm and humid c l ima te  ifi s m . e r  and r e l a t i v e l y  

c o l d  weather  i n  t he  winter .  The annual  p r e c i p i t a t i o n  v a r i e s  between 32 

and 40 inches  of r a i n f a l l .  

Everything considered, the Iowa t r a c t  i n  1825 was b e s t  adapted f o r  

small subs i s t ence  homestead farming wi th  thc  l a r g c r  p r a i r i e  expanse be ing  ' 

i d e a l  f o r  pas tu r ing  l ives tock  and l lorscs .  
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It would be many years a f t e r  the.1824 t rea ty  of ccssiorl before the 

f i r s t  s e t t l e r s  would p u t  t o  good use the l a u d s  within the Iowa t r a c t ,  f o r ,  

a s  w e  sha l l  discuss fu r thc r ,  the PIissouri t e r r i t o r y  w a s  f i r s t  peopled i n  

those areas adjacent t o  i ts great  r ive r s .  Imnediately a f t e r  the  c lose  of 

the  Ear of 1812, the  westward th rus t  of new settlement and immigration 

t h a t  crossed the Niss iss ippi  River, followed along and f i l l e d  both s i d w -  

of the  Nissouri River before turning inland. The Iowa t r a c t  was unfavor- 

ably s i tua ted  with respect  t o  the path of t h i s  new se t t lement ,  2nd i n  

1825 there  was no r e a l  demand fo r  these Iowa lands t h a t  would m&e them 

an a t t r a c t i v e  purchase on the  public land market. 

Seventy miles g a s t  of the  Iowa lands was located the Sac and Fox 

t r a c t  i n  the extreme northeast  corner of Missouri. It was bounded on 
f 

. - t h e  c a s t  and northeast  by the  Niss iss ippi  River and t h e  Des Noines River. . . . .. 

The Iowa s t a t e  l i n e  was i t s  northern boundary. The Sac and FOX t r a c t  
. - 

contains some 1,241,700 acres ,  and includes a l l  of present  day Lewis and 

Clark counties, most of Scotland County, the  northeastern p a r t  of Knox 

County, and a s m a l l  'segment of Shelby County. 

The Sac and Fox t r a c t  i s  a l s o  a pa r t  of the  g r e a t  nor th  Missouri 

g l a c i a l  p la ins ,  and is an a rea  of r e l a t i v e l y  low . r e l i e f ,  varying hardly  

more than a hundred f e e t  'between i ts  highest  and lowest e levat ions .  It 

5s more l e v e l  than t h e  Iowa t r a c t  with l e s s  rough lands. Many s m a l l  

streams wind through wide val leys  w i t h  the  water eventually dra in ing i n t o  

t h e  Mississippi .  A few of the  larger  streams were navigable f o r  a s h o r t  

d i s t ance  by small c r a f t .  On the eas tern  boundary of the  Snc and Fox 
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t r a c t  there  i s  a  widc bottom a r e e  of r i c h  a l l u v i a l  s o i l  f r o n t i n g  on t h e  

K i s s i s s i p p i  Rivcr.  This  bottom a rea  was and s t i l l  i s  s u b j e c t  t o  p e r i o d i c  

inundation. 

The timber supply i n  1825. was ample i n  the Sac and Fox t r a c t ,  although 

it w a s  r e s t r i c t e d  t o  those a reas  along t h e  s l o p e s  of t h e  s t ream v a l l e y s .  . 

Minerals were of no commercial va lue  i n  t h e  Sac and Fox t r a c t  as of 

1825. 

The Sac and Fox s o i l  was derived from t h e  sane g l a c i a l  m a t e r i a l  t y p i -  

c a l  of a l l  nor thern  Hissour i  s o i l s .  As of 1825 t h e s e  s o i . 1 ~  were above 

average i n  q u a l i t y .  Since both the  Iowa t r a c t  and Sac and Fox t r a c t  h a s  

been equal ly  g l a c i a t e d ,  t h e i r  su r f ace  f e a t u r e s  and contours  were reason-  

ab ly  coinparable. Based on s o i l  r a t i n g s ,  t h e r e  i s  l i t t l e  d i f f e r e n c e  b e t w e n  

t h e  Iowa and Sac and Fo2: t r a c t s ,  wi th  l i t t l e  t o  choose between t h e i r  over- 

211 product ive c . q & i l i t i e s  (Tr. 494, 495, Testimony of Prof .  H. H. 

Krusekopf) . 
The Comiss ion  i s  of t he  opinion t h a t  l i k e  the Iowa t r a c t ,  t h e  l ands  

w i t h i n  t h e  Sac and Fox t r a c t  seem b e s t  adapted i n  1825 t o  smal l  s c a l e  o r  

subs i s t ence  hcxaestead farming wi th  t h e  l e v e l  p r a i r i e  l ands  be ing  u t i l i z e d  

for  graz ing  purposes. 

The Sac and Fox t r a c t  diZ enjoy one g r e a t  advantage over t h e  Iowa 

laads.  It w a s  r e a d i l y  access ib le  t o  and from t h e  more populated areas 

via t h e  g r e a t  Mis s i s s ipp i  River. & , i l e  t h e  t i d e  of new imnligr.tttion i n t o  - 
8 

Missouri dur ing  t h e  ea r ly  1800's was not  d i r e c t e d  p r imar i ly  up t h e  Niss- 

i s s i p p i  River ,  y e t  i n  t h e  pre-1824 t r e a t y  days, t h e r e  were settlers en- 

sconced on s e v e r a l  of t he  small s t r e a n s  t h a t  flowed through t h e  extrcmc 
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southern  por t ion  of the  sub jec t  t r a c t  and i n  the a r eas  immediately t o  t h e  

south.  These s t reams,  .such as  the  J e f f r e o n ,  the  North Fa l ious ,  t h e  TJyaconda 

and Fox r i v e r s ,  were navigable  f o r  s h o r t  d i s t ances  and flowed e a s i l y  i n t o  

t h e  H i s s i s s i p p i  River. I n  f a c t ,  t h e r e  is  no poin t  w i th in  t h e  Sac and Fox 

t r a c t  t h a t  can bc counted more than 30 mi l e s  from e i t h e r  t h e  M i s s i s s i p p i  

River  o r  t he  Des lfoines River.  While 1825 steamboat t r a v e l  on t h e  N i s s i s -  

s i p p i  nor th  of St .  Louis is  ques t ionable ,  f l a t b o a t s  and kee lboa t s  could 

reach  i ts  upper reg ions  and a l s o  ascend t h e  Des Eloines. 

The 1825 Missouri t r a v e l e r  hending no r th  could approach t h e  sou the rn  

boundary of t h e  Sac and Fox t r a c t  by a road t h a t  extended as f a r  a s  

Palmyra. This  was a  small town i n  Marion County loca ted  j u s t  o u t s i d e  of 

t h e  Sac and Fox t r a c t .  There were a l s o  two o ther  nearby towns i n  e x i s t -  
s 

< - 

ence  as of 1825. One was t h e  t i n y  se t t l emen t  of Wyaconda, t h a t  w a s  

s i t u a t e d  at t h e  mouth of t h e  Wyaconda River  on t h e  Miss i s s ipp i  River  . - 
w i t h i n  t h e  Sac and Fox t r a c t .  The o the r  was t h e  town of Hannibal i n  

Marion County, which was a l s o  loca t ed  on t h e  M s s i s s i p p i  River  t e n  m i l e s  

s o u t h  of ' ~ a l m y r a .  Actual ly,  t h e r e  had been s ;? t t lc rs  l i v i n g  i n  t h e  S a l t  

R ive r  a r e a  belo;? the Sac and Fox t r a c t  as e a r l y  as 1816. Apather d i s -  

t i n c t i v e  f e a t u r e  of t h e  Szc and Fox t r a c t  a t  t h e  t ime it was ceded, was 

t h e  f a c t  t h a t  t h e  Government had a l r eady  surveyed a goodly p o r t i o n  of t h e  

area as e a r l y  a s  1818. I n  a d d i t i o n  t h e r e  had bccn a t  l e a s t  644 p u b l i c  

land s a l e s  w i th in  the  t r a c t  during t h e  y e a r s  1818 and 1.819. We s h a l l  com- 

ment f u r t h e r  on thcsc s a l e s .  

A l l  t h i s  p rc - t r ea ty  a c t i v i t y  both w i t h i n  and w$thout- t h e  Sac and Fox 

t r a c t  i n d i c e t c s  t o  the Coxxmission t h a t  t h e s e  lands were r e a d i l y  a c c e s s i b l e  
8 
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t o  po ten t i a l  s e t t l e r s ,  and t h a t ,  un l ike  the  s i t u a t i o n  surrollnding t h e  

Iwim t r a c t ,  there  ex i s t ed  a l imi t ed  demand f o r  se t t lement  of a t  l e a s t  

t he  southern por t ion  of t h e  Sac and Fox t r a c t .  

The Commission has  gone i n t o  copsiderable  d e t a i l  i n  i t s  f i n d i n g s  

of f a c t  t o  outlLne thc  h i s t o r y  of t h e  e a r l y  se t t lement  of t h e  n o r t h e r n  

Plissouri. up t o  t he  1824 t r e a t i e s  of cession,  including i t s  econoinic and 

p o l i t i c a l  developnent. We have shown t h a t ,  a f t e r  t he  United S t a t e s  2c- 

quired t h e  Piissouri t e r r i t o r y  as p a r t  of t he  1803 Louisiana Purchase,  

t he re  w a s  concluded two important t r e a t i e s  of cess ion  wi th  t h e  neighbor-  

ing  Sac and Fox Indians i n  1804 (7 S t a t .  84) ,  and wi th  t h e  Osage Nation 

of Indians i n  1808 (7 S t a t .  107).  Those two t r e a t i e s  s ees ing ly  ex t ingu-  

ished ell  Indian t i t l e  t o  those lands no r th  of the  Missouri  River ,  and 

t h e i r  proclamation was an important f a c t o r  i n  s t imu la t ing  i u r t h e r  s e t t l e -  

ment westwzrd along both s i d e s  of t he  PIissouri. 

I n  1807 t h e  two sons of Daniel Boone s e t t l e d  dorm on t h e  Missour i  

River north of t he  Osage River i n  an  a r e a  scon t o  be w e l l  known as t h e  - 

"Booneslick" area.  This  "Booneslick" a r e a  began t o  grow almost  iminedi- . . 

a t e l y .  I n  1811 t h e r e  were a t  l e a s t  75 f a m i l i e s  l oca t ed  t h e r e .  ti%ilc 

t h e  town of St .  Charles,  Missouri,  which i s  loca t ed  about 20 m i l e s  up 

t h e  Missouri,  had been e s t ab l i shed  during t h e  p r i o r  Spanish regime, i t s  

populat ion r a r e l y  exceeded a hundred f a n i l i e s  p r i o r  t o  1803. However, 

by 1811 i t s  populat ion excecded a thousand sou l s .  

The War of 1812 put a brake on the  flow of immigration i n t o  t h e  

"Booneslicl:" z e a ,  htlt immediately a f t e r  t he  c l o s e  of h o s t i l i t i e s  t h c  

s e t t l e r s  began again t o  come i n  g r e a t  nurnbcrs. I n  1814 t h e  c n t i r c  
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Missouri population was near ly  25,000. I n  1816 t h e  a r e a  j u s t  nor th  of 

the Missouri River and above t h e  mouth of t h e  Osage River was formed i n t o  

Howard County, and the  town of F rank l in  was s e t  up i n  1817 a s  i t s  county 

sea t .  By 1818 Franklin had a t  l e a s t  a 150 houses and was a th r iv ing  com- 

munity. Further up t h e  Missouri River the  town of Chariton was es tabl ished,  

and nearly f i v e  hundred inhab i t an t s  could be found l i v i n g  the re  and i n  the  

surrounding area. By 1820 t h e r e  were over 21,000 people l i v i n g  i n  the  

"Booneslick" area,  or nearly one-third of t h e  e n t i r e  Missouri population. 

I n  1820 the  Missouri l e g i s l a t u r e  es tabl ished e igh t  new count ies  

along both s ides  of the  Missouri a s  f a r  a s  i t s  then western border. The 

p a t t e r n  of set t lement i n  Missouri westward continued along both s i d e s  of 

the  Missouri River, with the  new s e t t l e r s  p re fe r r ing  t h e  r i v e r  lands and 

the  adjacent  stream val leys  t h a t  provided the  needed timber and t h e  easy 

access t o  the main a r t e r y  of t r anspor ta t ion ,  the  Missouri River. The 

development of the  inland and p l a i n s  a rea  was t o  come a t  a l a t e r  da te .  

By 1820 over eighty percent of the  male population w a s  now engaged i n  

some form of agr icu l tu ra l  a c t i v i t y ,  and the  farmers of t h a t  day s t i l l  

preferred  t o  c l e a r  the  wooded a reas  along the  streams, r a t h e r  than t o  

t a c k l e  the  tough p r a i r i e  sod. 

Between 1803 and 1820 Missouri experienced r e l a t i v e  prosper i ty  

centered around i t s  growing farm economy. The i n f l u x  of new s e t t l e r s  

provided a loca l  market f o r  surplus  farm products. I n  1819 the  United 

S t a t e s  had sl ipped i n t o  a general  depression, but i t s  e f f e c t  did not 

reach Missouri u n t i l  the  ea r ly  1 8 2 0 ' ~ ~  when there  was experienced a not ice-  

ab le  drop i n  loca l  farm pr ices  a s  wel l  a s  a drop i n  new immigrants. 
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Money never was too p l e n t i f u l  i n  Missouri i n  these  e a r l y  days. There 

were no banks and borrowers r e l i e d  on p r i v a t e  inves to r s  f o r  loans upon 

which the  Fron t i e r  i n t e r e s t  r a t e  was nearly 10 percent .  By 1824 the  

economy began t o  f irm up and t h e r e  was an increase  i n  new s e t t l e r s ,  who, 

a s  s0o.n as  they ar r ived,  would need land upon which t o  s e t t l e  themselves 

and t h e i r  famil ies.  Seemingly, a s  i t  developed, t h e r e  was more than an 

adequate supply t o  s a t i s f y  t h e i r  immediate demand. 

A s  ea r ly  a s  1816 t h e  Congress had authorized t h e  survey of a l l  public 

lands i n  the  Missouri t e r r i t o r y  t o  which t h e  Indian t i t l e  had been extingu- 

ished. Two years  l a t e r  the  then northern and western boundary l i n e s  of 

Missouri had been surveyed as wel l  as some 9 m i l l i o n  acres  of publ ic  

lands. By June 30, 1824, nearly 15 mi l l ion  acres  of surveyed public lands 

were avai lable  f o r  o r i g i n a l  en t ry  i n  Missouri, and by t h e  end of t h a t  year 

the re  were over 350 townships, some 8 mi l l ion  ac res ,  north of t h e  Missouri 

River t h a t  were subject  t o  o r i g i n a l  entry.  

P r io r  t o  the  Act of April 24, 1820, (3 S ta t .  566) public lands could 

be purchased f o r  $2.00 per ac re  on c r e d i t  i n  minimum t r a c t s  of 160 acres.  

Thereafter  t h e  minimum pr ice  was reduced t o  $1.25 cash with t h e  minimum 

acreage f ixed at  80 acres .  The publ ic  land s a l e  records  f o r  Missouri 

show t h a t ,  between the  time the  f i r s t  public lands were so ld  i n  1818 up 

u n t i l  June 30, 1824, only 789,866 -acres were sold ,  with the  g r e a t e r  p a r t  

being purchased i n  the  years 1818 and 1819 while t h e  c r e d i t  system was 

s t i l l  i n  e f f e c t .  Obviously, during t h i s  period t h e  supply of publ ic  

land f a r  o u t s t r i p  the  demand. 
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I n  1821 some 400,000 acres of land were opcncd f o r  public s a l e  i n  

the  extrcme wcstern port ion of the Sta te .  These lands to rdc rcd  on the  

Missouri River and were almost due south of the Iowa t r a c t .  The choice 

s i t e s  along the Missouri River were f i r s t  taken up, but a f t e r  f i v e  years  

on the  market, only 9 percent or  36,000 acres had been sold.  

East of the above lands there  had been surveyed i n  18lG i n  the north-  

e r n  pa r t  of what then was Howard County a t r a c t  of some 500,000 acres ,  

knom a s  the  mi l i t a ry  bounty lands. These m i l i t a r y  bounty lands were i n  

f a c t  a p a r t  of a l a rge r  800,000 acre  t r a c t  t h a t  was s i t u a t e d  south o f ,  but  

reasonably near, both the  Iowa t r a c t  and the  Sac and Fox lands. The evi -  

dence and testirnony adduced a t  t r i a l  showed t h a t ,  f o r  our purposes, the  

mi l i t a ry  botmty lands were rezsonably comparable t o  both t h e  Iowa an2 

Sac and Fox t r a c t s  i n  p lys ica l  c h a r a c t e r i s t i c s  and o v e r a l l  productive 

capab i l i t i e s .  Through the  pe t i t ioners '  e f f o r t s  the re  i s  i n  evidence a 

. co l l ec t ion  of deed a b s t r t c t s  covering severa l  volumes, which purport  t o  

show pr iva te  conveyances of 40 acres o r  more, made between 1819 and 1830, 

of lands both within t h e  mi l i t a ry  bounty t r a c t ,  and of lands between t h e  

m i l i t z r y  bouslty tract and the  Missouri River. There i s  a l s o  included 

some of t h e  "Dooneslick" area on the  north s i d e  of t h e  r i v e r .  

With t h e  organizat ion of Chariton County i n  1820, it  t h e r e a f t e r  con- 

tained the  bulk of t h e  m i l i t a r y  bounty lands. An examination of t h e  deed 

records from Chariton County covering sales of t h e  m i l i t a r y  bounty lands  

shows t h z t ,  between 1819 and 1830, 150,101 ac res  were so ld  f o r  a r e c i t e d  

considcrat,ion of $132,694, or  a t  an sverage per acre  p r i c e  of $0.84. Very 

l i k e l y  most of , these  s a l e s  involved unimproved lands', s i n c e  many of t h e  
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grantors  ho ld ins  these mi l i t a ry  warrents  livccl g r e a t  d i s t ances  from t h e  

m i l i t a r y  t r a c t ,  and prefer red  s e l l i n g  t h e i r  pa t en t s  r a t h e r  than  moving. 

Nost of the  m i l i t a r y  bounty s a l e s  had occurred du r ins  t h e  yea r s  1818 and 

1819, and the  Commission found s t rong  evidence of specu la t ive  purchasing.  

One purcllascr acquired over 10,000 a c r e s  a t  a n  average per  a c r e  p r i c e  of 

$0.19, f i v e  ind iv idua l  gran tees  managed t o  accumulate 51,000 a c r e s  

of m i l i t a r y  bounty lands f o r  an average p r i c e  of ':ear $0.70 per  ac re .  

The lands south of t h e  m i l i t a r y  lands ,  p a r t i c u l a r l y  i n  t h e  f i r s t  

s eve ra l  t i e r s  of tovnships bordering t h e  no r th  s i d e  of t h e  Missouri  

River ,  were so ld  z t  a much higher  p r i c e .  These lands were near  t h e  towns 

of Chariton and Frankl in and s m e  of t h e  o lde r  Booncslick se t t l emen t s .  

These p a r t i c u l a r  townships had been opened f o r  o r i g i n a l  e n t r y  as e a r l y  

as 1818 and 1819. Between 1818 and i n t o  t h e  e a r l y  p a r t  of 1825, t h e  

deed a b s t r a c t s  f r m  Howard County show some 150 p r i v a t e  s a l e s  of 40  a c r e s  

o r  more i n  w%ich nearly 41% thousand ac re s  were so ld  a t  an  average per 

a c r e  p r i c e  of $3.28. We noted some r e s a l e s ,  and a l s o  t h a t  i t  was impos- 

s i b l e  t o  determine from the  property d e s c r i p t i o n s  t h e  na tu re  and e x t e n t  of 

any improvements. . - 

The p e t i t i o n e r s  have put  i n  evidence a b s t r a c t s  of p r i v a t e  salcs made 

w i t h i n  the  Sac and Fox t r a c t  covering the  23 yea r  per iod  1826 through 

1848. These 2bs t r ac t s  were taken of f  the deed r eco rds  of Elarion, Lewis, 

Clark,  Scotland, and Knox counties ,  wi th  t h e  f i r s t  t r a n s a c t i o n s  be ing  

recorded i n  Narion County i n  1826. Up L. ~ i l  1830 only 22 p r i v a t e  s a l c s  

had been recorded i n  t he  e n t i r e  Sac and Fox t r a c t .  The t o t a l s  frcm a l l  , 



12 Ind. C 1 .  Corn.' '487 

f i v e  count ies  show t h a t  during t h e  23 yea r s  t h a t  were covered j u s t  over  

193,000 acres wcre so ld  a t  an average per ac re  p r i c e  of $2.73 (Finding 

6 4 ) .  I n  t h e  case of these  s a l e s  the  Commission was unable t o  determine 

f r a  t h e  deed desc r ip t ions  the  na tu re ,  e x t e n t ,  and q u a l i t y  of any improve- 

ment s .  

A s  we m;ntioned e a r l i e r ,  p u b l i c  land s a l e s  i n  t h e  Sac and Fox t r a c t  

began as e a r l y  as 1818, and f o r  t h e  two year  pcr iod  1818-1819, some 644 

pub l i c  land s a l e s  took p lace  w i t h i n  the  Sac and Fox t r a c t  and i n  t h e  a r e a  

immediately t o  t he  south. Kost of t h e i r  t r a n s a c t i o n s  w c r e  c r e d i t  s a l e s  

when t h e  minimum p r i c e  was $2.00 per  ac re  and the  minimum acreage  u n i t  

t h a t  could be p u r c h s c d  w a s  160 ac re s .  With t h e  a b o l i t i o n  of c r e d i t  

s a l e s  i n  1820, those who had acquired lands on c r e d i t ,  i f  t hey  s o  d e s i r e d ,  

were now permit ted t o  r e l i n q u i s h .  any unpaid acreage they  had con t rnc t ed  

f o r ,  o r  else, they could r e l i n q u i s h  t h a t  which they had pa id  f o r ,  and t a k e  

c r e d i t  on d the r  lands  t h a t  now could be purchased at  t h e  minimum p r i c e  

of $1.25 per  acre  cash and i n  smaller 80-acre u n i t s .  Nany c r e d i t  pur-  

chase r s  d i d  i n  f a c t  t ake  advantage of t h e s e  i i b e r a l  p rov i s ions  by abzn- 

doning t h e i r  holdings i n  t h e  Sac and Fox area, and r e l o c a t i n g  on new sites 

f u r t h e r  south. Af te r  1820 pub l i c  land sales in  t h e  immediate Sac and Fox 

a r e a  p r a c t i c a l l y  ceased. I n  f a c t  only 19 cash t r a n s a c t i o n s  invo lv ing  

p u b l i c  Lands were noted i n  t h e  Sac and Fox t r a c t  between t h e  y e a r s  1819 

and 1824. 

While t h e  a b o l i t i o n  of  t h e  c r e d i t  system c e r t a i n l y  c o n t r i b u t e d  t o  

t h e  dirninishcd s a l c s  of pub l i c  lands i n  t h e  Sac and Fox-area ,  t h e  f a c t  

t h a t  Sac and FCX Nation d id  not  y e t  cede i ts  t r i b a l  i n t e r e s t  t h c r c i n  
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u n t i l  1824 must a l s o  bc considered a f ac to r .  Never the less ,  t t l e rc  were 

v a s t  amounts of publ ic  l a n d  ava i l ab l e  t o  p o t e n t i a l  s e t t l e r s  i n  e a s t e r n  

Missouri during the  middle 1820ts ,  and t h i s  ovcrabundancc a t  $1.25 pe r  

a c r e  could not  h e l p  but depress  and con t ro l  t he  p r i c e  of p r i v a t e  s a l e s ,  

no t  only i n  1825, but f o r  many years  t h e r e a f t e r .  

B?r. Arthur S. Kirk, a q u a l i f i e d  land appra i se r ,  was o f f e r e d  by t h e  

defendant a s  an expert  wi tness ,  and i n  t he  course of h i s  tes t imony Pk. 

Kirk was p e m i t t e d  t o  express  an opinion r e l a t i v e  t o  1825 f a i r  market 

va lue  of t h e  Iowa and the  Sac and Fox t r a c t s .  Nr. Kirk had a l s o  prepared  

arid submitted an eva1ugt i .o~  r epor t  on the  two t r a c t s .  The h i s t o r i c 2 1  

and documentary ma te r i a l  contained t h e r e i n  was most h e l p f u l  t o  t h i s  

Commission i n  a r r i v i n g  a t  i t s  own independent a p p r a i s a l  of t h e  two t r a c t s .  

Mr. Kirk made a personal inspec t ion  of both t r a c t s ,  and i n d i m t c d  t h a t  h e  

personal ly  r e l i e d  upon t h e  market da t a ,  or  comparable s a l e s  approach, i n  

reaching h i s  conclusions on value. He t e s t i f i e d  t h a t  h e  a t t e m ~ t e d  t o  p u t  

himself  i n  t h e  shoes of a p o t e n ~ i a l  1824 buyer, who was w i l l i n g  and 2b le  t o  

buy t h e  s c b j e c t  t r a c t s ,  and i n  t h i s  r o l e ,  he  considered among o t h e r  t h i n g s ,  

the evidence of publ ic  a d  p r i v a t e  sales of small  tracts i n  and abbut t h e  . 

two Bt&g as of 1824, t h e  amount of o ther  land a v a i l a b l e  on t h e  1824 l and  

market and its proximity t o  t he  t r a c t s ,  t h e i r  r e l a t i v e  a c c e s s i b i l i t y ,  

the topographical  f ea tu re s  and t h e  s o i l  condi t ions  of t h e  two t r a c t s ,  
-. 

the a v a i l a b l e  t imber,  minerals ,  and water supply, t he  c l ima te ,  t h e  esis t- 

i n 6  t r a n s p o r t a t i o n  f e c i l i t i e s ,  t h e  populat ion growth, and t h e  g e n e r c l  

e c o n m i c  and p o l i t i c a l  f a c t o r s  t h a t  would inf luence  t h e  1825 land  marke t .  
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.Mr. Kirk p i c tu red  both s u b j e c t  t r a c t s  a s  having no commercial o r  

i n d u s t r i a l  use  a s  of 1825, but were b e s t  adapted t o  small  s c a l e  farming 

and f o r  the  r a i s i n g  of l i ves tock .  I n  h i s  considered opinion t h e  Iowa 

t r a c t  had an  1825 f a i r  market va lue  on t h e  average of $0.20 per  a c r e ,  

whi le  the Sac and Fox t r a c t ,  having e a s i e r  access  t o  t h e  M i s s i s s i p p i ,  

had an  1825 market value on t h e  average of $0.30 per  acre .  

While M r .  Ki rk ' s  testimony w a s ,  as was t h e  teetimony of a l l  t h e  

expe r t  wi tnesses ,  indeed en l igh ten ing  and most h e l p f u l ,  t h e  C o m i s s i o n  

has  exerc ised  i ts  own independent jddgment i n  a r r i v i n g  a t  an  1825 e s t i -  

mate of t h e  f a i r  merket va lue  of t h e  two sub jec t  t r a c t s .  Considering 

t h e  ' topograp5ical  and physiographic f e a t u r e s  of both t r a c t s ,  as w e l l  as 

s o i l  qualities and o v e r a l l  p roduct ive  c a p a b i l i t i e s  c ~ n s i s t e n t  w i t h  t h e  

h i g h e s t  and b e s t  use,  t h e  C o m i s s i o n  f i n d s  l i t t l e  t o  choose between t h e  

two areas .  However, we must g i v e  a d i s t i n c t  advantage t o  t h e  f avo rab le  

l o c a t i o n  of  t h e  Sac and Fox lands  i3 1825. 

After t h e  c l o s e  of t h e  War of 1812, no r theas t e rn  Missouri  managed t o  

ca t ch  sane  of t h e  new immigration and se t t l emen t  t h a t  expanded a c r o s s  

t h e  M i s s i s s i p p i  River  i n t o  t h e  Missour i  t e r r i t o r y ,  and then  sp read  west-  

ward along both s i d e s  of t h e  Missouri  River .  There was even a l i m i t e d  

demand f o r  lands  w i t h i n  t h e  Sac and Fox t r a c t  s e v e r a l  y e a r s  p r i o r  

t o  t h e  1824 t r e a t y  of cession.  A goodly p o r t i o n  of t h e  s u b j e c t  

trect had been surveyed i n  1818. I n  t h e  two yea r s  t h a t  fol lowed t h c r e  

were recorded t h e  f i r s t  pub l i c  l and  s a l e s  of Sac and Fox lands.  A t  

t r e a t y  t ime t h e r e  ex i s t ed  s e v e r a l  smal l  s e t t l emen t s  w i t h i n  t h e  
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subjec t  t r a c t  and i n  the adjacent  a r eas  t o  the  south. l'he f i r s t  p r i v a t e  

s a l e s  of Sac and Fox land were recorded in.1826. 

On the  o ther  hand, the Iowa t r a c t  lay well t o  t he  no r th  of t h e  1825 

t i d e  of immigration. That t he re  was no demand f o r  t he  Iowa lands imrnedi- 

a t e f y  a f t e r  t he  1824 t r e a t y  of cess ion ,  i s  a t t e s t e d  t o  by t h e  f a c t  t h a t  

they were not  surveyed and offered f o r  publ ic  s a l e  u n t i l  some 15 t o  20 

yea r s  a f t e r  they had been ceded. 

The Iowa lands did have value though even i n  1825, and we have found 

ample evidence upon which t o  es t imate  t h a t  value.  I n  s o  doing t h e  Com- 

mission has considered the 1825 topographical f e a t u r e s  of t he  Iowa t r a c t ,  

i t s  n a t u r a l  resources,  s o i l  q u a l i t y ,  t imber,  water ,  and minera l  v a l u e ,  

i t s  ncarness t o  market 2nd t r anspor t a t ion  f a c i l i t i e s ,  a s  we l l  a s  t h e  mass 

of evidence shori.ng the  publ ic  and p r i v a t e  land s a l e s  of small  t r a c t s  i n  

t h e  adjacent  a r eas  t o  t he  south and southeas t  of t he  sub jec t  t r a c t ,  which 

f o r  va lua t ion  purposes, we have found t o  be reasonably comparable. 

Based upon the  f indings entered he re in ,  and a l l  t h e  evidence i n  t h e  

record ,  t h e  Commission i s  of t he  opinion t h a t  a s  of January 16, 1825, 

t h e  Iowa t r a c t J C c o n t a i n i n g  1,551,200 ac re s ,  had a f a i r  market va lue  of 

$698,040.00, o r  an average va lue  of $0.45 per  acrc .  

On t h e  same bas i s  and considering all  t h e  f a c t o r s  es enumerated 

above and appl icable  t o  t h e  Sac and Fox t r a c t ,  t h e  Cmnis s ion  is  of t h e  

., opin ion  t h a t  a s  of January 18, 1825, t h e  Sac and Fox t r a c t ,  con ta in ing  

1,241,700 e c r c s  had a f a i r  market va lue  of $993,360.00 o r  an  avercze 

v a l u e  of $0.80 pcr acre .  

A s  considerzition f o r  en ter ing  i n t o  a t r e a t y  of ce s s ion ,  and f o r  

ceding a l l  t h e i r  r i g h t ,  t i t l e ,  and i n t e r e s t  t o  Roycc Area 63, t h e  Unitccf 
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S t a t c s ,  under t h e  1824 Iowa t r e a t y ,  agreed t o  pay t o  t h e  Iowa t r i b c  

f i v e  hundred d o l l a r s  i n  cash and merchandise, p lus  f i v e  hundred d o l l a r s  

annually f o r  a period of t e n  years .  It was f u r t h e r  provided t h a t  a s  

long a s  t he  Pres ident  decmed i t  expedient ,  t h e  United S t a t c s  was t o  

provide blacksmith se rv i ces  and t o  supply t h e  Iowa t r i b e  w i t h  nccessary  

farm u t e n s i l s ,  l i ve s tock ,  and a g r i c u l t u r z l  a s s i s t a n c e .  The defendant  pu t  - 
i n  evidence a Government Accounting Off ice  r e p o r t  which d e t a i l e d  a l l  d i s -  

bursements made t o  t h e  Iowa Tr ibe  o r  Nation of Ind ians  under t h e  1824 

Iowa t r e a t y  of cess ion .  The Commission has  found t h a t ,  pursuant  t o  s a i d  

t r e a t y ,  the  United S t a t e s  disbursed f o r  t h e  b e n e f i t  of t h e  Iowa Tr ibe  

t h e  sum of $13,846.23 which sum, whea compared t o  1825 f a i r  market va lue  

of the Iowa t r a c t  02 $G98,0G0.CO1 was p a q m e ~ t  of an  unccnscion2blc con- 

s i d e r a t i o n  w i t h i n  t h e  meaning of t h e  Indian  C l a i m s  Comnission Act. The 

Iowa p e t i t i o n e r s  a r e  t he re fo re  e n t i t l e d  t o  an  i n t e r l o c u t o r y  award of 

$678,193.77 l e s s  any amounts t he  defendant may be  e a t i t l e d  t o  set o f f  as 

provided f o r  i n  our Act. 

For en t e r ing  i n t o  a t r e a t y  of ce s s ion  and f o r  ceding  a l l  t h e i r  r i g h t ,  

t i t l e ,  and i n t e r e s t  t o  Royce Area 69, t h e  United S t a t e s ,  under t h e  1824 

Sac and Fox t r e a t y  of cess ion ,  ablkgated i t s e l f  t o  pay t o  t h e  Sac  and Fox 

Nation t h e  sum of one thousand d o l l a r s  i n  cash and merchandise,  p l u s  t h e  

sum of one thousand d o l l a r s  annual ly f o r  a per iod  of t e n  y e z r s ,  p l u s  

t h e  sum of f i v e  hundred d o l l a r s  t o  Maurice Blondcau "at t h e  r e q u e s t  of  

t h e  Chiefs  of t h c  s a i d  Sock and Fox Nation, . . ." (Art. 3,  7 S t a t .  229). 

United S t a t e s  w a s  a l s o  t o  provide blacksmith s e r v i c c s  t o  t h c  Sac and 
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Fox Nat ion  f o r  a s  long a s  t h e  P r c s i d c n t  deems c x p c d i c n t ,  a s  w e l l  as 

supp ly ing  thcm necessa ry  farm utensils, l i v e s t o c k ,  and a g r i c u l t u r a l  assist- 

ance f o r  as long a s  t h e  President:  decmcd necessa ry .  

From t h e  s m c  Government ~ c c & n t i n ~  Office r e p o r t  t h e  Commission h a s  

found t h a t  t h e  Uni ted S t a t e s ,  i n  s a r i s f a c t i o n  of i t s  1824 t r e a t y  o b l i g a -  

t i o n s ,  d i s b u r s e d  t o  the Szc and Fox Nat ion t h e  sum of $27,799.61,  which 

sum, when coinpared t o  t h e  1825 f a i r  market v a l u e  o f  t h e  Sac and Fox t r a c t  

of $993,360.00, m o u n t s  t o  payment of an  unconscionable  c o n s i d e r a t i o n  

under our  Act. The Sac and Fox p e t i t i o n e r s  a r e  t h e r e f o r e  e n t i t l e d  t o  an  

i n t e r l o c u t o r y  award of $965,560.39, l e s s  any m o u n t s  t h e  de fendan t  may 

b e  e n t i t l e d  t o  c r e d i t  a g a i n s t  s a i d  award a s  o f f s e t s .  

We concur:  

t7m. M. H o l t  
A s s o c i a t e  Conniss ioncr  

Ar thur  V .  % t k i n s  
' Chief Commissioner 

u. 

T. Harold  S c o t t  
A s s o c i a t e  Coaxiissioner 




