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OPINION OF THE COMICXSSION -- 
Holt ,  Assoc ia te  Commissioner, de l ivered  the  o p i n i o n  of  t h e  Commission. 

This  case  i s  now be fo re  the  Commission f o r  c o n s i d e r a t i o n  o f  t h e  

j o i n t  motion of  t h e  p a r t i e s  seeking approval  of  a proposed compromise 

se t t l emen t  of t h e  o f f s e t s  and counterclaims a s s e r t e d  by t h e  de fendan t  

i n  Docket No. 173. 

The claim of p e t i t i o n e r  i n  Docket No. 173 was f o r  a d d i t i o n a l  

conq-ensation f o r  t hc  Cherokee o u t l e t  lands i n  Oklahoma. On A p r i l  3 ,  
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t h e  sum of $14,789,476.15 a s  a d d i t i o n a l  compensation f o r  6,022,754.17 

ac res  of t h e  o u t l e t  lands ceded on March 3, 1893, less allowable o f f -  

s e t s .  As f o r  2,121,928.74 acres  of the  o u t l e t  lands previously acquired  

and s e t  a p a r t  fo r  o t h e r  Indian t r2bes ,  we  he ld  the re  was i n s u f f i c i e n t  

evidence of value of such lands when taken t o  determine whether t h e  

considera t ion paid was unconscionable, and p e t i t i o n e r  was permitted t o  

sever  such claim and f i l e  i t  i n  a separa te  p e t i t i o n  under Docket No. 173-A. 

Thereaf ter ,  pursuant t o  a s t i p u l a t i o n  of t h e  p a r t i e s  duly approved 

by t h e  Cherokee Executive Committee, t h e  Secre tary  of t h e  I n t e r i o r  and 

t h i s  Commission, a f i n a l  judgment was entered i n  Docket No. 173 i n  t h e  

sum of $14,789,476.15 with the  proviso t h a t  $1,432,084.17 thereof  was 

no t  t o  be sub jec t  t o  d i s t r i b u t i o n  from t h e  United S t a t e s  Treasury u n t i l  

I 
--I such time a s  t h e  amount:.of o f f s e t s  due t h e  United S t a t e s  was determined 

e i t h e r  by s t i p u l a t i o n  of t h e  p a r t i e s  o r  through f u r t h e r  l i t i g a t i o n  i n  

Docket No. 173-A. 

The proposed compromise se t t lement  which i s  now before  t h e  Commission 

f o r  approval  involves the  amount of counterclaims and o f f s e t s  t o  be  

allowed t h e  United S ta tes .  The proposed se t t lement  provides t h a t  t h e  

sum of $425,000.00 s h a l l  represent  t h e  t o t a l  amount of o f f s e t s  and 
* 

counterclaims of whatsoever nature  t h e  United S t a t e s  has a s s e r t e d  o r  

could have a s s e r t e d  aga ins t  t h e  Cherokee Nation, and t h e  members the reof ,  

dur ing t h e  per iod March 3 ,  1893 t o  and'through June 30,'1956. The 

$425,000.00 wi th  accrued i n t e r e s t  thereon i s  t o  be deducted from t h e  

$1,432,084.17 of t h e  Cherokee Nation Judgment Fund i n  Docket No. 173 

now withheld i n  t h e  United S t a t e s  Treasury, and i s  t o  be re tu rned  t o  t h e  

c r e d i t  of t h e  United S t a t e s  immediately. 
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The Cherokee Nation has  a Standing Executive Committee who has  been 

granted the  a u t h o r i t y  t o  accept  o r  r e j e c t  any o f f e r  of compromise or 

se t t lement  a f f e c t i n g  any c l a h  of t h e  Cherokee Nation, and s a i d  Execut ive  

Combi t tee  has approved and accepted t h e  compromise s e t t l e m e n t  o f  o f f s e t s  

through t h e  passage of t h e  cecessary  reso lu t ion .  The proposed s e t t l e -  

ment hzs  a l s o  been approved by t h e  au thor lzed  o f f i c i a l s  o f  t h e  Department 

of t h e  I n t e r i o r .  

Counsel f o r  both t h e  p e t i t i o n e r  and the  defendant  a l s o  a d v i s e  t h e  

Conmission t h a t  they  have he ld  numerous confeiences dur ing  t h e  p a s t  two 

years  i n  an  e f f o r t  t o  a r r i v e  a t  a compromise se t t l emen t  o f  t h e  o f f s e t s  

f o r  a n  amount t h a t  would be f a i r  t o  both p a r t i e s .  

Under a l l  t h e  circumstances w e  a r e  of t he  opin ion  t h a t  the  proposed 

c o ~ p r o m i s e  se t t l emen t  o f  o f f s e t s  i s  f a i r  and j u s t  t o  both  t h e  p e t i t i o n e r  

and t h e  defendant and, t he re fo re ,  t h e  j o i n t  motion of t h e  p a r t i e s  t h a t  

the  s e t t l emen t  be approved should b e  granted. 

Accordingly, an o r d e r  approving the  se t t l emen t  of o f f s e t s  w i l l  b e  

en tered .  

Wm. M. Hol t  
Assoc ia t e  Corimissioner 

We concur: 

Arthur v. Watkins 
Chief Commissioner 

T. Harold S c o t t  
Associate  Commissioner 




