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BEFORE THE INDIAN CLAIMS COMMISSION 

ABSENTEE DELAWARE TRIBE OF ) 
OKLAHOMA, DELAWARE NATION, 
ex r e l . ,  W. E ,  EXENDINE AND 
E/NRTLE HOLDER, 

Pe t i t ioners ,  ) 

THE UNITED STATES OF AMERICA, 1 
1 

Defendant. ) 

Decided: August 5, 1963 

ADDITIONAL FIIDINGS OF FACT 

Docket No, 337 

The Commission makes the  following f indings  of f a c t  which a r e  

supplemental t o  Findings 1 through 12 inc lus ive  h e r e t o f o r e  entered.  

13. The Treaty of September 24, 1829 (7. S t a t ,  327), g ran t ing  

c e r t a i n  lands i n  Kansas t o  the  Delaware Nation a s  t h e i r  permanent 

residence became e f f e c t i v e  by i ts  terms upon r a t i f i c a t i o n ,  The t r e a t y  

w a s  r a t i f i e d  by Senate Resolution on Apri l  29, 1830, Therefore,  t h e  

Commission f i n d s  t h e  e f f e c t i v e  da te  of the t r e a t y  and the d a t e  of valu- 

a t i o n  of the sub jec t  lands t o  be Apri l  29, 1830. 

14. .The lands i n  Kansas granted by t h e  United S t a t e s  t o  t h e  

Delaware Nation under the  Treaty of September 24, 1829, contained 

1,884,160 acres ,  of which 924,160 acres composed t h e  so -ca l l ed  Residence : 

Lands and 960,000 ac res  made up the  so-cal led Out le t  Land, The land 

is more p a r t i c u l a r l y  described i n  Finding 5. . 

The lands so granted were p a r t  of the  Ind ian  T e r r i t o r y  west  of t h e  

Yissouri  River which had been s e t  as ide  for .  t h e  use and occupancy of 

Indian t r i b e s ,  including t r i b e s  such a s  the  p e t i t i o n e r s  h e r e i n ,  t h a t  had 
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been removed from locat ions  e a s t  of the  Miss iss ippi  River. 

15. The claims of the  indigenous t r i b e s  t o  the  lands granted t o  

t h e  p e t i t i o n e r s  here in  were ext inguished by the  United S t a t e s  by two 

t r e a t i e s ,  one made with t h e  Kansas Nation on June 3, 1825 (7 S t a t .  244) ,  

and one made wi th  var ious  Pawnee bands on October 9 ,  1833 (7 S t a t .  448). 

16. The e a s t e r n  por t ion  of the  sub jec t  t r a c t  is  more commonly 

known and i d e n t i f i e d  a s  t h e  "Residence Lands" and cons is ted  of r i c h ,  
, 

r o l l i n g  p r a i r i e s  with some h i l l y ,  broken and rocky areas ,  p a r t i c u l a r l y  

i n  t h e  e a s t e r n  por t ion  near the  Missouri River.  However, s a i d  rough 

and h i l l y  lands were i n  r e l a t i v e l y  few townships, The Residence Lands 

w e r e  bounded by the  Missouri River on t h e  e a s t  and the  Kansas River  on 

t h e  south. The Grasshopper (now t h e  Delaware River) coursed through 

t h e  wes ter ly  por t ion  of t h e  t r a c t  and t h i s  a r e a  w a s  extremely w e l l  

watered. The e l e v a t i o n  of t h e  land va r i ed  from approximately 500 t o  

1000 f e e t ,  There i s  no evidence of any swampland. 

The c l ima te  of t h e  Residence Lands was favorable f o r  gene ra l  farming 

wi th  a growing season of approximately 170 t o  190 days, The average pre-  

c i p i t a t i o n . v a r i e d  from about 34 inches i n  t h e  e a s t  s e c t i o n  around the  

Kansas Ci ty  a r e a  t o  about 30 inches i n  t h e  wes ter ly  por t ion  around Topeka. 

The s o i l  va r i ed  from t h e  r i c h  bottoms and slopes of t h e  r i v e r s  and 

numerous t r i b u t a r y  streams t o  gen t ly  r o l l i n g  r i c h  p r a i r i e s  wi th  some 

h i l l y  t o  rough, broken and rocky a reas ,  p a r t i c u l a r l y  i n  t h e  e a s t e r l y  

p o r t i o n  along t h e  Missouri River.  However, i n  t h i s  a rea  near  t h e  con- 

f luence  of t h e  Missouri and Kansas Rivers ,  h i l l y  t o  rough lands were 

i n t e r s p e r s e d  i n  small segments and predominated r e l a t i v e l y  few townships. 


























