
1 2  Ind. C 1 .  C ~ r n r n .  392 

BEFORE THE INDWN CL4IMS COMMISSION 

TIE PEORIA TRIBE OF IRDIAES 1 
OF ORLAKOPl.4, ET AL . , 1 

1 
P e t i t i o n e r s ,  ) 

1 
v. 1 Docket No. 314 Amended 

1 
THE UNITED STATES OF ATERICA, ) 

1 
Defendant. 1 

Decided: J u l y  29, 1963 

ADDITIONAL FINDIHGS OF FACT 

17, The j o i n t  g ran t  t o  t h e  Piankashaw and Wea T r i b e s  of I n d i a n s ,  

t h a t  was made under A r t i c l e  2 of t h e  aforementiongd Trea ty  of Ocrober 

29, 1832 (4 S t a t .  7101, i s  descr ibed as follotrs:  

". . . bounded on t h e  e a s t  by the  western boundary 
l i n e  of t h e  S t c e  of Missoari  f o r  f i f t e e n  miles;  n o r t h  
by t h e  southern  bocndary of t h e  lands assigned t o  t h e  
Shawanoes; west by lands ass igned  t o  t h e  Peor ias  and 
Kaskaskias,  and south by t h e  southern l i n e  of t h e  
o r i g i n a l  t r a c t  surveyed f o r  t h e  Piankeshaws, Weas, and 
Peor i a s  - s a i d  t r a c t  being intended t o  inc lude  t h e  
p re sen t  v i l l a g e s  of t he  s a i d  Piankeshaws and Weas," 

These lands,  p lus  the ad jo in ing  150 sec t ions  t o  t h e  west  which 

were granted  t o  t h e  Peoria  and Kaskaskia t r i b e s  under A r t i c l e  4 o f  t h e  

T r e a t y  of October 27, 1832 (7  S ta t .  403), make up a s i n g l e  t r a c t  o f -  

400 s e c t i o n s ,  which a r e a  i s  more r e a d i l y  i d e n t i f i e d  on  Royce 's  Map o f  

Kansas 2 a s  Areas 326, 327, and 325. 

The 1832 Piankashaw-Wea Trea ty  was proclaimed by P r e s i d e n t  Andrew 

Jackson on February 12, 1833, pursuant  t o  t h e  Senate r e s o l u t i o n  r a t i f y i n g .  

s a i d  t r e a t y  on February 9, 1833. The l a t t e r  da t e ,  t h e  d a t e  of  r a t i f i c a t i o n ,  

i s  t h e  e f f e c t i v e  d a t e  of s a i d  t r e a t y  and the  v a l u a t i o n  d a t e  o f  t h e  j o i n t  

g r a n t .  
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18. The j o i n t  Pian:<ashaw-Wea g r a n t  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  

s u b j e c t  t r a c t  o r  s u b j e c t  lands) extends some 15 mi les  n o r t h  and south  

a long  the  Kansas-Missouri s t a t e  l i n e  on t h e  e a s t ,  and a long  t h e  Kaskaskia- 

P e o r i a  l i n e  on  the  west ,  From e a s t  t o  west the  s u b j e c t  t r a c t  i s  16.67 

m i l e s  wide, It i s  bounded on t h e  n o r t h  by Royce Area 319 ( t h e  Shawnee e a s t -  
... ' 

e r n  lands) , and on t h e  south by Royce Areas 329 and 330 ( t h e  M i a m i  l ands)  . 
The Marais  de Cygnes, o r  Osage River ,  flows through t h e  southwest  

co rne r  of t h e  s u b j e c t  t r a c t ,  and, a s  of t h e  da t e  of t h e  g r a n t ,  a f f o r d e d  

bu t  l i m i t e d  acces s  by smal l  boa t  i n t o  t h e  a r e a ,  The nor thwes t  c o r n e r  o f  

t h e  s u b j e c t  t r a c t  i s  loca t ed  sou th  of  Kansas Ci ty ,  approximate ly  30 m i i e i  

f r o n  t h e  confluence of t h e  Kansas and Missour i  Rivers ,  The e n t i r e  g r a n t  i s  

s i t u a t e d  w i t h i n  t h e  n o r t h e a s t e r n  p a r t  of p r e ~ e n ~ d a y  M i a m i  County, Kansas. 

19. Besides good a c c e s s i b i l i t y  t o  ready  markets, the ave rage  1832 

s e t t l e r ,  who was p r imar i ly  a  farmer,  p r e f e r r e d  land upon which cou ld  be 

found adequate  timber and water.  While t h e  o f f i c i a l  surveys  o f  t h e  Pianka-  

shaw-Wea l a n d s  were n o t  conducted u n t i l  1856, t h e  recorded  su rvey  n o t e s  

i n d i c a t e  c o n d i t i o n s  a s  t o  s o i l  con ten t ,  t imber ,  a d  w a t e r ,  which c e r t a i n l y  

e x i s t e d  as o f  t h e  d a t e  of t h e  j o i n t  g r a n t  of  t h e s e  lands.  For t h e  most p a r t ,  

t h e  s o i l  c o n t e n t  seemed t o  be good ~hl-oughout tile a r e a ,  UndouEiedly ihe most 

impor t an t  i t e m  t o  a p o t e n t i a l  1832 s e t t l e r  i n  t h e  s u b j e c t  t r a c t  was t h e  

a v a i l a b i l i t y  o f  t imber f o r  bu i ld ing ,  fenc ing ,  and f u e l ,  Except f o r  t h o s e  

p r a i r i e  l ands  . that  were cons iderably  removed from t h e  few streams t h a t  f lowed 

th rough  t h e  a r e a ,  t h e r e  was a n  adequate  supply of  u seab le  t imber  i n  h a l f  

o f  t h e  townships,  This. .  t imber c o n s i s t e d  c h i e f l y  of oak i n  s e v e r a l  
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v a r i t i c s  a s  we l l  a s  hickory,  elm, and walnut. 

The annual r a i n f a l l  i n  t h i s  gene ra l  a rea  averaged approximately 

30 t o  34 inches.  Apparently water tjas p l e n t i f u l  a s  t h e  survey  n o t e s  

i n d i c a t e  t he  presence of n a t e r a l  sp r ings  i n  s e v e r a l  o f  t h e  townships.  

20. With r e s p e c t  t o  i t s  c l imate ,  s o i l ,  water ,  and t imber ,  t h e  

s u b j e c t  t r a c t  i n  1832 compared favorably  t o  t hose  adjacezit  lands t o  

t h e  e a s t  i n  Missouri ,  both no r th  and scu th  of t h e  N i s s o u r i  Rlver ,  excep t  

f o r  t h e  r i c h  bottom lands next  t o  t h e  r i v e r .  Considering a l l  Chese 

f a c t o r s ,  t h e  sub jec t  t r a c t  i n  1832 was bes t  adapted t o  s m a l l  s c a l e  sub- 

s i s t e n c e  homestead farming u p m  t h e  b e s t  lands, t h a t  is,  t h e  t imbered  

a r e a s  ad j acen t  t o  t h e  smal l  r i v e r s  and streams, 

- 21. Ln 1832 t h e  s u b j e c t  t r a c t  was Fare of t h e  I n d i a n  T e r r i t o r y  and, 

a p a r t  from the  m i l i t a r y  encampnmt a t  Fo r t  k a v e ~ w o r t h ,  t h e r e  were no 

r e g u l a r  s e t t l emen t s  west of t h e  Missouri  s t a t e  l i n e .  A s  of 1832 t h e  

c l o s e s t  s e t t l emen t s  were b e i ~ l g  made i r?  and about t h e  K a n s a s ; C i t ~ ,  Missour i ,  

a r e a  a t  t h e  junc t ion  of t h e  Kansas and Missouri R ive r s ,  

While t h e  s u b j e c t  t r a c t  was b e s t  ada?ted f o r  s u b s i s t e n c e  h ~ m e s t e a d  

farming i n  1832, t h e r e  was only  a l i m i t e d  market f o r  t h e  sale of  s u r p l u s  

farm products ,  c h i e f l y  a t  t h e  m i l i t a r y  establ ishment  a t  F o r t  Leavenworth 

and t o  im-igrants and t r a v e l e r s  using the  Oregon and San ta  Fe t ra i ls ,  

P u b l i c  land s a l e s  were being made i n  Jackson County, Missour i ,  

which county had been 'organized  i n  1826 with i t s  n o r t h e r n  boundary 

l o c a t e d  on the  Missouri  River ,  and i t s  western boundary ex tending  sou th -  

ward a long  and p a s t  t h e  e a s t e r n  boundary of t h e  s u b j e c t  t r a c t  t o  t h e  

Osage River .  
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Iz 1828 an area of 160,371 acres of public lands south of  the 

F l i s s o ~ r i  River i2 Jackso, Coezty were placed 03 t5e  market a t  $1.25 

per acre. Scme 31,344 acres  were sold through1832, wi th  the  s a l e s  

ez?ccding sosth  of t>e  Missocri River to  wi thin  9 miles of t h e  north- 

eas t  corner of the  subject  t r a c t ,  However, most of t h e  s a l e s  t h a t  d id  

take place were conceritrated within the  f i r s t  two t i e r s  of t omsh ips  

south of the Missotlri River and near Kansas Ci ty . .  

Xorth of t he  Missorzri River and along the  western boundary of t he  

S ta te  of Missocri, pzbl ic  land had been offered f o r  s a l e  a t  $1.25 per 

ac re  a s  ea r ly  a s  1821. I n  the years t ha t  followed, a considerable 

p o p l a t i m  b u i l t  cp along both s ides  of t h e  Missouri River, s o  t h a t  

by 1830 the a r ea  enc i rc l ing  present Kansas City, Missouri, could show a 

popclation d e ~ s i t y  from 6 t o  18 persons per square n i l e .  The 1830 

censes figlrres show Clay Ccunty, Missouri, north of t h e  Missouri River, 

with a p o ~ u l a t i o l  of 3,338, and' Lackson County, Missouri,  south of t h e  

Missouri River, with a popxlation of 2,823. 

22. D r .  William G. Murray, a qua l i f i ed  land appraiser ,  t e s t i f i e d  - .  

fo r  t he  defecdant a s  an expert  witness f o r  the  purpose of f i x i n g  an  1832 
. . 

f a i r  market va lue  t o  the  sabject  t r a c t .  Dr. Murray has t e s t i f i e d  i n  

other cases i n  a s imilar  capacity. 1n conjunction with h i s  testimony 

i n  t h i s  case, the re  was presented and received i n  evidence se lec ted  

pages from t h e  evalcation repor t  prepared by Dr .  Murray and used i n  

Dockets 1 1 - A  and 138 (Otoe and Missouria Tr ibe  e t  a l . ,  v. United S ta tes ) .  

. . , ._ . -. . . . . . . . . . -  . :. -.- . 
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I n  computing a n  1832 f a i r  market  v a l u e  o f  t h e  s u b j e c t  t r a c t ,  D r .  

Murray compared t h e  a r e a  i n  q u e s t i o n  w i t h  t h e  a d j a c e n t  l a n d s  i n  M i s s o u r i ,  

s i t u a t e d  bo th  n o r t h  and s o u t h  o f  t h e  M i s s o u r i  R i v e r .  H i s  comparable  

s a l e s  c o n s i s t e d  o n l y  o f  t h e  p u b l i c  s a l e s  o f  l and  i n  t h i s  M i s s o u r i  a r e a  

up t o  and i n c l u d i n g  t h e  y e a r  1832. I n  a d d i t i o n  h e  t o o k  c o g n i z a n c e  o f  

a g r i c u l t u r a l  and g e n e r a l  economic c o n d i t i o n s  o f  1832, and  t h e  c o m p a r a t i v e  

p h y s i c a l  and t o p o g r a p h i c a l  f e a t u r e s  of t h e  s u b j e c t  a r e a  and  t h e  a d j o i n i n g  

l ands ,  and being of t h e  o p i n i o n  t h a t  t h e  s u b j e c t  t r a c t  c o u l d  be b e s t  

u t i l i z e d  f o r  g e n e r a l  farming,  D r .  Murray es t i .ma ted  t h e  1832 f a i r  marke t  

v a l u e  o f  t h i s  Piankashaw-Wea g r a n t  t o  be on t h e  a v e r a g e  o f  $0.30 per  a c r e .  

23. The Commission, upon c o n s i d e r a t i o n  of a l l  t h e  e v i d e n c e  i n  

t h i s  r e c o r d  and based upon t h e  f i n d i n g s  o f  f a c t  e n t e r e d  h e r e i n ,  f i n d s  

t h a t ,  c o n s i s t e n t  w i t h  i t s  h i g h e s t  and b e s t  u s e ,  t h e  Piankashaw-Wea l a n d s  

had a  f a i r  market v a l u e  of February  9 ,  1833, o f  $0.30 p e r  a c r e .  

24. S i n c e  t h e  Wea T r i b e  had a n  undivided i n t e r e s t  i n  t h e  250 

s e c t i o n  g r a n t ,  t h e  v a l u e  of t h e i r  i n t e r e s t  a s  o f  February  9 ,  1833, was 

$24,000, which amount t h e  d e f e n d a n t  i s  e n t i t l e d  t o  s e t o f f  as a g r a t u i t y  

a g a i n s t  t h e  award o f  $937,250.00 e n t e r e d  i n  f a v o r  o f  t h e  Wea T r i b e  o f  

I n d i a n s .  The Commission h a s  p r e v i a u s l y  de te rmined  t h a t  t h e  d e f e n d a n t  

i s  a l s o  e n t i t l e d  t o  s e t o f f  o t h e r  g r a t u i t o u s  e x p e n d i t u r e s  o f  $2,294.54,  

p l u s  t h e  sum of$34,478.16 which was t h e  c o n s i d e r a t i o n  r e c e i v e d  by t h e  

Wea T r i b e  of I n d i a n s  f o r  t h e  c e s s i o n  o f  a l l  i t s  r i g h t ,  t i t l e ,  and 
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i n t e r e s t  t o  Royce Area 99 under t he  Trea ty  o f  October 2 ,  1818 ( 7  S t a t .  

f + l O ; ' C b ~ i s s i o n ' s  F inding  16 sup ra ) .  It i s  con.cluded, t h e r e f o r e ,  t h a t  

t h e  p e t i t i o n e r s  h e r e i n  a r e  e n t i t l e d  t o  a n e t  judgment of  $876,477.30. 

Arthur  V. Watkins 
Chief Commissioner 
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