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BEFORE THE I N D I M  CLAIMS COBfISSION 
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WILLIAM OVERLAXD, MET'& COLLINS, ) 
and JOHS WILLIAMS, a s  represen- 1 
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P e t i t i o n e r s ,  ) 

1 
v. 1 

1 
TEE UNITED STATES OF AMERICA, 

1 
De f endan t . 1 

Docket No. 322 

Decided: July  26, 1963 

FINDINGS OF FACT 

. The CorEmission makes the following f indings of  f a c t :  

1. The p e t i t i o n e r s  i n  t h i s  case before the Ind ian  Claims Com- 

mission a r e  the  Ponca Tribe of Indians of Oklahoma and th ree  i n d i v i d u a l s ,  

W i l l i a m  Overlard, Xezha Col l ins ,  and John Williams, a l l  members o f  the  

organized p e t i t i o n i n g  t r i b e .  The t r i b e  i s  incorporated under t h e  Oklahoma 

Indian Welfare Act of June 26, 1936 (49 S t a t .  1967) and its c c n t r a c t  wi th  

counsel has been approved by the Secretary of the I n t e r i o r .  

While the  Ponca Indians divided in to  two separa te  groups a f t e r  t h e i r  

removal t o  Oklahoma, the events of which t h e  p e t i t i o n e r s  complain took 

place p r i o r  t o  t h a t  d iv i s ion ,  The pe t i t ioners  a r e  e n t i t l e d  t o  mainta in  

t h i s  a c t i o n  i n  a r epresen ta t ive  capacity on behalf of the  Ponca Tr ibe  

a s  i t  e x i s t e d  when i t s  lands were al leged t o  have been taken by defendant. 

-i 



12 I n d .  C l .  Comrn. 265 

2.  The p e t i t i o n  h e r e i n  was t imely f i l e d  on August 10, 1951. 

In  the p e t i t i o n  c l a ims  were made under each of the  f i v e  sub - sec t ions  of 

SecCion 2 of t he  Ind ian  Claims Commission A c t  and involved  t h e  t ak ing  

from the Poncas of  c e r t a i n  lands t o  which they a s s e r t e d  a b o r i g i n a l  t i t l e .  

They f u r t h e r  a l l e g e  t h a t  t h e  tak ing  was accomplished i n  p a r t  by t h e  Trea ty  

of  bkrch 12,  1858 (12 S t a t .  997) by which the  Poncas ceded t o  t h e  United 

S t a t e s  any and a l l  c la ims  which they might have had t o  a l l  l a n d  claimed 

by them; i n  p a r t  by t h e  F o r t  Laramie Trea ty  of September 17 ,  1851 (11 S t a t .  

749) by which t h e  United S t a t e s  a l l e g e d l y  acknowledged a p o r t i o n  of Ponca 

lands a s  be longing  t o  Sioux; and i n  p a r t  by t h e  T r e a c l e s  o f  March 16,  

1854 (10 S t a t .  1043) and September 24, 1853 (11 S t a t .  729), by which t h e  

United S t a t e s  ob ta ined  from t h e  Omaha and Pawnee T r i b e s  l a n d s  t o  which 

t h e  Ponca a l l e g e  t i t l e .  

3 .  The Area Claimed 

Th2 p e t i t i o n e r s  i n  t h e  p e t i t i o n  f i l e d  h e r e i n  a l l e g e d  t h a t  " ~ u r i n g  

t h e  f i r s t  h a l f  o f  t h e  1 9 t h  century ,  t h e  Ponca T r i b e  owned and  occupied 

a tract o f  coun t ry  i n  South Dakota and Nebraska." T h i s  t r a c t ,  t hey  

a l l e g e ,  w a s  bounded a s  fol lows:  

Eeginning a t  t h e  po in t  where t h e  Ayoway R ive r  f l o ~ ? ~  
i n t o  t h e  Missour i  River;  thence sou thwes te r ly  up a l o n g  
Elk Creek t o  t h e  o l d  Omaha v i l l a g e  on t h e  Elkhorn  River ,  
thence  wes t  t o  t he  Black H i l l s ;  thence n o r t h e a s t e r l y  
a long  t h e  l i n e  of  t h e  Black H i l l s  t o  the  sou rce  o f t h e  
White River ;  thence  e a s t e r l y  a long  t h e  White River  t o  
t h e  Missour i ;  thence  s o u t h e a s t e r l y  down t h e  Missour i  
River  t o  t h e  p l a c e  of  beginning. 

I n  p e t i t i o n e r s  ' Proposed Findings of Fac t  f i l e d  w i t h  t h e  Commission 

on December 18 ,  1961, t h e  a r e a  which they  a l l e g e  was ceded i s  d e s c r i b e d  

a s  bounded 
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on the n o r t h  by the  Missouri River;  on the west by t h e  
':'. .- ':, Eor t  Laramie l i n e ,  a s t r a i g h t  l i n e  drawn from the  mouth 

of  the White River t o  t he  forks  of t he  P l a t t e ;  on t h e  
south  by the  d iv ide  between the  waters  flowing nor:hward 
i n t o  the  Niobrara River ,  and i n t o  the  Missouri River  
e a s t  of t he  Niobrara,  and the waters  f i o ~ i n g  southward 
i n t o  t h e  Elkhorn and P l a t t e  Rivers;  on the  e a s t  by a 
l i n e  running southwes ter ly  from t h e  mouth of Aoway (Iowa) 
Creek t o  t h e  d i v i d e  descr ibed  above. 

P e t i t i o n e r s  a l s o  a s s e r t  t h a t  an a d d i ~ i o n a l  a r e a  belonging t o  t h e  

Poncas, descr ibed  as l y i n g  between t h e  F o r t  Laramie l i n e  and d r a i n a g e  

a r e a s  of  t h e  s e v e r a l  s t reams west  of t h e  l i n e ,  was wrongful ly  ceded by 

t h e  Sioux under t h e  For t  Laramie Trea ty  of  September 17,  1851 (11 S t a t .  

In a d d i t i o n ,  p e t i t i o n e r s  c la im f o r . t h e  Poncas an  a r e a  l y i n g  w i t h i n  

t h e  Omaha ces s ion  of  1854, d iv ided  by t h e  due wes t  l i n e  drawn from t h e  

mouth o f  Aoway Creek and l y i n g  t o  t h e  n o r t h  of t h a t  l i n e .  

The a r e a  involved i n  t h i s  c l a im  was a p a r t  o f  t h e  l ands  a c q u i r e d  

by t h e  United S t a t e s  from E ~ a r i c e i n  1803 under t h e  Lou i s i ana  Purchase .  

I n  1813 t h e  United S t a t e s  en t e red  i n t o  a n  agreement o f  "peace and 

f r i endsh ip"  w i t h  t h e  Ponca Tr ibe  under which t h e  t r i b e  acknowledged t h e  

' P r o t e c t i o n  of  t h e  United S t a t e s  and renounced a l l  o t h e r  sove re ign ty .  

(7 S t a t .  155) 

On June  9, 1825, a t r e a t y  was s igned  by bo th  t h e  Ponca I n d i a n s  and 

t h e  United S t a t e s  under which the  Ponca Tribe accepted  t h e  supremacy 

and p r o t e c t i o n  of t h e  United S t a t e s ,  which i n  t u r n  ag reed  t o  e x t e n d  

f r i e n d s h i p  and p r o t e c t i o n  t o  t he  Poncas "and t o  ex tend  t o  them, from 

t ime t o  t i m e ,  such b e n e f i t s  and a c t s  o f  kindness a s  may be conven ien t ,  and  

seem j u s t  and proper  t o  t h e  P re s iden t  of  the  United states," (7 S t a t .  2 4 7 )  
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The Treaty of March 12, 1858 (12 S t a t .  997)  ~ r o v i d e d ,  i n t e r  a l i a :  

Ar t i c le  I. The Ponca t r i b e  of Indians hereby cede 
and re l inquish  t o  the United S ta tes  a l l  the  lands now 
owned o r  claimed by them, wherever s i t u a t e ,  * fc * 
4 .  Physical C h a r a c t e r i s t i c s  of the  Area Claimed 

The a r e a  claimed by the Poncas contains d iverse  types of land.  

The immediate va l l ey  of the Missouri River i s  flanked by rugged h i l l s ,  

deep and narrow ravines and g u l l i e s  which run d i r e c t l y  i n t o  t h e  r i v e r ,  

and accordingly were not  s u i t a b l e  f o r  se t t lement  by e i t h e r  a g r i c u l t u r a l  

o r  mounted Indians, 

The p l a i n s  began west of t h e  area  i n  which the  Niobrara River flows 

i n t o  the Missouri. East of t h e  99th Meridian hardwood f o r e s t s  grew along 

the  r i v e r s ,  p r a i r i e  g rass  and e d i b l e  p lan t s  i n  the  more open a r e a .  There 

was a l s o  an abundant supply of  wild animals. 

West of the 99th  Meridian were t h e  g r e a t  p la ins  w i t h  a l u s h  growth 

of buffa lo  grass on which g r e a t  herds of buf fa lo  grazed. I n  t h i s  a r e a  

Indian a g r i c u l t u r e  was mn-ex i s ten t  and the  area  between Ponca Creek and 

t h e  %ite River was used by t h e  Indians only f o r  hunting and n o t  f o r  

permanent hab i t a t ion .  

To t h e  south between t h e  Loup Fork of t h e  P l a t t e  River and t h e  

X o b r a r a  were, and a r e ,  t o  be found the  g r e a t  sand bas ins  which w e r e  

avoided by the  Indians and e a r l y  s e t t l e r s  because of l a c k  o f  wa te r  and 

extreme d i f f i c u l t y  of t r ave l .  

To t h e  northwest of the  mouth of the Niobrara the  country  became 

more ba r ren  and rocky with few t r e e s  except along the r i v e r  beds, and 

cactus and .yucca p lan t s  predominate. Between Ponca Creek and t h e  White 
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River t o  the  northwest there was an a r i d ,  s tony dese r t - l ike  a rea  which 

was almost impossible to  cross and, where i t  was reported by e a r l y  

exp lo re r s ,  the re  was no water t o  be found fo r  50 miles.  

5 .  P r e h i s t o r i c  Per iod  

There seems t o  be l i t t l e  doubt t h a t  the  Poncas were, i n  p r e h i s t o r i c  

times, a p a r t  of  a l a r g e r  t r i b e  o r  nat ion.  Trad i t ion  has i t  t h a t  t h e  

Omahas, Osages, Kaws, and Poncas l i v e d  toge the r  near  t h e  A t l a n t i c  Ocean; 

t h a t  they migrated west through present  St .  Louis, up t h e  Missouri River 

t o  nor theas te rn  Nebraska. Another ve r s ion  of t h e  t r a d i t i o n  has i t  t h a t  

t h e  Omaha, Poncas, Osages, Kaws and Kickapoos separa ted  a t  t h e  mouth of  

t h e  Ohio River; t h a t  some s e t t l e d  t h e r e  while t h e  remainder went upstream . 

of  the  Missouri. There seems t o  be sound b a s i s  f o r  the  theory t h a t  t h e  

Omahas and Poncas were one t r i b e  and remained s o  u n t i l  w e l l  i n t o  t h e  

18 th  century ,  and they ranged the  a r e a  between t h e  Missouri River and 

t h e  Black Hills. Ponca legend has it t h a t  they separa ted  a f t e r  t r o u b l e  

a rose  when they w e r e  occupying the  v i l l a g e  on Bow Creek. 

Some h i s t o r i a n s  a r e  inc l ined t o  be l i eve  t h a t  the  Poncas and Omahas 

as one t r i b e  l i v e d  i n  northern Iowa before  1670, and about 1730 moved 

t o  t h e  w e s t  s i d e  of the  Missouri River i n t o  nor theas te rn  Nebraska where 

t h e  Poncas b u i l t  a v i l l a g e  nor th  of the  Niobrara, while the  Omaha gathered 

t o  t h e  south between the  Missouri River and the  P l a t t e  River. Although 

t h e  Ponca d id  not appear i n  h i s t o r y  a s  an e n t i t y  before the 17008s ,  i t  is  

bel ieved t h a t  they ex i s t ed  f o r  years before i n  connection w i t h  s o c i a l  

organizat ions  of the  l a r g e r  t r i b e .  It has even been suggested t h a t  t h e  

Ponca had a separa te  t r i b a l  exis tence  by 1390 and t h a t  i s  based upon a 
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s to ry  r e l a t e d  in  the  1880's when the Poncas s t a t e d  they were i n  the e r a  

of  the "seventh o ld  man1', and ca lcu la t ing  a man's l i f e  expectancy a t  70, 

fo r  490 years or thereabouts. 

I n  1785 the Poncas a re  known to  have had a v i l l a g e  on a small  

r i v e r  below the mouth o f . t h e  N i o b r a a  River, which has been construed 

t o  have been Bazile Creek. 

From 1785 t c  the date  of the  1858 t r e a t y  i t  i s  apparent t h a t  t h e  

Poncas followed a p a t t e r n  by which they re turned to  var ious  s i t e s  on 

Bazile Creek, Ponca Creek and the  Niobrara River, set up t h e i r  v i l l a g e s ,  

planted t h e i r  crops, and then departed from these s i t e s  on t h e i r  two 

hunts. A t  t hese  s i t e s  were located ,  a s  a mat te r  of course, t h e i r  burying 

grounds. 

6.  Physical  Charac te r i s t i c s  

The Ponca Indians were s t rong and of more thcn medium s t a t u r e .  

They have besn described as "strong and f l e e t "  and had the r e p u t a t i o n  

of being the  b e s t  horsemen and hunters .  One observer s t a t e d  t h a t  they 

resgmbled Arab Bedouins. 

7. Warlike Tendencies and Aggressive S p i r i t  

The Poncas enjoyed a reputs t ion  dual i n  character .  On one hand, 

as  l a t e  a s  1825, i t  was reported t h a t  they were f r i e n d l y  t o  t h e  whi tes ,  

while another observer i n  1819 s t a t e d  t h a t  they were a "wandering t r i b e ,  

n a t u r a l l y  ferocious  and cruel", and i n  1822 another reported t h a t  t h e  

Omahas and Poncas were "the bes t  Indians on the Missouri". E a r l i e r  

they were descr ibed a s  "nomadic, n a t u r a l l y  ferocious and c rue l ,  k i l l e d  

without mercy those they might meet bn the  road", although i f  they found 

themselves i n f e r i o r  i n  s trengtfi they made f r i ends  . 
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Although i n  e a r l y  years they apparently enjoyed a good repu ta t ion ,  

they soon l o s t  i t  by c o m i s s i o n  of a c t s  of v io lence  and depredat ion 

and acquired a repu ta t ion  of being a most troublesome t r i b e .  One 

h i s t o r i a n  ind ica ted  t h a t  they were considered o f f c a s t s ,  l i t t l e  re-  

spected and s c a r c e l y  recognized by adjoining t r i b e s .  

8. Ideologv, Ceremony and Nvtholoev 

The Poncas have been described as  an exogamous group, determining 

descent  through the  male l i n e  only. There were g e n e r a l l y  conceded t o  

have been seven gentes among t h e  Poncas, each having d i f f e r i n g  customs 

a s  t o  c u t t i n g  h a i r ,  marking of arrows and work wi th in  t h e  t r i b e ,  such 

a s  keeping of r i t u a l  songs, cure of pain,  car ing f o r  war p i p e s ,  d i -  

r e c t i n g  counci ls  of war, and hunting of deer and buf fa lo .  

The Poncas i n  t h e  e a r l i e r  years a r e  reported t o  have l i v e d  i n  

semi-permanent e a r t h  huts  when res ident  i n  t h e i r  v i l l a g e s ,  and i n  

t e n t s  made of s k i n s  when on hunts. They camped i n  a c i r c l e  wi th  t h e  

opening t o  t h e  e a s t ,  wi th  the  members of the va r ious  gen tes  grouped 

according t o  t h e i r  d u t i e s .  

Kinship played an  important p a r t  i n  a l l  s o c i a l  i n t e r c o u r s e .  

A man had a r i g h t  t o  marry h i s  wife 's  s i s t e r ,  as wel l  as h e r  n i e c e s  

and aun t s .  Further,  he was under an obl igat ion t o  marry h i s  b r o t h e r ' s  

widow. Such r e g u l a t i o n  of marriage served to  hold the  fami ly  i n t a c t  

and provide f o r  c a r e  of ch i ld ren  by c lose  r e l a t i v e s  r a t h e r  than by 

s t r a n g e r s .  

Men and women were s o c i a l l y  on a moral e q u a l i t y ,  b u t  t h e  women 
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were responsible fo r  t h e  tent-making and r a i s i n g  of the  t e n t  v i l l a g e s  

according t o  t r a d i t i o n a l  pa t terns .  

Children were taught t o  t r e a t  t h e i r  e lde r s  with r e s p e c t ,  t o  be 

peaceable one wi th  another,  and t o  obey t h e i r  parents .  P o l i t e n e s s  was 

s t r e s s e d  and they were t ra ined not t o  be aggressive,  and p o l i t e n e s s  

was genera l ly  observed i n  the family as wel l  as  i n  the presence of 

s  t rangers  . 
Within the  t r i b a l  s t r u c t u r e  the  various s o c i e t i e s  were of  g r e a t  

importance. The dancing s o c i e t i e s  were of e spec ia l  importance and of 

the  dances known t o  have been performed the  sun dance appears t o  have 

been of  g r e a t e s t  s igni f icance .  It included sungazing, t h e  s u n r i s e  

dance, var ious  forms of t o r t u r e ,  f l e s h  s a c r i f i c e s ,  animal and food 

o f fe r ings .  Also, the Poncas played various games including one w i t h  

a b a l l  which was painted t o  represent  t h e  ea r th .  

The Ponca legends contain no records of ceremonies o r  a c t i v i t i e s  

cen te r ing  around the  maize as  w a s  t r u e  with many t r i b e s ,  but  r a t h e r  

t h e  importance of  the hunt was predominant. 

9. Socio-Pol i t ica l  Organization 

There i s  some uncer ta in ty  a s  to  the quest ion of c h i e f t a i n s h i p  

among the  Ponca, there  apparently being both he red i t a ry  and e l e c t e d  

c h i e f s ,  the he red i t a ry  succeeding t o  t h a t  s t a t u s  through t h e i r '  

f a t h e r s .  

It i s  known t h a t  during the  hunt there  were two p r i n c i p a l  c h i e f s ,  

one from each of two gentes who acted as leaders of the  hunt .  
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10. Archaeoloeical Assemblage 

It is generally agreed by authorities on Indian culture that 

archaeological evidence as to the Poncas is intermingled with that 

of the Omaha. The Ponca and Omaha were at one time a single tribe 

and they continued to resemble each other even after separation so 

that the villages are not easily distinguishable. 

In 1935 it was reported by archaeologists that no "documented 

historic sites of the Ponca tribe had been excavated, and in 1949 

it was reported that remains probably attributable to the "Omaha, 

Ponca * * * and other tribes of history have been or are under scrutiny." 
The "Ponca Fort Site" excavated by the University of Nebraska 

expedition in 1936 and 1937 yielded material which, when analyzed, 

showed three components, one prehistoric and two protohistoric in age. 

One of the components has been identified as Ponca, ca. 1790 and 1802. 

AS to the other components, it was the opinion of the archaeologists 

that too little was known of other neighboring tribes to make a specific 

identification. 

As a result, there appears to be no documentatio~ which would 

establish beyond a doubt the tribal identity of the Poncas prior 

to 1785, their first appearance in recorded history. 

Historical contact with the Poncas and penetration into Ponca 

territory did not come until close to the end of the'l8th kentury, 

and by that time the Poncas were in possession of horses. 

11. Population 

There is a great diversity in the information concerning the size 
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of  the  Ponca T r i b e ,  bu t  t h e r e  i s  no doubt t h a t  i n  cornparispn w i t h  the  

surrounding t r i b e s  i t  was small  i n  number. 

I n  1802 Vilemont r epo r t ed  50 men bear ing  arms, and i n  1804 Lewis 

and Clark  r epo r t ed  t h a t  a l though t h e  Poncas once had $00 men, t hey  

were then  reduced t o  about  50. However, i n  the  same year  Chouteau re -  

po r t ed  t h a t  t h e  Poncas had "250 hombres," I n  1804 P e r r i n  de Lac r e -  

po r t ed  t h a t  t h e  Ponca Nation had 350 w a r r i o r s  "notwithstanding t h e  

ravages of  smallpo~.:" I n  1811 Brackenridge repor ted  t h a t  t h e  Poncas 

were made up of  80  w a r r i o r s ,  450 s o u l s  "on the  Missouri a t  t h e  Q u i  

Coure," and i n  t h e  same yea r  the  Louis iana  Gazet te  r epo r t ed  t h a t  t h e  

Ponca numbered "300 war r io r s  and 1400 s o u l s  .'I 
.. . 

I n  1820 J e d i d i a h  Parse  s t a t e d  a s  t o  t h e  Poncas "Thetr number i s  

750," b u t  a  t a b l e  a t t ached  t o  h i s  r e p o r t  shows the  Poncas, among o t h e r  

I n d i a n  t r i b e s ,  t o  have "number o f  s o u l s ,  1250." L a t e r  i n  1822 he  

r e p o r t e d  t h e  Poncas numbered i n  a l l  1750. 

I n  1832 t h e  Poncas were r ep re sen ted  a s  having 300 w a r r i o r s .  I n  

1836 G a l l a t i n  s t a t e d  t h a t  "The popu la t inn  . . . of t h e  Omahas and Puncas 
. - - ~  

is  e s t i m a t e d  a t  2000." I n  1841 t h e  Annual Report of t h e  Committee on 

I n d i a n  A f f a i r s  s t a t e d  t h a t  t h e  Ponca's popula t ion  w a s  900, and i n  1844, 777. 

Throughout a l l  comparative r e f e rences  t o  s i z e  of t r i b e s ,  emphasis 

i s  p l aced  upon t h e  s i a l l  popula t ion  of t h e  Poncas i n  comparison t o  t h e  

Omgha, Sioux and Pawnee t r i b e s  which surrounded them. 

Th i s  Commission f i n d s  t h a t  t h e  popula t ion  of the  Ponca T r i b e  o f  

I n d i a n s  was i n  t he  neighborhood of 1000 people.  
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12. T r a d i t i m e l  ? a c t z m  3f Life  

The p z t t e r n  of l i f e  followed by t5e  Poncas appears t o  have changed 

- through the years.  i n  1795 t k y  w e r , ?  repor',ed t o  have f ixed dve l l ings  

a t  "two leagues zbovc thz mouth o f  zhe Fiiobrara on :he West s i d e  of  the  

Missouri." F u r t h t r  they were repcr ted  a s  no t  sederitary o r  c d t i v a t o r s  

of land, but r a t h e r  a wanderLng t r i b e  whicn l i v e d  by h m t i n g .  

I n  1801 they were reported t o  have begun t o  c u f t i v a t e  corn,  pumpkins 

and pota toes ,  and i n  1804 they were c a l l e d  "ti l lers of t h e  s o i l  who hunted 

deer  and bezver." A-rother 05server i n  18C4-18% r2pcr tcd  thaz  they had 

joined with the  Onahas and "beco;re a  wandering people." 

I n  1822 i t  was c o ~ e d  by a  t r a v e l l e r  t h a t  t h e  Omahas and Poncas 

l i v e d  q o n  t h e  hunt of buffalo,  beaver and o t t e r  and a l s o  r a i s e d  some 

maize. 

Ey 1825 t h e  Poncas xere  s a i d  t o  c u l t i t ' a t e  c o r a ,  pumpkins, e t c . ,  

and t o  leave t h e i r  v i l l a g e  i n  the spr ing 2nd f a l l  f o r  t h e  chase,  k ~ n t i n g  

t o  t h e  west and northwest f o r  ba f fa lo .  

By 1835 thcy a r ?  reporcsd t o  havs abandoned c u l t i v a t i o n  and t o  

depezid s o l e l y  on zte  h=t, .This was a z t r i b u t e d  t o  f reqaen t  r a i d s  on 

t h e i r  f i e l d s  by t h s  Siol=. h o t h e r  o b s e r ~ e r  r e p o r t a i  t h e  Ponca a s  a  

small  band, inheb i t ing  th.2 comzry of t5e ~ ' e a u  qui Court and e x i s t i n g  

by the  chase e n t i r e l y .  

By 1855 tfiey were reported t o  r a i s e  considerable  corn on both s i d e s  

of t h e  Niobrara x h i l e  a n ~ t h e r  h i s t o r i a n  s t a r e d  t k e y  planted  corn t o  sDme 

e x t e n t  but wandered toward the P i a t t e  and t h e i r  l a n d  was being s e t t l e d  

by s q u a t t e r s .  
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Accordingly, t h i s  commission f inds  t h a t  the  Ponca were p r imar i ly  

Ind ians  who l i v e d  by . t h e  hunt ,  supplemented by a g r i c u l t u r e .  

13. Hunting - Trading 

From t h e  a v a i l a b l e  evidence concerning t h e  h a b i t s  o f  the  Pancas,  i t  

i s  apparent  t h a t  t h e i r  l i f e  p a t t e r n  was e s t a b l i s h e d  around hun t ing  and 

t r a d i n g  w i t h  o t h e r  t r i b e s  even before  t he  coming of  t he  wh i t e  man. These 

hunts  ranged ove r  t h e  c e n t r a l  Great  P l a i n s  t o  t h e  Rockies, o f t e n  c r o s s i n g  

i n t e r t r i b a l  boundaries  i n  which case  they  became s u b j e c t  t o  t h e  r e g u l a t i o n s  

of  t h e  h o s t  t r i b e .  

The s l a u g h t e r  of  b u f f a l o  was cons idered  a  c~mmunity i n d u s t r y ,  w i t h  

a l l  t h e  able-bodied members o f  t h e  t r i b e  moving i n : a  body from p l a c e  t o  

p l a c e  i n  s e a r c h  of  t h e  herds,  s e t t i n g  up t e z p o r x y  v i l l a g c s  from, t i n e  t o  

t i m e  . 
With t h e  a c q u i s i c i o ~  of ho r ses  t h e  hunts  racged f a r t h e r  t han  b e f o r e  

when t h e i r  o n l y  b e a s t s  of  burden - o t h e r  thzn  women - were dogs. 

According t o  legend the  Poncas f i r s t  encountered ho r ses  w i t h  t h e  

Padouca, o r  Comanche, and t h a t  when they  f i r s t  saw t h e  Padouca mounted 

on s t r a n g e  animals  t hey  thought men and animal were one. A t  f i r s t ,  n o t  

knowing t h e  uses  t o  which the horses  could  be p u t ,  t h e  Ponca k i l l e d  bo th  

h o r s e s  and men i n  b a t t l e .  La t e r ,  a f t e r  Poncas and Padouca made peace,  

v i s i t s  were exchanged and the Ponca b a r t e r e d  t h e i r  s t r o n g e r  bows and 

arrows f o r  h o r s e s ,  and t h e  Padouca t augh t  t he  Poncas how t o  r i d e  a n d  

p l a c e  burdens on the  horses .  

From b a r t e r  of b u f f a l o ,  e lk ,  dee r ,  beaver ,  o t t e r  and o t h e r  s k i n s ,  

t hey  o b t a i n e d  fuses ,  powder and lead, k e t t l e s ,  kn ives ,  etc., and under  
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continued harassment from the Sioux they gave up c u l t i v a t i o n  f o r  almost 

complete dependence on the hunt, Fishing was done by members of t he  

t r i b e  but t h i s  const i tu ted a minor f ac to r  i n  t h e i r  economy. 

In 1758 trade with the Sioux was carr ied on by both t h e  S r i t i s h  and 

French from posts s i t ua t ed  around the Great Lakes. The French had explored 

the Missoari River from i t s  mouth t o  the Mandan Vil lages  except  for a 
% 

s t r e t c h  "above the P l a t t e  and be1c.w the White o r  Cheyenne River." It 

was i n  t h i s  area  t ha t  the Poncas were generally found, and t h i s  i s  

evidently one of the reasons fo r  che lack of knowledge on t h e  p a r t  of t he  

white man concerning the  Poncas. 

I n  1764, 1767 and 1775 the  l i s t  of Indian nat ions  w i t h  whom the  

Spanish were accustomed t o  tratle on the Missouri River was headed by 

the Omahas, but no mention was -xde of the ~ o n c a s  and t he  same w a s  t r u e  

as l a t e  as 1784. Not u n t i l  Goxrernor General Miro's r epo r t  i n  1785 did  t he  

Poncas become recognized a s  an independent nation,and no t  u n t i l  1790 did 

t h e i r  trade assume any importance. Even a f t e r  t h a t  da te  nuch of t h e i r  

t rade was ca r r ied  on through t h e  Omahas. 

In  1793 the request  f o r  e3:clusive trade wi th  t h e  Poncas through 

the "Missouri Company" was mad#?, and i n  1789 o r  1790 t h e  f i r s t  t r ad ing  

through St. Louis Fur Trade and the Ponca community as  an independent 

e n t i t y  took place,  although it i s  reasonable t o  surmise t h a t  B r i t i s h  

and French t raders  had been arr:>ng them e a r l i e r .  Also it  follows t h a t  

i f  tt was customary fo r  the Pcllcas to  take t h e i r  f u r s  r. t o  t h e  Omaha 

v i l l ages  when t raders  were t h e r e ,  no mention of the  Poncas would 

necessar i ly  have been made. 
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Ln 1840 one l i c e n s e  was i s sued  f o r  t r a d e  w i t h  the  Poncas.  I n  1841 

o c l y  one l i c e n s e  was i ssued  s o l e l y  f o r  Ponca t r a d e ,  bu t  two t r a d e r s  

l i c e n s e d  w i t h  the  Sioux were p e m i t t e d  t o  t r ade  wi th  t h e  S i o u x &  t h e  

Ponca a t  t h e  mouth of t he  Snake River on t h e  Niobrara.  I n  1842 f o u r  

companies were i s s u e d  l i c e n s e s  t o  t r a d e  w i t h  Sioux, two on t h e  Niobrara,  

a t h i r d  a t  t h e  mouth o f  the  Niobrara,  and a f o u r t h  a t  " leau  q u i  Cour Fork 

o f  t h e  Big P l a t t e , "  

Accordingly,  i t  appears  t h a t  t r a d e  w i t h  the  Poncas was n o t  g r e a t l y  

sough t  no r  was i t  considered of  such s i z e  o r  va lue  a s  t o  war ran t  i n d i v i d u a l  

l i c e n s e s  a s  a gene ra l  r u l e ,  b u t  r a t h e r  t r a d e  w i t h  t h e  Ponca was conducted 

through and i n  conjunct ion  w i t h  o t h e r  t r i b e s .  

14. Gardening and Gather ing  

When t h e  Poncas f i r s t  became known i n  1785 they  were d e s c r i b e d  a s  

a wandering t r i b e ;  i n  1796 they  were f u r t h e r  descr ibed  as l i v i n g  by t h e  

h u n t ;  bu t  i n  1804 they  were c a l l e d  t i l l e r s  o f  t h e  s o i l  who a l s o  hunted 

d e e r ,  beaver  and b ison  and l i v e d  by seasona l  a c t i v i t y .  Again i n  1805 

t h e y  were s a i d  t o  be wandering and n o t  r a i s i n g  crops.  The p a t t e r n  o f  

t h e i r ' l i v e s  seemed t o  undergo va r ious  changes, b u t  unde r ly ing  a l l  o f  i t  

was t h e  p l a n t i n g  and o r i g i n a l  c u l t i v a t i o n  of  corn  and p a ~ q k i n s  by t h e  

women i n  t h e  s p r i n g ,  l eav ing  o f  v i l l a g e  and crop t o  go on t h e  summer 

h u n t  and r e t u r n i n g  i n  t ime t o  h a r v e s t ,  According t o  obse rve r s  both  men 

a n d  women worked i n  t h e  h a r v e s t i n g  of  t he  crops i n  t h e  f a l l  - u s u a l l y  

October .  However, a g r i c u l t u r e  was cons idered  secondary t o  t h e  hunt .  

The h a r v e s t  c o n s i s t e d  of g a t h e r i n g  wi ld  f r u i t s ,  r o o t s ,  he rbs ,  b e r r i e s  

and  n u t s ,  Herbs were c o l l e c t e d  and d r i e d  f o r  t h e i r  medic ina l  and magica l  
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proper t ies .  Cul t iva ted  crops consisted of maize, o r  corn,  pumpkins, 

beans, watermelons and squash. 

15. b e l l i n g ,  Furniture and Iin~lements 

The Poncas l ived  i n  lodges made of e a r t h  a t  t h e i r  permanent v i l l a g e s .  

These were c i r c u l a r  i n  const ruct ion with walls  about e i g h t  f e e t  high,  a 

dome-shaped roof wi th  a c e n t r a l  opening f o r  escape of  smoke and l e t t i n g  

i n  some l i g h t .  The opening genera l ly  faced the  e a s t .  Willows o v e r l a i d  

with grass  and sod were used t o  roof the  lodges, and an  e n t r a n c e  way s i x  

t o  ten  f e e t  i n  l eng th  extended from and was made a p a r t  of t h e  lodge,  w i t h  

a c u r t a i n  of s k i n  hung a t  t h e  inner  and outer  doors. Couches were ar ranged 

around the  wal ls  and used as s e a t s  during the day and a s  beds a t  n i g h t .  

Winter supplies of  food were placed i n  a cache u s u a l l y  l o c a t e d  n e a r  t h e  

entrance. 

The t i p i ,  o r  temporary dwelling, was a con ica l  t e n t  made of d ressed  

buffa lo  skins,  made, set up and cared f o r  by t h e  women. Th i s  was t y p i c a l  

of the  p la ins  Indian c u l t u r e  and was used by a l l  t r i b e s  a t  l e a s t  a p o r t i o n  

of the  year. F i r e s  were b u i l t  i n  the  center  wi th  beds sp read  on t h e  

ground. While considered temporary, they were g e n e r a l l y  more comfor table  

and warmer than the  d i r t  lodges. 

Boats were made of buffa lo  hide,  and from a l l  accounts  were n o t  t h e  

s w i f t  narrow canoes assoc ia ted  with Indians but r a t h e r  w e r e  t u b - l i k e .  

With the coming of t h e  horse the  Poncas made wooden s a d d l e s  wrapped 

with hide,  and b r i d l e s ,  r e i n s  and h a l t e r s  of s t r i p s  of  h i d e ,  l a r i a t s  made 

of hide,  whips of wood and hide,  and lassoes  made of  b u f f a l o  h a i r .  These 

were c a r e f u l l y  made and t reasured.  Included i n  t r a v e l l i n g  g e a r  were 

snowshoes and a s t a f f  and s t r a p s  f o r  carrying loads .  
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16. Location - Use and Occupation 

The Poncas f i r s t  appeared as  an ind iv idua l  e n t i t y  i n  1785 when i t  

was repor ted  by Governor General Miro t h a t  a Ponca v i l l a g e  was loca ted  

a league below the  Niobrara and a league from the  YLssouri on a smal l  

r i v e r  (Bazi le  Creek), I n  1793 Juan Munier requested permission t o  t r a d e  

w i t h  the Poncas a t  the  mouth o f  the  L'eau q u i  Cour. I n  1794 a v i l l a g e  

was repor ted  by t h e  t r a d e r ,  Clamorgan, on t h e  bank of  t h e  Missouri about 

t h i r t y  leagues above the  v i l l a g e  of the  Mahas, and another  t r a d e r  r epor ted  

a v i l l a g e  a league above the  Niobrara nea r  the  Missouri. I n  1795 a v i l l a g e  

was loca ted  about one-half a league from the  Missouri River. I n  1796 t h e  

v i l l a g e  was v a r i o u s l y  described by Trudeau a s  being two leagues above t h e  

Niobrara, and by Col lo t  on the  west bank of  the  Missouri and a t  t h e  mouth 

of the  Niobrara. 

-'From 1796 t o  1797 t h e  l o c a t i o n  of the  Ponca v i l l a g e  was v a r i o u s l y  

r epor ted  t o  be on t h e  n o r t h  s i d e  of the  Niobrara River, and on t h e  n o r t h  

s i d e  c f  Ponca Creek, and on Ponca Creek 1-1/2 leagues from the  Missouri .  

James Yackay, i n  ascending from the  mouth o f  the  l f i s sour i  River t o  t h e  

White River,  s t a t e d  t h a t  the "River and Vi l l age  of the  Poncas" w a s  "upon 

t h e  South bank a t  a league and a h a l f  from the  Nissouri." 
* 

From 1802 through 1804 t h e  v i l l a g e  was reported t o  be loca ted  t h r e e  

mi les  above t h e  Niobrara, between Ponca Creek and Niobrara Creek, on t h e  

s o u t h  s i d e  o f  Ponca Creek, about two mi les  from the  Missouri and t h e i r  

former v i l l a g e ,  and on the  n o r t h  s i d e  of the  Niobrara River, t h r e e  mi les  

from t h e  Missouri  River. I n  1804 Lewis and Clark repor ted:  
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Dispatched two men t o  the Poncaries Village. S i tua ted  
i n  a handsome P l a i n  on the lower Side of t h i s  Creek about 
two miles from the  Missouri, the Poncarars na t ion  i s  small 
and a t  t h i s  time ou t  i n  the p r a i r i e s  hunting the  buffa lo .  

In 1805 the  Poncas were reported as  roving wi th  t h e  Omaha on the 

p la ins  and on t h e  Niobrara, on the  headwaters a'£ White River and Niobrara 

E v e r ,  on the p l a i n s  e a s t  of headwaters of White and Niobrara Rivers ,  and 

i n  1806 on the  Niobrara between the  Elkhorn River and Ponca Creek. 

I n  1811 the  Ponca v i l l a g e  was reported to be four  miles below t h e  

mouth of  the  Niobrara, and i n  1809 by John Brad3ury a t  o r  nea r  t h e  mouth 

of the  Niobrara. 

Brackenridge, i n  V i e w s  o f  Louisiana, r epor t ing  h i s  journey up t h e  

Missouri s t a t e d  "The only f ixed o r  a g r i c u l t u r a l  v i l l a g e s  on t h e  Missouri  

a r e  those of the  * * * Poncas * * * and a l l  on t h e  southwest s i d e  of t h e  

River. " 

In 1817 the  Poncas were described a s  a smal l  and wandering n a t i o n  

who genera l ly  ranged "country of ~ ' e a u  qui  Cours as f a r  west  a s  t h e  

mountains i n  which the  r i v e r  r i s e s .  " 

. fn 1820 t h e  Poncas were described a s  having a v i l l a g e  on a smal l  

creek 180 miles above Omaha Creek, a t  t h e  mouth of Ponca Creek, and a t  

t h e  mouth of the  Niobrara. 

Reference i s  made i n  1823 t o  Ponca v i l l a g e s  but  no l o c a t i o n  i s  

given. However a statement was made as  t o  the "Ponca t rai l"  up Ponca 

Creek over which they t r a v e l l e d  t o  the  hunt. 

During 1824 and 1825 the Poncas were reported a s  ranging on t h e  

Niobrara t o  i t s  sources i n  the mountains, i n  a v i l l a g e  a t  t h e  mouth of 
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the Niobrara, a t  the  mouth of Bazile Creek, and a s  hunting west and 

northwest of t h e i r  v i l l a g e .  I n  1829 they were s a i d  t o  l i v e  upon the 

Niobrara and to own the country t o  i t s  source.  In  1832 they were 

contacted 300 miles below For t  P i e r r e ,  and i n  1833 they were repor ted  

t o  dwell on both s i d e s  of the Niobrara and Ponca Creek, and f u r t h e r  

t h a t  they formerly l i v e d  on Bazile Creek and t h a t  Ponca graves were 

seen near  Bazile Creek wi th  an ear then f o r t  severa l  miles up Ponca 

Creek. However, Sanford i n  a d ispatch  t o  Chouteau, repor ted  a t r a d e r  had 

spent  t h e  winter  wi th  the  Poncas a t  the "head of the ~ ' e a u  q u i  courre" 

and t h a t  the na t ion  was l a t e r  on the  P l a t t e  iiiver. 

During 1834 and t h e  following years u n t i l  1843 i t  appears t h a t  

the Poncas w e r e  cons tan t ly  moving on the  p l a i n s  of t h e  Niobrara, between 

the  Niobrara and Ponca Creek, ou t  on the  p l a i n s  wi th  t h e  Sioux and i n  

the  country n o r t h  of the  Niobrara. 

I n  1846 t h e  Daily Missouri Reuublican p b l i s h e d  an account t h a t  

"the Sioux a t t acked  Ponca a t  t h e i r  v i l l a g e  on the  ~ ' e a u  q u i  Court * * *.'I 

From 1843 through 1848 t h e i r  a c t i v i t i e s  and v i l l a g e s  were apparen t ly  

a t  o r  nea r  the  mouth of the Niobrara, but  they beczme wanderers again  i n  

1852, al though r e t a i n i n g  t h e i r  v i l l a g e  a t  t h e  ~ o u t h  of  t h e  Niobrara. In 

1852 and 1853 the re  appeared t o  be e.0 v i l l a g e s ,  one on the  Niobrara and 

one on Ponca Creek. By 1855 they were r a i s i n g  corn and win te r ing  a t  t h e  

mouth of  the Niobrara and venturing up t h e  Keya Paha River t o  t h e  n o r t h  

and west  t o  hunt .  I n  1857, j u s t  p r i o r  t o  the  cess ion of 1858, they were 

s a i d  t o  be l i v i n g  on lands "lying on the  Niobrara." 

I n  1856 the  Poncas showed a d i s p o s i t i o n  t o  claim and occupy l and  
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ly ing between t h e  Ayoway Creek and ~ ' e a u  qui Cour, o r  Niobrara River,  

and i n  1858 they asser ted  they had v a l i d  claim t o  the  area  between t h e  

Niobrara on the  south, the White River on the nor th ,  the  Black H i l l s  on 

the west, and Ayoway Creek on the eas t .  

17. Cartographic Data 

The maps of the area ceded by the  Louisiana Purchase i n  1803, from 

the  Miss iss ippi  River on the  e a s t  through the  p l a i n s  s t a t e s  a r e  many and 

var ied  a s  t o  accuracy and d e t a i l .  

Marquette, i n  1673, made no mention of Poncas, nor  d i d  J o l i e t  i n  

1674, the  Carte de Louisiane imp of 1679, the Franquelin map of 1688, . 
nor  an anonymous map dated 1697. I n  1701 Le Seuer showed t h e  Poncas a s  

, being located  south of the  P l a t t e  between the Oto and Kansa Ind ians .  

-9- From 1717 u n t i l  1802 there is  no loca r ion  of t h e i r  v i l l a g e  o r  v i l l a g e s  

except  on Carte de Missouri map where t h e  Poncas w e r e  shown on Ponca 

Creek. 

I n  1804 Lewis and Clark showed them on Ponca Creek, and i n  1805 

t h e  map prepared by Zebulon Pike showed them on t h e  Niobrara River. 

I n  1813 William Clark marked Ponca Creek on h i s  map b u t  d i d  n o t  

i n d i c a t e  t h e  presence of a t r i b e  known a s  Poncas. 

The map prepared by Metish i n  1818 does not  show t h e i r  presence ,  

but  i n  1819 Long's map shows them as  being located  on Ponca Creek. 

I n  1833 two maps, one prepared by B a r t l e t t  and one prepared by 

McKenny and Hall ,  show them occupying d i f f e r e n t  a reas .  B a r t l e t t  

i n d i c a t e s  t h e i r  presence between the  Elkhorn and t h e  Missouri River 

while McKenny and Hall ind ica te  they ranged between t h e  Niobrara River 

and the White River. 



1 2  Ind. C1.  Corrm. 265 

18. Spanish Period 

I n  1763 t h e  French t r a n s f e r r e d  the  Louis iana  T e r r i t o r y  t o  t h e  

Spanish but  n o t  u n t i l  1767 d i d  Spain t ake  possession.  

During t h i s  per iod ,  accord ing  t o  j ou rna l s  of t r a d e r s ,  t h e  Poncas 

were dominated by the Omahas, Chief Blackbird wie ld ing  g r e a t  i n f l u e n c e .  

When.Poncas r ebe l l ed  a g a i n s t  h i s  a u t h o r i t y  he undertook t o  pun i sh  them 

and t o  prevent  t h e i r  d i r e c t  c o n t a c t  w i t h  t r a d e r s .  Hence, d u r i n g  t h i s  

. p e r i o d ,  t he  Poncas were l i t t l e  known and t h e i r  t r a d i n g  was done g e n e r a l l y  

through the  Omahas. 

19. The French Pe r iod  

The most complete informat ion  a v a i l a b l e  dur ing  t h e  p e r i o d  o f  t h e  

French occupat ion  was Tru tezu  o r  Troudeau, a t r a d e r  w i t h  t h e  ESissouri 

Company. From h i s  w r i t i n g s  i t  can be reasonably  concluded and t h i s  

C o m i s s i o n  f i n d s  t h a t  immediately b e f o r e  the Louis iana  Purchase i n  1803 

t h e  Poncas were s e t t l e d  i n  a n  a r e a  encompassed by t h e  Missour i  R ive r ,  

t h e  Biobrara ,  and Bazi le  Creek; t h z t  t hey  hunted t o  t h e  e a s t  o f  B a z i l e  

Creek, t o  t h e  west a s  f a r  a s  t hey  could  t r a v e l ,  and t o  t h e  s o u t h  i n  a  

j o i 3 t  hunt ing  a r e a  shared  by t h e  Pawnee and  Omaha as w e l l  as t h e  Ponca. 

I n  1794-1795 a t r a d i n g  p o s t  f o r  t h e  Missour i  Company was con- 

s t r u c t e d  on t h e  l e f t  bank of t h e  Missour i  River above t h e  Niobrara ,  

and c o n t a c t  between t h e  Poncas and t h e  w h i t e  man became e s t a b l i s h e d .  

20. E a r l y  American Pe r iod  

The Louis iana  T e r r i t o r y  was t r a n s f e r r e d  by Napoleon t o  t h e  United 

S t a t e $  on A p r i l  30, 1803. The Lewis and Clark  Expedi t ion  of  1804-06 

n o t e d  t h a t  t h e r e  were Ponca v i l l a g e s  i n  t h e  a r e a  of t h e  Niobrara  and 
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Ponca Creek, deserted a t  the time of t h e i r  approach because the  t r i b e  

was on a hunt on the  p r a i r i e  berween the White and Niobrara Rivers. 

During t h e  period from 1802-180G an epidemic of smallpox wiped 

out g rea t  numbers of the population of Poncas and Omahas. The constant  

invasions made by the  Sioux a l s o  diminished the  Poncas and Omahas. 

I n  1825 i t  was reported (American S t a t e  Papers) t h a t  t h e  Poncas 

were a small  t r i b e  consis t ing  of not  more than 900 o r  1000 sou l s  and 

not  more than 180 warr iors ;  t h a t  they l ived  i n  a d i r t  v i l l a g e  a t  t h e  

mouth of White Pa in t  Creek three  hundred miles by r i v e r  above Council 

Bluffs;  t h a t  they cu l t iva ted  corn, pumpkins, e t c , ,  and l e f t  t h e i r  

v i l l a g e s  i n  the  spr ing and f a l l  t o  hunt i n  the  neighboring country t o  

the  west and northwest. 

h 1831, i n  repor t ing the  locat ion of t r ad ing  posts ,  the  records  

show a t r a c t  of no t  more than two square miles,  commencing a t  t h e  mouth 

of  t h e  Leau qu i  Cour and running up the Missouri two miles .  

In 1834 t h e  Indian agent ,  Daugherty, described the  Poncas a s  a 

small  band which spent  l i t t l e  time on the Missouri River but  r a t h e r  

followed the  buf fa lo  on the  p la ins  of the  Eau q u i  Cour, o r  Niobrara 

River. 

I n  1838 t h e  Indian agent, P i lcher ,  described t h e  Poncas a s  a 

small  band of t h e  Maha t r i b e  who inhabited the country nor th  of t h e  

L'eau q u i  Cour and who led  a wandering l i f e ,  t r ad ing  a t  t h e  mouth of  

t h e  L ' e a ~ . ~ u i  Court, o r  Niobrara River. 
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21. I n t r u s i o n  of Other Tr ibes  w i t h i n  the  a r e a  claimed bv Poncas 

A s  has a l r e a d y  been s t a t e d  he re in ,  t h e  Poncas claimed an a r e a ,  

po r t ions  of which were not  only claimed by o t h e r  t r i b e s  but  have been 

conceded t o  have been the  lands over  which such t r i b e s  g e n e r a l l y  roaned.  

The Poncas were loca ted  between the  Omahas on t h e  e a s t ,  the  Pawnees on 

the  sou th ,  t he  Sioux on the  west ,  and t h e  Yankton Sioux on t h e  n o r t h .  

By 1835 t h e  records show t h a t  t h e  Sioux ranged from the  mouth of  

t he  Big Sioux River  on the  n o r t h  and the  Niobrara River  on t h e  s o u t h  

s i d e  o f  t h e  Missouri  a s  f a r  a s  t he  count ry  of  t h e  Mandans, e a s t  t o  t h e  

M i s s i s s i p p i ,  wes t  t o  t he  Black H i l l s ,  and sometimes a s  f a r  s o u t h  as t h e  

River  P l a t t e .  The record a l s o  shows t h a t  a s  o f  1835 t h e  Poncas were  

dominated by t h e  Sioux, keeping t o  t he  p l a i n s  w i t h  t h e n  and h e l p i n g  

c a r r y  on war a g a i n s t  the  Pawnees. It i s  l o g i c a l  t o  conclude t h a t  t h e  

Ponca l ands  were from time t o  t ime c ros sed  by both t h e  Sioux and t h e  

Pawnees. 

In  1837 t h e  record e s t a b l i s h e s  t h a t  t h e  Yankton Sioux hunted  th rough  

a n  area from t h e  mouth of  t he  White River  t o  i t s  sou rces  i n  t h e  Black H i l l s ,  

a s  f a r  s o u t h  a s  t he  Niobrara,  and up t h a t  r i v e r  some 250 m i l e s ,  and  

sometimes even f a r t h e r  south  t o  t he  n o r t h  f o r k  of  t h e  P l a t t e  River ,  and 

up t h a t  r i v e r  t o  the   lack H i l l s .  

The Teton Sioux were c l e a r l y  shorm t o  range bo th  n o r t h  a n d ' s o u t h  

of  t h e  White River ,  and the  Poncas were g e n e r a l l y  r e f e r r e d  t o  a s  

i n h a b i t i n g  l ands  ly ing  no r th  o f  the  Niobrara River.  

I n  1857 the  Commissioner of Ind ian  A f f a i r s  wrote  "Poncas * * * 
who i n h a b i t  and claim 3 reg ion  of country on the  Missouri  and L'eau 

q u i  Cour t  * * *. " 



12  Ind. C1.  Corn. 265 

By the Treaty of September 24, 1857 (11 S t a t .  729) the Pawnees 

ceded t o  the  United S t a t e s  t h a t  area ly ing south of the  l eng th  of t h e  

Keyapaha River and of the  Niobrara River from i t s  confluence w i t h  the  

Keyapaha t o  i t s  conZluence with the Missouri River, and w e s t  of the  

Omaha cess ion of 1854. 

I n  1855-1857 one Lt .  Warren placed the Poncas nea r  t h e  mouth of  

the  Niobrara and t h e  Brule Sioux on the  Niobrata and White r i v e r s ,  

ranging from the  P l a t t e  River t o  the Cheyenne River, and thus inc lud ing  

lands claimed by the  Poncas. 

22. The evidence e s t a b l i s h e s ,  and t h i s  Commission f i n d s ,  t h a t  

the  Ponca genera l ly  hunted i n  t h e  area  between the Niobrara River and 

Ponca Creek; t h a t  they hunted on the south s i d e  of the  Niobrara wi th  

o t h e r  t r i b e s ,  i.e., Pawnee and Omaha; t h a t  the  Ponca w e r e  a l s o  found 

out  on the  p l a i n s  t o  t h e  nor th  and w e s t  with the  S i o w .  

Also the  evidence e s t a b l i s h e s ,  and t h i s  Commission f i n d s ,  t h a t  

the  Ponca v i l l a g e s  were a t  various times located  on t h e  Missouri  River 

t h r e e  o r  four  m i l e s  down from t h e  Niobrara River, on Bazi le  Creek a t  

i t s  mouth, and a t  t i m e s  on the Missouri River a t  t h e  mouth of t h e  

Niobrara River and of Ponca Creek. 

Trea t i e s  wi th  Other Tribes Affecting the  Poncas 

I n  1851 the  For t  Laramie Treaty was executed by s e v e r a l  t r i b e s  

inc luding the S i o w .  This t r e a t y  described the t e r r i t o r y  of t h e  

Sioux o r  Dahcotah Nation as :  

dommencing t h e  mouth of the  White Earth River, on t h e  
Missouri River; thence i n  a southwesterly d i r e c t i o n  t o  
t h e  forks of the  P l a t t e  River; thence up the  n o r t h  fo rk  
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of the P l a t t e  River  t o  a  po in t  known a s  t h e  Red Bute,  o r  
where the  road l eaves  the r i v e r ;  thence a long  t h e  range  
of  mountains known a s  t he  Black H i l l s ,  t o  t he  head-waters 
of  Heart  River; thence down Heart  River t o  i t s  mouth; and 
thence down the Missouri  River t o  the p l ace  of  beginning .  

While the Poncas c la im r i g h t  by occupancy of  l ands  l y i n g  w e s t  o f  

the  e a s t  l i n e  of  t h i s  ce s s ion ,  t h e r e  i s  l i t t l e  ev idence  of  such use .  

There i s  s u b s t a n t i a l  evidence of j o i n t  occupancy of  a r e a s  and permiss ive  

use of some a r e a s  on occasions wi th  t h e  Sioux, Pawnee, Omaha and o t h e r  

t r i b e s .  

The Omaha t r i b e  a l s o  en tered  i n t o  a  t r e a t y  of  c e s s i o n  w i t h  t h e  

United Stat2.s on March 16, 1854, and t h a t  t r e a t y  i n t e r  a l i a  con ta ined  

provis ion  f o r  p r o t e c t i o n  from the Sioux, and covered l ands  d e s c r i b e d  a s :  

a l l  t h e i r  lands wes t  of  t he  Missouri River ,  and s o u t h  
of  a l i n e  drawn due west from a po in t  i n  t h e  c e n t e r  o f  
t h e  main channel of s a i d  Missouri  River due E a s t  of  where 
t h e  Ayoway River disembogues o u t  of t h e  b l u f f s ,  t o  t h e  
western boundary of  t h e  Omaha country,  and f a r e v e r  re- 
l i n q u i s h  a l l  r i g h t  and t i t l e  t o  the coun t ry  s o u t h  o f  
s a i d  l i n e  * * * 
The Pawnee Nation ceded i n  1833 a l l  i t s  r i g h t  t o  l ands  l y i n g  

sou th  of  t h e  P l a t t e  River, but  t he  s t eady  mig ra t ion  o f  w h i t e  settlers 

a long  t h e  Oregon T r a i l  d i s r u p t e d  t h e i r  e x i s t e n c e  t o  such  a deg ree  t h a t  

on September 24, 1857, t hey  s igned  a t r e a t y  ceding  t o  t he  Uni ted  S t a t e s  

a l l  r i g h t ,  t i t l e  and i n t e r e s t  t o  the  remainder of t h e i r  l a n d s  d e s c r i b e d  

a s  bounded: 

On the e a s t  by the  lands  l a t e l y  purchased by t h e  Uni ted  
S t a t e s  from the  Omahas; on the south by t h e  l ands  here-  
t o f o r e  ceded by t h e  Pawnees t o  t he  United S t a t e s ;  on t h e  
west by a  l i n e  running due n o r t h  from t h e  junc t ion  o f  t h e  
h'orth w i t h  the South Fork of t he  P l a t t e  River ,  t o  t h e  
Keha-Paha River;  and on the  n o r t h  by t h e  Keha-Paha River  
t o  i t s  j unc t ion  w i t h  the  Niobrara,  L 'eauqi  Cour t ,  o r  
Running-Water River,  and thence, by t h a t  River ,  t o  t h e  
western boundary o f  t h e  l a t e  Omaha ces s ion .  'k * * 
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Thus, three tribes had, prior to the Ponca cession of 1858, ceded 

to the United States lands which the Ponca now claim as parzs of the 

land they occupied and used on the east, west and south. 

24. Ne~otiation of the Ponca Treacv of 1858 

After the Omaha treaty, numerous Poncas moved from the area of 

Bazile Creek to the area farther east, even as far as the present day 

town of Ponca, Nebraska, and asserted the area to have belonged to the 

Poncas, and they also requested the Commissioner of Indian Affairs to 

negotiate a treaty in order that they might be paid for all their lands, 

including those ceded to the united States by the (haha. 

The disagreement as to ownership of lands north of the Ayoway 

line was heightened by dissension among government officials and by 

a finding by the Commissioner of Indian Affairs dated July 7, 1856, 

that title to lands north of Ayoway Creek and west to the Poncas 

belonged to the United States because of its rejection by the Omahas 

as a site for their reservation and was open to settlement. 

In March of 1857 a second petition was signed by Ponca chiefs 

and sent to the Commissioner of Indian Affairs, and this brought about 

an order from the Commissioner that six of the principal men of the 

tribe should go to Washington to make a treaty. 'They arrived in 

Washington in December, 1857, and on December 29, 1857, preliminary 

discussions mare held with Charles E. Mix, the Acting Cormnissioner of 

Indian Affairs. 

On January 5, 1858, negotiations were begun with-&he Poncas sub- 

mitting a proposed treaty in which the lands which they claimed were 

described as: 
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a l l  of t h e i r  lands west of t he  Missouri River,  Beginning 
a t  t he  Big Spring on the  Missouri River about e i g h t  mi l e s  
s o u ~ h e a s t  of Aoway r iver - - thence  up along the Elk Creek t o  
the  Old Omaha Vi l lzge  on Elk Horn--thence i n  a w e s t e r l y  
d i r e c t i o n  t o  the Black Hi l l s - - thence  along the Black H i l l s  
t o  t he  source o f  White River--thence down the main channel  
of s a i d  r i v e r  t o  where i t  ernpties i n t o  the  Missouri--thence 
down the  main channel of  the  s a i d  Missouri River t o  t h e  
p o i n t  of  beginning. 

They asked f o r  annual payments of  $40,000 f o r  10 yea r s ,  h a l f  i n  

money and h a l f  i n  supp l i e s ,  a rd  $30,000 pe r  annum i n  p e r p e t u i t y ,  removal 

expenses,  and o t h e r  b e n e f i t s .  

The Ponca c h i e f s  a s s e r t e d  the  boundaries of  the claimed a r e a  were 

based upon the  s t o r i e s  of t h e i r  f o r e f a t h e r s  concerning t h e i r  wanderings.  

A pre l iminary  d r a f t  of the  proposed t r e a t y  covered lands:  

Beginning a t  t he  mouth of  t h e  r i v e r  Aoway, thence up Elk  
Creek t o  t h e  o l d  Omaha V i l l a g e  on t h e  r i v e r  Elk Horn, 
thence  westwardly t o  t he  Black H i l l s ,  thence along t h e  
Black H i l l s  t o  t he  source  of White River,  thence down 
s a i d  r i v e r  t o  where i t  empties i n t o  t h e  Missouri,  thence  
do~vn t h e  Missouri t o  t h e  beginning. 

The d r a f t  was not  used, appa ren t ly  because of t h e  c o n f l i c t  as t o  

t h e  a c t u a l  e x t e n t  o f  the Ponca t e r r i t o r y  a t  t h a t  time, and i n  t h e  t r e a t y  

as s igned  on March 12, 1858, t h e  a r e a  ceded was not  s p e c i f i c a l l y  d e s c r i b e d  

b u t  rather t h e  t r e a t y  provided t h a t  t he  Poncas cede and r e l i n q u i s h  t o  t h e  

United S t a t e s  a l l  t h e i r  r i g h t  and i n t e r e s t  t o  a l l  lands  owned o r  c l a imed  

by them, wherever s i t u a t e ,  except  t h e  t r a c t  r e t a ined  as a r e s e r v a t i o n .  

When t h e  t r e a t y  was s e n t  r o  t he  S e c r e t a r y  of t h e  I n t e r i o r  t o  be t r a n s m i t t e d  

t o  t h e  Sena te ,  t h e  a r ea  ceded t o  t h e  United S t a t e s  by t h e  t r e a t y  was est i -  

mated as 6,872,000 ac re s ,  valued a t  $455,500, o r  6 - 2 / 3 ~  p e r  a c r e .  

From t h e  ceded a r e a  t h e  Poncas reserved  a t r a c t  f o r  t h e i r  home, b u t  

t h e  d e s c r i p t i o n  contained i n  t h e  t r e a t y  was inco r rec t .  By t h e  t r e a t y  
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of Yirch 10, 1865 (14 S t a t .  675) the c o r r e c t i o n  of t h e  d e s c r i p t i o n  was 

r a t i f i e d ,  t r a n s f e r r i n g  the  western por t ion  of t h e  r e s e r v a t i o n  t o  the  

United S ta tes  and relinquishment by the  United S t a t e s  t o  the Poncas of 

the  e a s t e r n  por t ion .  

25. Conclusion. of the  Comission 

Having c a r e f u l l y  considered the evidence be fore  i t ,  t h i s  Commission, 

i n  sum, concludes and f inds:  

(a) That t h e  Ponca Tribe of Indians was a smal l  but  i d e n t i f i a b l e  

t r i b e  of  Indians which maintained v i l l a g e s  along t h e  Missouri River nea r  

t h e  mouths of t h e  Niobrara River and Ponca Creek from which they  went 

o u t  i n t o  the  p l a i n s  country each summer on organized hunts,  r e t u r n i n g  

t o  ha rves t  t h e i r  crops i n  the  f a l l ;  

(b) That t h e  country through which they g e n e r a l l y  hunted was 

bounded on the  n o r t h  by t h e  t r i b u t a r i e s  of the  Ponca River, on t h e  

sou th  by the  t r i b u t a r i e s  of the Biobrara,  on t h e  e a s t  by t h e  Missouri  

River and Bazile Creek, and on the  west  by the  l i m i t s  of t h e i r  capa- 

b i l i t i e s  f o r  t r a v e l ;  

(c)  That t h e  Ponca Indians d id  n o t  have a b o r i g i n a l  t i t l e  t o  any 

l and  w e s t  of t h e  For t  Laramie l i n e  on September 17, 1851, t h e  d a t e  of 

t h e  F o r t  Laramie Treaty; 

(d) That o t h e r  areas  over which they hunted from time t o  time, 

and i n  which they were seen i n  the company of o t h e r  Indian t r i b e s ,  

w e r e  t h e  j o i n t  hunting grounds of the severa l  neighboring t r i b e s ,  and 

were n o t  used exc lus ive ly  by any one t r i b e ;  
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(e) That t h e  a r e a  which can be proper ly  a s c r i b e d  a s  being l ands  

t o  which the  Ponca Tr ibe  held a b o r i g i n a l  t i t l e ,  o r  Indian  t i t l e ,  which 
. 

t i t l e  was ex t inguished  by the Trea ty  of  March 12 ,  1858, i s  a s  fol lows:  

A t r a c t  o f  land loca t ed  w i t h i n  the  S t a t e s  of  Nebraska 
and South Dakota bounded on t h e  e a s t  by the  wes tern  
boundary o f  t he  Omaha ces s ion  of  1856, on the  sou th  
by a  meandering l i n e  fol lowing the  d i v i d e  between t h e  
wa te r s  of t he  biiobrara and Elkhorn r i v e r s ,  on t h e  w e s t  
by t h e  boundary e s t a b l i s h e d  by the  F t .  Laramie T r e a t y  
o f  1851, g e n e r a l l y  r e f e r r e d  t o  a s  t h e  F t .  Laramie l i n e ,  
and on the  n o r t h  by a l i n e  fol lowing the  d i v i d e  between 
t h e  wa te r s  of  the  Xissour i  River and Ponca Creek and by 
t h e  X i s s o u r i  River  t o  the  west  boundary of  t h e  Osaha 
ces s ion .  

(f) That t h e  Ponca Tr ibe  of  Indians  o f  Oklahoma have f a i l e d  t o  

e s t a b l i s h  t h a t  t h e  ?onca Indians he ld  a b o r i g i n a l  t i t l e  t o  t h e  ba i ance  

of t h e  l ands  inc luded  i n  i t s  claim. 
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