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. BEFORE THE INDIAN CLAINS COIrMISSION

RESERVATION,
Petitioner,
Docket No. 329-D

V.

THE UNITED STATES OF AMERICA,

Mot N Nt N N NN N N N N

Defendant.

L
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ORDER ALLOWING FEES TO ATTORKEYVS IN DOCKET NO. 329-D

Upon consideration of the petition for an award of attorneys'
fees for the attorneys in Docket No. 329-D, filed herein on May 28,
1963, the defendant having had notice thereof and not objecting
thereto, and after a hearing before the Commission held on June 12,
1963, at which all interested parties were present or represented by
counsel, the Commission finds that the attorneys' services were ren-
dered under a-contract betwzen the Arapaho Tribe of Indians of Ft.
Washakie, Wyoming, and Kenneth R. L. Simmons and Ralph G. Wiggenhorn,
attorneys at law, dated December 16, 1949, and finally approved by
the Assistant Commissioner of Indian Effairs on April 13, 1950, as
required by law, which contract has been extended to February 9, 1964,
by the Secretary of the Interior; that said coatract provides that the
compensation of the attornmeys is to be wholly contingent upon a recovery
for the tribe ard that such compensation shall be ten percentum (10%)

~of any and all sums recovered for the Indians for the first $3,000,000.00,

and a sum not exceeding eight percentum (8%) of any and all amounts re-
covered in excess of $3,000,000.00; that on the 26th day of May, 1954,
the said attorney, Ralph G. Wiggenhorn, assigned all his right, title
and interest in and to the aforesaid attorneys' centract -to his law
firm of Wiggenhorn, Hutton, Schiltz & Sheehy, comprising as mambers
thereof the said Raliph G. Wiggenhorn, George J. Eutton, John M. Schiltz
and John C. Shezhy, all of Billings, Montana, which zssignment was duly
approved by the Commiszionar of Indian Affzirs on Cctober 8, 1954; that
the said attorney, Kenneth R. L. Simmons, died intestate on April 13,
1953, leaving 2s his sole heirs at law his wife, Xazel Day Simmons, and
his two children, Newtcn Day Simmons and Sara Simmons Hertz, and his
estate was closed February &, 1955; that the said Hazel Day Simmons
died testate on Dacember 31, 1958, leaving a2ll her property to the

two children, Newton Day Simmons and Sara Simmons Hertz, and her estate
&8s closed on March 25, 1960; that the said Newton Day Simmons and Sara
Simmons Hertz, the two aforesaid children cf Kemneth R. L. and Hazel
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Day Simmons, are sole heirs zt law and distributees of Kemneth R. L.
Simmons, and are joinily entitled to any interest the Kenneth R. L.
Simmons estate may have in ettorney fees realized from the Northern

Arapaho Tribe's claim.

The Commission further finds that pursuant to the aforesaid
contract of employment, as extended, the attorneys prepared and filed
a claim on bchalf of the Northern Arapaho Tribe of Indians against
the United States. That on June 27, 1963, a final judgment was
entered in the above entitled case, adjudging that the petitioner,
the Northern Arapaho Tribe of Indians of the Wind River Reservation,
Wyoming, should recover the sum of $3,230,000.00.

The Commission further finds that the attorneys for petitiomer
have earned and are entitled to the full sum allowed by their contract
with petitoner, namely, ten percentum (10%) of $3,000,000.00 and
eight percen*um (8%) of the remaining $230,000.00 of the award, or

o

$318,400.00. :

IT IS THEREFORE ORDERED AND ADJUDGED that the said firm of
attorneys, Wiggenhorn, Hutton, Schiltz & Sheechy of Billings, Montana,
and Rewton Dzy Simmons and .Sara Simmons Hertz, heirs-at-law of the
estate of Kenneth R. L. Simmons, deceased, and distributees of the
estate of Hazel Day Simmons, deceased, be, and they are hereby allowed
the sum of $318,400.00, which sum shall be in full compensation for
1ega1 services rendered the Northern Arapeho Tribe of Indians in the
prosecution of its claim against the United States; that s&id sum
shall be paid out of the appropriation which the Congress of the
United States Las or may hereafter make to satisfy the final judgment
made by this Commission on June 27, 1963.

Dated at Washington, D. C, this 27th day of Jurne, 1963.

Arthur V. Watkins
Chief Commissioner

Wm. M. Bolt
Associate Commissioner

T. Bareld Scott
Associate Commissioner






