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OPINION OF TME COMMXSSLON 

NORTHERN PQAPAIIC) m l S E  OF INDWTS ) 

Ho It, Associate Commissioner, del5vered t h e  opinion of t h e  C ~ m m i s  sion. 

. This case i s  now before t h e  Commission fo r  considera t ion of t h e  j o i n t  

motion of  the  p a r t i e s  seeking approval of a proposed compromise settle- 

ment of the  counterclaims and o f f s e t s  claimed by the  defendant, and the  

e n t r y  of  a f i n a l  judgment, 

The claims of the  Cheyenne-kapaho Tribes of Indians a r i s i n g  out  of 

the  cess ion of t h e i r  lands reserved under the Treaty of Eort  Laramie of 

September 17, 1851 (a Szat. 7 4 9 ) ,  were o r i g i n a l l y  presented t o  t h e  

Commission i n  two separate p e t l t i o n s  by the  Southern Cheyenne and Arapaho 

Tribes,  the  Northern Cheyenne Tribe and the  iciorthern Arapaho Tribe,  which 
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pe t i t ions  were assigned Docket Nos. 329 azd 348. The two cases  were 

coxsolidated f o r  t r i a l  and on December 6 ,  1961, t h e  Commission entered 

i t s  f izdi3gs of f a c t ,  opinion, and 2z in te r locc to ry  order  i n  s a i d  con- 

solidated cases. Tie Commission fomd t h a t  some 51,210,000 a c r e s  of  land 

ceded t o  the  defesdant had a va lae  of $23,500,000.00 w h e ~  ceded and t h a t  

the  "pet i t ioners  i n  Docket 329, known a s  the  Souther3 Tr ibes  of Cheyenne 

and Arapho Indians," had an  undivided one-half i n t e r e s t  i n  s a i d  lands, 

a ~ d  t 3 a t  "pe t i t ioze r s  i n  Docket No. 348, the  Norther2 Chtyenne and 

Arapaho Iadiaas" had an undivided oze-half i n t e r e s t  the re in .  O n  Augast 6, 

1962, the  Commisslcn ea te red  an  amended in ter locutory  order  i n  which t h e  

i n t e r e s t  i n  the  laads of the  Southern Cheyeme-Arapaho Tr ibe  was changed 

t o  50.61 percent,  t h e  Northern Cheye=e i n t e r e s t  t o  25-32 percent ,  and t h e  

Northern Arapaho i3terest t o  24.07 perces t  and awa~ded " p e t i t i o n e r s  i n  

Docket No. 348, t h e  3ortt;era Cheyenne Tr ibe  ard  t3e Arapaho Tr ibe  jo in t ly"  

the  s-m of $i1,606,550,00, " in  which t o t a l  sum..:the 25-32 pe rcen t  i n t e r e s t  

of t5e Sort3ern Cheyerme Tribe i s  $5,950,200.00 and t h e  24-07 percent  

i n t e r e s t  of the  Northern Arapaho Tribe i s  $5,656,450.00, and from tkeir 

respect ive  shares s t a l l  be deducted tfre coas idzra t ion paid,  t h a t  i s ,  

$589,313.81 t o  t h e  Xorther-n Cheyerne Tribe ysder t h e  1868 Treaty  and 

$572,702.60 cozs lde ra t ion  paid u3der sacd t r e a t y  t o  tfie Northern Arapaho 

Tribe; and l e s s  al lowable o f f s e t s  of each t r i b e  t o  be determined i n  l a t e r  

proceedings. I' 

Thereafter,  the  Norther-n Cheyenne acd the 3iorthern Arapaho each f i l e d  

a motion t o  amend the  Arrgast 6, 1962 amended i s t e r l o c u t o r y  o rder  t o  change 

the r e f e r e x e  t o  "ocket 348" where it appear-d t b e r e i r  t o  "Docket 329" and 
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a l s o  t o  allow each of the  three  t r i b e s  i n  Docket 329 t o  proceed separa te ly  

with t h e i r  claims. On November 13, 1962, the Commission entered an  order 

amending the  amended i3 ter locutory  order of August 6, 1962, t o  provide 

t h a t  the rea f te r  the Northern Cheyenne Tribe and t h e  Northern Arapaho Tribe 
' 

should proceed separately,  the  one indepe~den t ly  of the  o ther ,  and t h a t  

the  o f f s e t s  chargeable to. each be separa te ly  determined and judgments 

entered separa te ly  fo r  each of s a i d  t r i b e s ;  and t h a t  i n  a l l  subsequent 

proceedings t h e  Southern Cheyenne and Arapaho Tribes be assigned Docket 

No. 329-B; the  Northern Cheyenne Tribe asstgaed Docket 329-C; and t h e  

Northern Arapaho Tribe assigned Docket No. 329-D. 

The proposed compromise set t lement which is now before  t h e  Commission 

involves  the  amount of counterclaims and o f f s e t s  properly t o  be deducted 
- -  

from t h e  in ter locutory  award cf $5,083,747.40 made t o  t h e  Northern Arapaho 

Tribe,  p e t i t i o n e r  i n  Docket No. 329-D. This proposed se t t lement  provides 

t h a t  t h e  sun of $1,853,747.40 s h a l l  be taken t o  knclude a l l  counterclaims 

asld o f f s e t s  vhich defendant has asse r t ed  o r  could have a s s e r t e d  f o r  t h e  

per iod May 10, 1868 t o  December 31, 1961, t o  be. deducted from t h e  i n t e r -  

locutory  award of $5,083,747.40 and t h a t  a f i n a l  judgment i n  t h e  sum of 

$3,230,000.00 be entered i r ?  favor of the  p e t i t i o n e r  t h e  Northern Arapaho 

Tr ibe  of  I ~ d i a r s  against  the  defendaat, a s  a fell and complete se t t lement  

o f . a l l  claircs between t h e  p a r t i e s  here to  as thesameare  pleaded i n  s a i d  

case,  including a claim and prayer f o r  a gezkral  accounting by defendant, . 

and w i t h  prejudice t o  the  r i g h t  of e i t h e r  par ty  t o  appeal. 

The Commission has found t h a t  the  meriibers of t h e  p e t i t i o n e r  t r i b e  have 

been f u l l y  advised of the  terms of the  proposed se t t lement  of t h e  de fendan t ' s  



claimed o f f s e t s  axd the  reasons why it shoxld be en te red  i n t o ,  and they  

understand its terms; and t h a t  tkey  have xianimoasly approved i t  a t  a 

t r i b a l  meetlng, dz iy  and proper ly  c a l l e d  t o  c c ~ s i d e r  t h e  s e t t l e m e a t .  

W e  have a l s o  found t 5 a t  a l l  t h s  f o r n a l  requirements  of  t h e  Commission 

which wer2 adopted wi th  r e spec t  t o  proof of a v a l i d  approval  of a com- 

promise se t t l emen t  by t h e  p e t i t i o n e r  and t h e  defendant,  have been sub- 

s t a n t i a l l y  complied wi th  by t h e  p a r t i e s .  

With r e s p e c t  t o  t h e  m e i t s  of t h e  proposed se t t l emen t ,  we f i n d  t h a t  

t h e  amended answer f i l e d  by t h e  defendant a s s e r t s  c o m t e r c l a i m s  and  o f f s e t s  

i n  aggregate  sxm of  $8,125,814,69 f o r  t h e  per iod  from May 10, 1868, t o  

December 31, 1961, It is  a l s o  noted  t h a t  $1,581,889.50 of  t h e  a g g r e g a t e  

sum i s  t h e  amount t h e  defendant was r e q u i r e d  t o  pay t h e  Shoshone T r i b e  f o r  

one-half,  o r  approximately 1,171,770 a c r e s ,  o f  t h e i r  Wind River  R e s e r v a t i o n  

i n  Wyoming, which defendant gave t o  t h e  Xortherz Arapaho I n d i a n s  f o r  a 

home and where most of them now l i v e  and ope ra t e  p r o f i t a b l y ,  Also  inc luded  

i n  t h e  aggrega te  sum claimed f o r  o f f s e t s  i s  a n  i t e m  o f  $4,682,392.92 

damages ia t h e  form of i n t e r e s t  t h e  defendazlt was r e q u i r e d  t o  pay t h e  

Shoshone Tr ibe  f o r  t h e  tak ing  of t h e  l a a d  g iven  t o  t h e  Northern Arapaho, 

See Shoshone Tr ibe  v. U3ited S t a t e s ,  85 C. C l s ,  331. The ba l ance  of  

$1,861,532.27 cor?sists of p b l i c  fuz~ds claimed t o  have been g r a t u i t o u s l y  

pa id  o u t  f o r  goods and se rv i ces  f o r  t k a  be3e f i t  of p e t i t i o n e r s ,  which 

irrcludes $561,141.37 e-xpeaded f o r  s o i l  and moisture coase rva t ion ,  b e n e f i c i a l  

t o  p e t i t i o n e r ' s  r e s e r v a t i o n  lands.  

Counsel f o r  both t h e  p e t i t i o z e r  and t h e  defendant have adv i sed  t h e  

Commission t h a t  they  he ld  m a e r o u s  c o n f e r e ~ c e s  over a c o n s i d e r a b l e  p e r i o d  
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of time in an effort to compromise the offsets at a figure they considered 

would be fair to both parties. 

Undzr all the circumstances we are of the opinion that the compromise 

settlement is falr and just to the petitioner and the defendant, and 

therefore, the joint motion of the parties that the settlemenc be approved 

should be gracted. 

A final judgment will accordingly be entered in conformity with our 

findings of fact, this opinion and the stipulation to compromise and 

settle offsets and for entry of final judgment. 

Wm. M. Holt 
Associate Commissioner 

We concur: 

Arthur V. Watkins 
Chief Commissioner 

T. Harold Scott 
Associate Commissioner 




