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TEE SiCOKOSS'd TRTSE OF 13DI.4NS, 1 
1 

' P e t i t i o n e r ,  1 
1 

v . ) Lbcket No. 296 
1 

TEIE UNITED STATES OF A.?RLCA, 1 
1 

& f  endan t , 1 

Appearaxes  : 

Weisskodt ,  Weissbro2t & Lift-ix, 
wi th  whom was Q l e  Xelth, 
Attorneys f o r  EkZiZlo~er. 

Ralph A. Barney, wi th  whom was 
M r ,  Ass i s tan t  Azcorzey Gen-era1 
Ramey Clark, 
A t t o m q s  f s r  Defax%.r?t. 

Scott ,  Asssc ia te  C d s s i c c e r ,  Ze'liy~cr2d the o? ic ios  o f  t h e  

Commission, 

In 1855 the  petitic-;ler jolzsd &tk eke S'klallzm Tribe and o t h e r  

t r i b e s  and bands r ~ f  I ~ d i a x s  e-i-ec-~';k~~ the Treaty of Po in t  Xo P s i x t  

with the  Uizited S t a t e s ,  th t rz l r r  maic,<zu o czssioz of c e r t a i x  t r i b a l  lar,ds 

s i t u a t e d  general ly on the  Olympic P e ~ k s - L a  ix tke przsent  S t a t e  of  

P e t i t i o n e r  based t h i s  c l a i m  q 0 3  r3t03scionable c o n s i d e r a t i o a  f o r  

the lands it ceied and ~ ? i 2 7  f ~ r t h ; r  gru-zds tka t  defecdant  had n o t  

obta ined the  cessiox t h r . x g h  f a i r  and huaorsble deal ings  w i t h  p e t i t i o n e r .  

An Lntarlocutary Or&= was el=srec! il fmor of the  Skokomish Tr ibe  



with respect  t o  t i t l e  to  and the  exclusive use and occupation of  

c e r t a in  defined lands ceded by the  peti tFoner i n  t h e  Treaty  of  

Point No Point, 1855, and the locat ion and boemdaries of same were 

determined. It was then ordered t h a t  t h i s  case should proceed wi th  

the  fur ther  determination of the  acreage of such lands,  t h e  va lue  

thereof, the  consideration paid therefor ,  less t h e  value  of any lands 

reserved t o  pe t i t i one r  a s  o f f se t s .  

A Second Inter locutory Order was entered t h e r e a f t e r ,  June 30, 

1961, concluding as  a matter  of law 

of land consisted of 355,800 acres,  

e f f ec t i ve  da te  of cession, Yarch 8, 

t h a t  t he  acreage of s u b j e c t  t r a c t  

with a f a i r  market va lue  on 

1859, of $1.20 pe r  a c r e  average 

value and a t o t a l  value of $426,960. The case was then ordered t o  

proceed with proof of the  consideration paid f o r  such ceded lands  

and a determination of whether same was an rnconscionable sum o r  not,  

and proof of any o f f s e t s  chargeable t o  pe t i t ioner .  

The respect ive  pa r t i e s  on April  18, 1963, f i l e d  h e r e i n  t h e i r  

J o i n t  Motion f o r  Entry of Fizlal Judgment, together  w i t h  S t i p u l a t i o n  

and other  supporting documents attached. 

Thereafter ,  the  d e f e ~ d a n t  f i l e d  i t s  Amen&d Answs.r a s s e r t i n g  

t h a t  i t  was e n t i t l e d  t o  o f f se t s  and o ther  allowable d e d ~ c t i o n s  i n  t h e  

. t o t a l  amount of $88,971.92, made up of (lj $68,306.03 i n  paymelts 

under t he  Point  No Point Treaty which a r e  claimed t o  bs chargeable 

aga ins t  the  t r i be ,  and (2) $20,665.89 i n  gra tui tous  expendi tures  

claimed t o  be chargeable to  the  t r ibe .  In  a r r i v ing  a t  t he se  f i gu re s ,  

due consideration was given t o  the  r e l a t i v e  populations of t h e  four  
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t r i b a l  grcups tha t  p a r t i c i p a t e d  i n  the  t r e a t y  so  t h a t  the f i g u r e  

would r e f l e c t  the  proport ionate sha re  of the Skgkomish Tribe (see 

Exhibi t  3 ) .  

The proposed compromise now before  t h e  Corrmission involves t h e  

amouat of  o f f s e t s  and o t h e r  al lowable dedcst ions,  This proposed 

se t t l ement  p n v i d e s  t h a t  a f i n a l  judgmz2t s h a l l  be entered i n  the  

case  i n  t h s  ne t  amount of $373,577,00 a f t e r  a11 allowable deductions, 

c r e d i t s  and o f f s e t s ,  s a i d  judgment t o  be a f i n a l  determination of t h e  

case  by the  C o ~ l ~ ~ ~ i s s i o n ,  t h e  p a r t i e s  wait-ixg any r i g h t  t o  appeal  from, 

a r  otherw5se seek review of ,  such determination. 

The e f f e c t  of t h i s  compromise se t t lement  i s  t o  permit t h e  de- 

duct ion of $53,383,00 frcm the amount determined by the commission 

t o  be the  valse of the  lands  ceded by t h e  t r i b c  t o  t h e  United S ta tes .  

A s  has  been noted, i n  i t s  AmP,s?ded Answer t3e g c v e m e n t  c l a i n s d  o f f s e t s  

and o t h e r  a l l m a L l e  d e d u z t i o x  i n  t h e  t o t a l  amwt of $85,971.92. 

In considericg compromtse se t t l ements  of Lndia~l  claims we have 

he ld  a t  l e a s t  t g a  p r i n c i p a l  condit ions m c s t  be m e t :  (I) t h e  se t t l ement  

must be  j u s t  and f a i r  t o  both the p a r t i e s ;  and (2) the  c l a i m a t  must be 

f u l l y  advised of the terms of t h s  settlemezt prapssed and m ~ s t  have given 

approval  t o  same i n  accordance wi th  t h e  processes they themselves, the  

Bureau o f  Indian Affa i rs ,  and t h i s  Comnission have adopted f a r  such 
-. 

pcrpGses. (See Qaileute TriSe, e t  ax,, v, Ezzited S ta tes ,  Docket 155, 

1 0  Ind, C l s .  C ~ m m ,  411 a t  pp. 424-425). 

The req~irernents  prescr ibed by tha  Commissi3n t o  be taken i n  cases  
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of compromise settlements have been followed in this case, The 

supplemen~zl findings review these steps and the evidence establishes 

that the proposed settlement was carefully and fully presented to the 

officials and members of the tribe and that it was freely, voluiitarily 

and formally approved by the governing body of the tribe and by the 

members of the tribe at meetings duly called and held, 

This Commission coacludes the compromise settlement is just and 

fair to the respective parties, We further conclude that every reasonable 

effort has been made to acquaint the Indian group, the membership of the 

Skokomish Indian Tribe, with the terms of the settlement and that an 

overwhelming majority approve of it. The requkrements of this Com- 

mission have been met not only in form but in substance as previously 

laid down in prior decisions of the Comdssion. Accordingly, the Joint 

Motion for Entry of Final Judgment is granted and Judgment in the amount 

of the comrpomise sum will be entered, 

T, Harold Scott 
Associate Commissioner 

We concur: 

Arthur V, Watkins 
Chief Csmmissioner 

Wm. M. Holt 
Associate Commissioner 




