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OPINION OF THE COMMISSION 

Watkins, Chief Commissioner de l ivered  t h e  opinion of  t h e  Commission. 

This  case is now before the  Commission f o r  cons ide ra t ion  of a j o i n t  

motion of  the  p a r t i e s  s e e k i ~ ~ g  approval of a proposed compromise se t t l ement  

of t h e  claim of the  pe t i t ione r ,  

On the  i ssue  of t i t le  and t h e  taking c f  lands by t h e  defendant from 

t h e  p e t i t i o n e r ,  t h i s  Commission found i n  favor of t h e  p e t i t i o n e r .  Findings 

of Fact ,  an Opinion and a n  Ia t e r locu to ry  Order w e r e  en te red  on June 9 ,  1958. 

I n  a subsequent s t i p u l a t i o n ,  rrpon which an a d d i t i o n a l  f ind ing  w a s  based, 

i t  w a s  agreed t h a t  the  average taking da te  of  the  lands,  which were acqu i red  

by t h e  defendant gradually over a period of years, was J c l y  1, 1903. 
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It was a l so  s t i p u l a t e d  t h a t  the  acreage taken by the  defendant comprised 

2,247,000 acres  more o r  less .  

The compromise set t lement now before us f o r  approval was entered i n t o  

i n  order t o  set t le  the  i ssnes  of the value of t h e  lands taken f o r  which 

t h e  defendant would be l i a b l e ,  and the  o f f se t s ,  i f  any, which t h e  defendant 

could claim a s  a c r e d i t  agains t  any sum it would owe t h e  p e t i t i o n e r .  

The set t lement a l s o  determined t h a t  ne i the r  pa r ty  would seek a review 

o r  take an appeal. 

We have f r a d  t h a t  the  pe t i t ioner  and i t s  members have been f u l l y  

advised of t h e  terms of t h e  proposed settlement, t h e  reasons why i t  w a s  

entered i n t o ,  and t h a t  they understand i t s  t e r m s ;  and t h a t  they have given 

t h e i r  uzanimoas approval of it at  a t r i b a l  meeting, duly and properly 

c a l l e d  t o  consider the  settlement. 

W e  have a l s o  f m n d  t 5 a t  a l l  the  fonnal requirements of  t h e  Commission 

which were adopted with respect  t o  proof of a v a l i d  approval  of a compromise 

se t t lement  by t h e  p e t i t i o n e r  and the  defendant, have been s u b s t a n t i a l l y  

complied with,  so t h a t  t h e  only matter l e f t  f o r  us  t o  d i s c a s s  i n  t h i s  

opinion i s  o-zr reason f o r  our f inding t h a t  the  canpromise se t t l ement  i s  

f a i r  and j n s t  t o  t h e  pa r t i e s .  

The t r a c t  of c o u a t ~ y  which we have found t o  have been immemorially i n  . . 
t h e  exclas ive  possession and use of pe t i t ioner  i s  located  along t h e  Pend 

D ' O r e i l l e  River i n  what a r e  now the S ta tes  of Washington and Idaho and 

along t h e  Clark Fork River i n  the  western pa r t  of what i s  now t h e  S t a t e  

of Montana , 
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The area i s  momtainous and i t s  principal value i n  1903 was the  timber 

growing on it. There was very l i t t l e  i f  any land adapted t o  farming 

according t o  one of the Izldian w i t ~ e s s e s  who t e s t i f i e d  a t  the hearing. 

lfne subject t r ac t  had been taken from the Indians a t  various t~imes over a 

period of years between 1890 and 1920, so that  on the s t ipu la ted  taking 

date of July 1, 1903, there had probably been already harvested considerable 

mature timber from the area. 

The subject area comprised 2,247,000 acres of land plus 126,000 

acres of water, No evidence was produced or suggested t h a t  the a rea  

under water was of any special  value. 

The s t ipulated settlement was $3,000,000 fo r  the land. Whatever 

of fse t s  the  defendant might have claimed were absorbed i n  the sett lement,  

They were  of s l igh t  consequence and had l i t t l e  weight i n  determining the  

amocnt of the settlement. 

Counsel for  the peti t ioner advised the Commission t h a t  the p e t i t i o n e r  

had experts appraise the subject t rac t ,  and tha t  i n  addi t ion pe t i t i one r  had 

taken in to  consideration awards the Commission had made i n  cases where 

the areas w e r e  comparable. They said the $1.34 per acre  allowed i n  t he  

instant  settlement is  i n  between the other awards they studied. 

Counsel ' for defendant said  the defendant ' s appraiser had valued the  

subject t r a c t  a t  6 1 ~  per acre and that  he believed tha t  the  award of 

$3,000,000 for  2,247,000 acres cer ta inly should be f a i r  t o  the  Indians- 

Under a l l  the circumstances we a re  of the opinion t h a t  the compromise 
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settlement is fair and just to the petitioner and the defendant, and 

:herefore, the joint motion of the parties that the settlement be approved 

should be granted, 

Accordingiy, an order and judgment to that effect will be entered. 

Arthur V. Watkins 
Chief Commissioner 

Wm. M. Holt 
Associate Commissioner 

T. Harold Scott 
Associate Commissioner 




