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FTN3IXGS OF FACT 

%e Con~qission makes the f ~ l l o w i n g  F i n d i ~ g s  of Fact: 
i 

1. The O x i d a  Tribe of I ld ians  of WFscozrin i s  a reccgnized 

Tribe cf American Zmiians with a cons t i t z t i cn  and by-lzws approved by 

t he  Secretary  of the Zztcr icr .  

2 .  I'bc Oneida Ind i a l s  of kriseor~sin wers c r i g k ~ a l f y  located In 

Sew York, Encoxraged by the Govermr,nt ~f tke  k i t &  Sta tes  to  remove 

from New Yor!:, they came to Wisccnsin t o  l i v e  c ; ~  lar-ds acqnized from 

the  Hencmlnee Tribe. Szbsequeatly, by the  t r e a t y  of Febrzary 3, 1838, 

(7 Stat. 566) a reservat icn i r r  Wiscorisln vas s e t  zsidc fo r  t5e  Caeida 

Indians i n  Wiseorisin, r e f c r r ~ d  t o  i n  the  t r e a t y  as tl= F l r s t  Clr is t ia- r  

and Orchard pzrcies. T5c reservaticx vas l cca t s?  nezr tke  present c i t y  

of  ereerr Eay, K i s c c x i l ,  i n  k y c e  Area 158, W i x c ~ s i n  map &a, 2. Sald 

rese rva t ion  cuapr isrs  zpproximate1.y 65,OOE) a:rks, T3e t r ea ty  by & i c ! ~  

reserved 

t.y tb.r.2 

States 



S e ~ a t e  s z i d  tren:y ..?r;s r2tif Led and can'irncd, 

4 ,  I n  1838 t!:* r e se rved  Land, as cicscribed i n  Fiilding 2 above, t;as 

c w e r e d  x i t 5  a dexse growth of pine end hardwood t i a b e r ,  

5. The Oneida r e s e r v a t i o n  Fjes t r i b a l  proper ty  znd remal.-i=ed so 

u n t i l  the lznds were a l l o t t e d ,  o r  d i s t r i b u t e d  i n  s e v e r a l t y ,  arnocg mtmbers 

of the t r i b e  on o r  about 1889, pursuant  t o  t h e  Gencral Al lo tment  Act of  

February 8, 1887 (24 S t a t .  388). 

6 ,  The timber on t h e  r e s e r v a t i o n  was t r i b a l  proper ty .  As t r i h a l  

property it c o ~ l d  n3t  be disposed of without  t h e  approval  of  t h e  Garern- 

ment, Cc t t i ng  of t imber by i n d i v i d u a l  members of  t h e  t r i b e  was unau- 

t ho r i zed ,  except a s  an i n c i d e n t  t o  t h e i r  r e s idence  on o r  c u i t i v a t i o n  

s o l d  on t h e  t r i b a l  r e s e r v e t i o n  by i n d i v i d u a l  members o f  the t r i b e .  

This  c u t t i n g  and s e l l i n g  e x i s t e d  from s o r e  t i m e  p r i o r  t o  t h e  t r e a t y  of 

1838 t o  apprzximately 1870. Such c u t t i n g  and s e l l i n g  Gas dcne o v e r  t h e  

o b j e c t i o n  of some bu: no t  a l l  of t h e  t r i b a l  c h i e f t a i n s ,  Some o f  t h e  

proceeds r e s u l t i n g  from s a i d  s a l e s  were used by t h e  i n d i v i d u z l  I n d i a n s  t o  

pxrchase whlskzy. This  c u t t i n g  and s e l l i n g  r e s u l t e d  i n  d e p l s t i m  o f  t h e  

t imber on the  r e se rva t ion .  T5e f a c t s  e x m e r a t e d  above were known t o  t h e  
,. .r 

v a r i o x s  Ind ian  Agents and were r epo r t ed  by t h e n  t o  t h e  v e r i o u s  Coim5ssfoners 

of  I n d i a 2  A f f a i r s  ovsr  t he  years.  Some of the  Ind ran  c h i e f s  nzde s u g g e s t i o n s  

t o  s t o p  o r  c c c t r o l  t h e  s e l l i n g  of  t h e  t imber,  Act ion  by t h e  Uni ted  S t a t e s ,  

Gover;-?r2t :o s top  the u r : a u ~ 3 s r i z t d  ccctiag 1.12s t z k z  i n  1868 vhsn thz 

Cominissi.oxr of I.nZisr; Affairs advised t h e  Tjnj-ted S t a t e s  !.gent f o r  t h e  



a9d logs were seized on i n i t g o f  replevin ,  Cine of the srrSs m s  

rcviewed by the  GnFted S t a t e s  S q r e n e  Cozrt ,  t ~ h i t h  r ~ k d  i n  2nLted 

S t a t e s  v. Cook, 19 Wall, 59L, t h a t  indivitiiial Indiacr kad no r i g h t  t o  

c-t the timber 03 a t r i b a l  reservaCi.cn and t h a t  the  Lxited S t a t e s  was 

e n t i t l e d  t o  recover possession of t h e  logs. Tkis s u i t  and ocher s ~ l t s ,  

-- one of which wzs Wooden tlare Comzny v. m i t e 4  States, 106 2. S, 432, 

a g a i n s t  such purchesers .were l a rge ly  e f f e c t i v e  i n  p s t t i n g  a s t o p  t o  t h e  

unacLhorized s a l e s ;  however, p r i o r  t o  apprcximately 1870 n e a r l y  a l l  che 

saiatie Limber 01: iile reservaLion had been c u t  a rd  removed, 

8. P r i o r  t o  the  t i i iber  t respasses  a i lcged i n  the  ~ e t i t i o i i  some 

of  t h e  c h i e f s  of t h e  F i r s t  Chr i s t i an  P ~ r t y  of Cqeida Indians  signed a n  

agreement wi th  o i e  o f  t h e i r  Lumbers, i.e. Da2iel Bread. This  agreement 

a a s  explained by Judge W m o n d  i n  Z2ited S ta tes  v. Foster ,  (25 Fed. 
.. 

cases, .  p. 1171, case KO, 15,141) 2s follows: 

On the  4 th  day  of  Zancary, 1836, t h ~  Ozeida Kation 
made a con t r sc t  of l ezse  t o  3 a n i e l  Eread, one of 
their t r i b e f  authorizdng hin t o  c c n s t r x t  a dsm and 
saw-mill 07 D22k creek, wi th i2  the  reservat ion,  
and t o  c-t a l l  t h e  t i a b e r  thereon zecessary t o  b z i l d  
t h e  dam and m i l l ,  a s  wel l  a s  do h~nbcr ing  t h e r e a t ,  
Any cne o f  t h e  na t ion  had a r i g l t  t o  c z t  a d  drav 
logs  t o  the  m i l l ,  and om-half  of t5z boards were t o  
go t o  t h e  m i l l ,  a=? the  o t k r  hal f  t o  hin d o  c-cz 
and dre% the loss ,  %is  coridition as t o  t h e  d l v i s i m  
of t h e  property ~ ; z s  t o  continue focr pears,  and a f t e r  
tha t  those w::n ~ T P L J  the j ~ g ~  T;ETC t9 be e 3 t i t l e d  +-o tv3- 
t h l r d s  of t h e  boards. 



srructhhis sawmill a ~ l d  d a m ,  i s  s i t u a t e d  w i t f i i r !  the r e se rv= i t i cn  of 

G5,LC)O acres. Ilov~ver, rile evidence does n o t  shoi: the t ~ r a l  anounc of 
S 

t inber c-t 2nd s c l d  ~ ~ d e l -  the lcase.  

Some t ine  e f t e r  Daniel Eread b u i l t  the  sawi211l et Dcck Creek, 

he ass igned  h i s  agreement t o  one Fos ter  who became a defendznt  and 

successfnl p a r t y  i n  a  r e p l e v i n  a c t i o n  f i l e d  by the  United S t a t e s  f o r  

logs  cut by ind iv idua l  Oneidz Indians  f o r  t h e  pvrpoee o f  s a l e .  

9, On FeSruary 18, 1870, the  United S t a t e s  f i l e d  a  r e p l e v i n  a c t i o n  

a g a i n s t  George Cook f o r  logs c u t  by i n d i v i d u a l  Oneida I n d i a n s  on  t h e  

r e s e r v a t i o n  a t  Green Bay, Wisconsin, and soft! t o  t h e  der'endant irr t h a t  

ac t ion .  Tne j ~ r y  r e tu rned  a v e r d i c t  f o r  $75.00 as t h 2  va lue  of  the l.ogs 

and f o r  6~ ( s i x  cents )  as dzmages f o r  de t en t ion ,  A bill o f  c o s t  w a s  

taxed  f o r  $257.96 and the  judgnent en t e red  f o r  t he  t o t a i  was, a f t e r  

e x e c a t i m  issued,  pa id  and converted i n t o  t h e  Treasury of the Uni t ed  

S t a t e s  a s  revenue derived from f i n e s ,  p e n a l t i e s  and f o r f e i t u r e s ,  

Following the  e n t r y  of  judgment i n  t h i s  c a s e  o f  k i t e d  States v. 

- -  - Cook, 85 tT. S, 591, t he re  was co l l ec t ed  i n  s e t t l e m e n t  o f  o t h e r  sui ts  

b r ~ u g i r t  f o r  timber t r e spas ses  by O ~ e i d a  Ind ians  t h e  sum of $773.25 

w5ich wzs deposi ted i n  the  Treascry of t he  United S t a t e s  a s  r e v e m e  de- 

r i v e d  from f i n e s ,  p e n a l t i i s  aad f o r f e i t x e s .  Fu r the r ,  fo l lowing  s a i d  

e n t r y  of j u d g n ~ n t ,  tha  unanthorized cu t t ing  and s e l l i ~ g  o f  t i n b e r  came 

t o  a  v i r t u a l  k i t .  

10. On June 18, 1889, Dana C, Lam!, was appcLnted z s  a S ? e c i a l  



You w i l l  c a r e f u l l y  c a l c u l a t e  the q ~ a n t i t y  req.-15rei 
t o  m ~ k e  the alloti~~r~rs upon the  above b a s i s ,  and i f  
che amount i s  not i n  excess of the  quanti cy o f  -land 
i.3 t h e  reservaticm (65,540) yon w i l l  prilceed t o  make 
t 5 e  a l l o t m n t  i n  s ~ i d  q c e n t i t i e s .  

The r e s e r v a t i o n  contzined i n  the  t r e a t y  o f  Fsbrxary 3,  1838, ( 7  S t a t .  

566) was a l l o ~ t e d  in s e v e r a l t y  (exzept  85 a c f e s  held f ~ r  s c 5 o ~ l  pcrposes)  

t o  t h e  Oneida Ind ians  about  t h e  yea r  1889 'c,=&r the  g e s e r a l  p r o v i s i o a s  

o f  t h e  Act o f  Congress of 1887,,(24 S t a t .  388) and tF-e s a i d  lands  are now 

h e l d  i n  accordance w i t h  said Act,  

11. It i s  concluded t h a t  t h e  Oneida Tr ibe  of Ixdians  o f  Wisconsin 

srzffered s c b s t a n t i a l  lcsses from t he  c u t t i n g  aad selliag of ti&er. 

c z t t i n g  and r e w v a l  was accomplished. 
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