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OPINION OF THE COMSSFON -- 
Holt, Associate Commissioner, delivered the opinion of the Commission 

The petitions in this action were duly filed with the Commission and 

prior to the hearing Docket No. 367 was consolidated with Docket No. 326. 

This is an action under Section 2, Clauses ( 3 ) ,  (4) and (5) of the Indian 
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Claims Conmrission Act, 60 Stat. 1049. This phase of the suit was limited 

to the issue of Indian title to the area claimed by petitioners. 

Petitioners in Docket No. 326 are the Shoshone Tribe of Indians of 

the Wind River Reservation, Wyoming, suing on its own behalf and as 

representative of the Eastern Bands of Shoshonee Indians; the North- . 
western Band of Shoshone Indians; the Shoshone-Bannock Tribes, Fort Hall 

Reservation, Idaho, suing on behalf of the Northwestern ~ands of 22- 

Shoshonee Indians; Western Bands of the Shoshonee Nation of Indians, > .. 
represented by the Te-moak Bands of Western Shoshone ~ndians, Nevada, 

suing on behalf of the Western Bands of the Shoshonee Natiori of Indians; 

the Shoshonee-Goship Band of Indians, also known as the Goshute-Shoshone 

Indians, represented by the Confederated Tribes of the Goshute Reservation; 

and the Mixed Bands of Bannacks and Shoshonee Indians and the Bannack 

Tribes, represented by the Shoshone-Bannock Tribes, Fort ffall Reservation. 

All of these petitioners also sue on'behalf -of the Shoshone Nation or 

Tribe of Indians. The named individual petitioners in Docket No. 367 sue 

on the relation of and as representatives of the Shoshone Nation or 

Tribe of ~ndians. 

All of the petitioners in Docket No. 326, with the exception of the 

Shoshone Indians of the Wind River Reservation, Wyoming, the Northwestern 

Bands of Shoshone Indians and the named individual petitioner LittZe-Moon 

(who sues on behalf of the Shoshonee-Goship Bands), are organized under 

the Indian Reorganization .Act of 1934 (48 Stat. 984) and are recognized 

by the Secretary of the Interior as having authority to maintain a suit. 
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Petitioner, Shoshone Indians of the Wind River Reservation, Wyoming, is 

an organization which, a1 though not organized under the Indian 

Reorganization Act, is recognized as having the authority to maintain this 

suit. The so-called Shoshone Nation or Tribe of Indians maintains no 

organization. 

Petitioners claim Indian title in 1863, and prior and subsequent 

thereto, until taken by defendant, to an area of land in southwestern 

Wyoming, northern Colorado, northern Utah, central and northeastern 

Nevada, southern Idaho, and a small strip in southeastern California. 

The gross area so claimed by petitioners no doubt exceeds 80,000,000 

acres of land and from the northezstermnost point of the claimed area to 

: the southwesternmost point covers a distance of about 1,000 miles and 

.almost the same cirscance in a north-south direction, generally speaking. 

Petitioners claim that the Shoshone Nation, as a single identifiable group 

of American Indians, exclusively owned 2nd occupied the claimed area in 

the usual Indian manner, and that it was taken from them from time to 

. time by defendant, without a treaty or agreement of cession and without 

any compensation to the ,Shoshone Nation./ Petitioners alternatively claim, 

that the individual groups dealt with by defendant in the so-called Doty 

treaties in 1863, and otherwise, which groups are named herein as peti- 

tioners, were the land-owning entities to whom defendant is liable for 

the taking of their Indian title. 

f /  Petitioners agree that by the Eastern Shoshone Treaty of July 3, 1868 - 
(15 Stat. 673) a cession of a portion of the Lands was made but state 
the Shoshone Nation received no part of the consideration. 
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Defendant takes the position that the issue before the Commission 

has been limited to the question of whether a single unit, "Shoshone 

Nation or Tribe of Indians," held Indian title to a definable area of 

land. Defendant contends that since petitioners at the trial took the 

position that a single unit "Shoshone Nation or Tribe of Indians," had 

exclusive possession and use of the area claimed an+. that the five 

separate groups named in the petitions had no exclusive possession and 

use of an area of land but that a11 of the five naaed groups were parts 

of the "Nation," petitioners must show the existence of the land-owning 

entity known as the "Shoshone Nation or Tribe." 

Defendant's counsel at the outset of the trial moved that petitioners 

be required to elect upon which of the alternative claim they wished to 

proceed. The Commission denied said motion on the ground that which 

theory presented by the alternative claims was correct, necessarily 

depended upon .the record to' be -presentee and that the matter' Gas one £of - ' - 

the Conmission itself to determine when all the evidence was in (Tr. 25-26). 

The Rules of the Commission (Sec. 7(2)) permit such alternative pleading 

and defendant cites no authority requiring an election before trial. 

Defendant does not dispute the fact that Shoshone speaking people 

were located in the area in question. Defendant urges, however, that the 

petitions should be dismissed (1) because the "Shoshone Nation or Tribe of 

Indians" was not an identifiable group or band of Indians having an overall 

government or otherwise so constituted as to be capable of owning or 

holding an identifiable area of 1and;but rather was, and is, nothing more 



than fictfen; (2) because neither all nor any definable part of the 

area claimed by petitioners xas exclusively used and occupied by any 

identifiable group of Indians; (3) for the reason that other than 

Shoshone Indians used and occupied the claimed area; and (4) that the 

Shoshone Indians had no concept of ownership or exclusive possession of 

identifiable territory. 

In contending that the Shoshone Ration was a single identifiable 

group petitioners ugge thzt anthropological and hlstorical evidence supports 

the position that all bands of Shoshone were of one ethnic, cultural, and 

linguistrc group which together with all affiliated Bannacks held the 

land of the "Shoshone domain in cornon, " to the exclusion of other tribcs. 

. In support of thair contentions petitioners ~rescnted their principal 
I h r k  

expert witness, Doctor Oiner C. Stewart, who appeared and testified at 

length before the Commission. Doctor Stewart, who at the time of trial 

was Professor of Anthropology and Chairman of the Department of Anthropology 

at the University of Colorado, 'is a qualified anthropologist. Petitioners' 

principal expert did not prepare a written report. Doctor Stewart, 

however,.assembled a vast amount of anthropological and historical material 

pertaining to the Shoshone Indians which accounts for.practically all of 

petitionersD more than 400 exhibits in this case. This witness testified 

that he had done field work with the Ute Indians of Uintah Valley and 

the Southern Paiute Indians, neighbors of the Shoshone Indians; with the 

C-oshute Indians; and had testified for the petitioners in Docket KO. 87, 

the Xorthern Paiute Indians (also neighbors of the Shoshone Indians) 

before thrs Codssion. 
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Doctor Stewart t e s t i f i e d  tha t  "the Shoshone recognized t h e i r  kinship 

and close emotional and c u l t u r a l ,  l i n g u i s t i c  t i e s  one group with ano!zhcr 

throughout the e n t i r e  Shoshone country." ~ e t i t i o n e r s '  p r inc ipa l  exper t  

s t a t ed  tha t  no group of Shoshone used any area  of land t o  the  exclusion 

of other Shoshones; tha t  Shoshone Indians seemed welcone wherever they 

traveled among other Shoshone; and t h a t  the Bannack Indians as wel l  a s  

the Shoshone p r t i c i p a t e d  i n  the  j o i n t  use of the  claimed zrea.  This 

witness t e s t i f i e d  i n  pa r t  as  follows: . 

4 

* * * Because of the  tremendous s i z e  o r  distance betveen 
Death Valley and the  Wind River Mountain, i t  was, of course, 
impossible i n  pre-horse times fo r  Indians from thl .  7 5 area  
of California,  of Death Valley, t o  t r a v e l  t o  Vind River, 
s o  t h a t  i n  the  aboriginal  period before the  introduction 
of the horse t o  any area  t h e i r  re la t ionships  were c lose  
and iden t i f i ed  with the  neighbors they knew. So t h a t  the  
Shoshonean i n  Death Valley iden t i f i ed  thenselves and 
recognized t h e i r  c lose  re la t ionsh ip  with t h e i r  neighbors 
next t o  them and probably a few miles, within walking 
distance,  where they would t r a v e l  within t h e i r  t e r r i t o r y  
and have face-to-face re la t ionships  with t h e i r  neighbor. 
They recognized t h a t  they were d i f fe ren t  from the Northern 
Paiute and d i f fe ren t  from the  Southern Paiute but t h a t  
t h e  network of re la t ionships ,  t h e  tying together of one 
Shoshone group t o  another, extended and bound together a l l  
of the  Shoshone people i n t o  one group . . . 

According t o  Doctor Stewart, each Shoshone group had a home base, and had 

a g rea te r  attachnenc t o  t h a t  base than t o  t h e  balance -of t h e  clairced area  

but t h i s  f ee l ing  did not,  i n  h i s  view, give the  residents  an  exclusive 

r i g h t  t o  use the  area a s  against  o ther  Shoshone, nor r eqa i re  them t o  

depend upon t h e  i m e d i a t e  v i c i n i t y  of 'home base'' for  theLr subsistence.  

Doctor Edward Adanson Hoebel, who a t  the  time of t r i a l  was . 

Professor of Anthropology and head of the Department of Anthropology a t  
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the University of Minnesota and President of the Arcerican AnthropologFcal 

Association also testified for petitioners, Doctor Admson had published 

studies of the "Eastern Shoshone'' and on the "H3Kandilcz or Seed-cater" 

Shoshone. Tnis witness was of the opinion that the Shoshoce constituted 

an identifiable group. He further testified that each of the Shoshone 

groups had a very definite sense of belonging to a given territory-"and 

that territory being associated with them as thezrs * 5," and that each 
of these ban& or g;oups 1.7ould receive other Shoshones "as what you mlght 

call guest residents." With these views in mind it is necessary to 

briefly treat the c~nposition of the Shoshone people in order to deternine 

. whether there existed an identifiable group as a land using entity which 

exclusively used and occupied the entire claimed area or any portion 

thereof. 

The Shoshone are part of the Shoshonean linguistic family, and 

belong to the Shoshoni-Comanche linguistic sub-group. Other divisions 

of the Shoshonean linguistic family, but not within the Shoshoni-Comanche 

subfamily, are the Utes, the Southern Paiute and the Northern Paiute. 

In other words, as explained by Doctor Hoebel, the word "Shoshonean" 

embraces a larger cetegory of languages that would include some of the 

people such as the Paiutes who would not be considered as Shoshone and 

"Shoshodi-Comanche" is a narrower language category within the "Shoshoneanl' 

classification. While Shoshone and Northern Paiute fall under the 

linguistic term "Shoshonean" as far as having related typos of languages, 

they are not mutually intelligible. On the other hand Shosh~ne and 
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Comanche are mutually intelligible. ~octor Hoebel expl ained that the 

Comanche are linguistically identical with th'e Shoshone, and speak 

Shoshone, but that the Comanche who were at one time a part of the 

- Shoshone broke away in the latter part .of the 18th century to estab.lish 

themselves on the plains. Thus, although the Comanche were linguistically 

identical with the Shoshone, in the passage.of time they had become 

culturally and politically distinct, according to Hoebel. This witness 
# 

further testified that "~hoshonean" is a linguistic term and the term 

18 Shoshone is linguistic and culturzl, which will include a way of life 

and their system of organization." The "way of life and their systcrn 

of organization" of the Shoshone groups within the clnired area therefore 

becomes an important cultural factor to be considered ir, determining 

whether the Shoshone were an identifiable group capable of being classi- 

fied as a land owning entity under the test laid down by this Comission 

in previous. cases. 

In considering the existence of identifiable groups as land-using 

entities it must be stressed at the start that the factors to be con- 

sidered in determining their existence are not the same as those involved 

in the question of whether petitioners constitute an identifiable group 

for jurisdictional purposes Northern Paiute, et al., v. U. S., 7 Ind. C1. 

Comm. 322, 412. In, Nooksack Tribe v. U. S., 3 Ind. Cl. Coma. 479, 494, 

this Commission held that while the Kooksack Indians in aboriginal times 

m y  have existed as separate villages in z; political sense there were 

ties of kinship, a conon culture and language, and the individual Indians 

of one village were free to utilize the lands within the area occupied 
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by a l l  Nooksack v i l l a g e s .  I n  P i u c k s l ~ h o o t  T r i b e  v .  U. S . ,  3 Ind. C l .  

Corn. 658, the Comission found the  Ind ians  t o  c o n s t i t u t e  a land-omirtg 

i d e n t i f i a b l e  group although they were autonomous v i l l a g e s ,  each v i l l a g e  

having the  exclusive use of t h e i r  v i l l a g e  se t t lemcnt  a r ea ,  w i th  t h e  

out ly ing  areas  such a s  berrying and roo t  ga ther ing  spo t s  o r  f i s h i n g  

waters  used i n  comon by t h e  occupants of  a l l  the  v i l l a g e s .  The Comiss ion  

i n  t h a t  case noted the  c l o s e  c u l t u r a l  and economic t i e s  if t h e  Indians  

. i n  t h e  a r ea  claimed and determined t h a t  t h e i r  l ack  of p o l i t i c a l  cohesion 
# 

was no t  a  reason for  denying them the  opportuni ty t o  show IndLzu t i t l e .  

The Commission i n  the  case of The Washo Tr ibe  v.  g., 7 Ind. C1.  Coxm. 

2 6 6 ,  284-287, found the  Uasho Indians,  cons i s t i ng  of t h ree  d i v i s i o n s  

. . with  t h e i r  s o c i a l  organizat ion i n  abo r ig ina l  times being p r imar i ly  based 

upon the  family u n i t ,  t o  be an i d e n t i f i a b l e  group apply ing  t h e  test of 

s t r o n g  t i e s  of kinship,  f r iendship  and c l o s e  c u l t u r a l  t i e s  of autonomous 

v i l l a g e s  i n  a  small  a r ea  used by a l l  d iv i s ions  s e t  f o r t h  i n  t h e  landmark 

cases ,  Nooksack Tribe, supra add Muckelshoot Tribe,  supra.  

There i s  l i t t l e  information wi th  r e spec t  t o  t h e  coinposition of t h e  

Shoshone i n  e a r l y  abo r ig ina l  times. One may only i n f e r  a s  t o  t h e  s i t u a t i o n  

a t  t h a t  time. Since the  passage of t i n e  has been known t o  a f f e c t  z people 's  

way of l i f e  2nd t h e i r  system of organizz t ion  ve  must depend u p n  the  

evldence t h a t  has  come t o  l i g h t  during the  h i s t o r i c  per iod vhich  f o r  t h e  

purposes of t h i s  case may be sa id  t o  have s t a r t e d  i n  1805 when Lewis and 

Clark  encountered the  Lemhi Shoshone i n  t h e  claimed a rea .  The docu- 

mentary evidence per ta in ing  t o  the  h i s t o r i c  per iod i s  confusing and 

con t r ad ic to ry  a t  t i ~ e s  and requi res  c a r e f u l  s c ru t iny  and a n a l y s i s  t o  
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es tabl i sh  some semblance of c l a r i t y .  This problem was succ in t ly  noted 

by Doctor J u l i a n  H i  Steward 2' i n  h i s  "Basin-Plateau Aboriginal Socio- 

po l i t i ca l  Groups," BAE Eiulletin 120 (1938), wherein the anthropologist  

s t a t e s  under the  t i t l e  "Appendix A - Tribal  Distribution" a t  pages 263 

and 264 in  pe r t  a s  f o l l o ~ s :  

* * * It remains t o  examine ear ly  documectary evidence 
r e l a t i v e  t o  t h i s  subjec t .  For the  g rea te r  p a r t  of Nevzda 
south of the  Hunboldt River source mater ia l  i s  zlriiost 
e n t i r e l y  lacking. For Oregon, Idaho, and northern and 
western Utah it i s  ab,undant but ext raordinar i ly  contra- 
dictory. I n  f a c t  i t  would be valueless  to  review i t  had 
not various authors based c las s i f i ca t ions  of Basin-Plateau 

; - -  groups upon it, thus repeating and even compounding the  
or ig inal  e r ro r s .  

* -  . 
Early m i t e r s  vere  l iabl 'e  Vb severa l  kinds of e r r o r .  

F i r s t ,  t h e  d i f ferences  between the  l i n g u i s t i c  d iv i s ions  
a r e  s u f f i c i e n t l y  s l i g h t  ' to  have escaped the  a t t e n t i o n  of 
persons not  well versed i n  these languages. Thus, Q e t h  
l ived two years, 1834-36, a t  For t  Hall  but f a i l e d  t o  
discover t h a t  Bannock and Shoshoni spoke d i f fe ren t ly .  
Second,.it  was o f t en  assumed t h a t  well-defined, bounded, 

'and named p o l i t i c a l  u n i t s  would be found everywhere. It 
was not known t h a t  the  only grouping i n  the g rea te r  p a r t  
of the  a r e a  was the  family o r  v i l l age ,  so t h a t  " tr ibe" had 
signif icance only i n  synonyny with language. A s  t he re  was 
l i t t l e  n a t u r a l  geographical grouping, names applied t o  
peoples of l o c a l i t i e s  bore uncertain connotation. Often 
loca l  names were thought t o  imply p o l i t i c a l  o r  " t r iba l "  
d is t inc t iveness .  Thus t h e  frequent appl ica t ion  of 
Paviotso t o  Northern Paiute  of western Nevada and of 
Bannock o r  Snake t o  t h e i r  Oregon kin  l e d  t o  t h e  b e l i e f  t h a t  
these were three  separz te  t r ibes .  The t h i r d  and most se r ious  
source of e r r o r  was loose usage. When narnes were not  i n - .  
tended t o  designate language, they w e r e  vaguely desc r ip t ive  
of cu l tu re  and were applied without respect  t o  loca l i ty .  
Thus "Digger" was used f o r  many groups. Final ly,  observers 

2/ Pet. Ex. 353 - Dactor Steward did not t e s t i f y  i n  t h i s  c2se but i s  a  - 
recognized anthropologist  who has appeared before the  Coziinission i n  
the past.  This study of D r .  S twzrd ' s  of thc Shoshone has been of 
grea t  va lue  t o  the  Conqission i n  determinirig t h i s  ac t ion .  
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d id  not  always d i s t i ngu i sh  the temporary from the h a b i t u a l  
r e s iden t s  of a regi.cn. Though mounted Shoshoni and Ute 
were sometims encountered seve ra l  hundred miles from 
t h e i r  homes, the  f a c t  was not  always recognized o r  s t a t e d .  

The most comon usage was t o  d i s t i n g u i s h  mounted from 
"foot" Indians.  Shoshonee o r  Snake r.ias most o f t en  appl ied  
t o  t h e  former, Shoshxoe,  Shoshoki, Walker, o r  Digger t o  
t h e  l a t t e r  (e.  g . ,  Wilson, 1849, p. 66; Hoffman, 1886, 
pp. 296-298; Burton, 1862, p. 476, even included Washo 
under Shoshoko o r  Digger). Eut these  terms were appl ied  
incons i s t en t ly .  Snake was o f t e n  used a l s o  f o r  Indians 
who lacked horses ,  who were shy, o r  who were poor. Sho- 
shonie o r  Shoshonm was sometimes appl ied t o  Krocber's 
Shoshonean-speaking peoples, e. g., Schoolcraf t  (1851, 
p. 198; 1857, pp. 34-35), Wheeler (1879, pp. 19, 40S- 
413) who included southern Ca l i fo rn i a  t r i b e s  under i t ,  
and Sinpson (1876, pp. 34-35) who included Snake and 
Bannock under "Sho-sho-nee." (Latham, 1856, p. 106, - 
fol lowing Pike, appl ied Paduca t o  a l l  Shoshoneans.) 
Dennison (1858, p. 262), however, made no d i s t i n c t i o n s ,  
say ing  t h a t  t he  'Mountain Snakes, Bonnacks, and Diggers" 
a r e  "general ly  known as the  Shoshone o r  Snake Indians 
and a r e  p a r t  of t h a t  l a r g e  t r i b e , "  Shoshocoe and Snake, 
a s  w i l l  be shown below, were a l s o  appl ied  t o  Eorthern 
Pa iu t e  o r  P:ono-Bannock speaking groups a s  we l l  a s  t o  
Shoshoni proper.  Bannock, though most o f t e n  used f o r  
t h e  Northern Paiute  of Oregon, was f requent ly  appl ied 
t o  var ious  Idaho Shoshoni, mounted o r  umounted ,*as  wel l  
a s  to  Idaho Bannock proper. Piany w r i t e r s ,  considering i t  
t o  mean merely "robbers,".applied it t o  any Indians prone 
t o  t h e f t .  Ute o r  Utah was usua l ly  r e s t r i c t e d  t o  t he  Ute 
proper ,  though i t  was o f t e n  appl ied  a s  Pa-Ute t o  both 
Northern and Southern Pa iu te  and as Weber Ute and Gosiute 
( G o s i - ~ t e )  t o  two groups of Shoshoni. References t o  e a r l y  
writers i n  add i t i on  t o  those c i t s d  here  w i l l  be found i n  
Bancroft  (1886, pp. 461-470), whose inferences  a s  t o  d i v i -  
s i o n s  and loca t ions  of Shoshoneans a r e  f a r  fro= he lp fu l .  

Doctor Steward f u r t h e r  s t a t e d  t h a t  t h e  Wyoming Shoshone were c o n s i s t e n t l y  

c a l l e d  Shoshoni o r  Snake. With respec t  t o  t he  Shoshoneans of Nontana, 

Idaho and no r the rn  Utah he found the  l i t e r a t u r e  t o  have c l a s s i f i e d  them 

i n  many con t r ad ic to ry  ways and t h a t  a t tempts  t o  i n t e r p r e t  t he  sources  

had l e d  t o  unwarranted a s s m p t i o n s  of t r i b a l  movements and t o  erroneous 

l i n g u i s t i c  and t r i b a l  c l a s s i f i c a t i o n .  
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Distinct cultural differences were noted among the population w 

428 

i thin 

the claimed area that is knovn generically as Shoshone by the early 

traders, trappers and explorers. Nost early writers distinguished them 

. on the basis of whether or not they possessed horses and pursued the 

buffalo. The horseless Indians were often referred to as Root Diggers 

and Shosholcoes while the term Shoshone was applied to the buffalo hunting 

Indians. One of the early fur traders ("Adventures of Zenas Leonard, 

Fur Trader and Trapper, 1831-1836") observed that: 
# 

The Snake Indians, or as some call them, the Shoshonies, 
were once a powerful nation, pos~essi~g a glorious hunting 
ground on the east side of. the LRockyl mountains; but they, 
like the Flatheads, have been almost annihilated by the 
revengeful Blackfeet, who, being supplied with firearms 
were enabled to defeat all Indian opposition. Their nation 
has been entirely broken up and scattered throughout all 
this wild region. The Shoshonies are a branch of the once 
powerful Snake tribe, as are also the more abject and for- 
lorn tribe of Shuckers, or more generally termed, Diggcrs 
and Root eaters, who keep in the most retired recesses of 
the mountains and streams, subsisting on the most un- 
wholesome food, and living the most like anirrrals of any 
race of beings. 

While Leonard noted the cultural differences among the Indians called 

Snakes, he also, as most early writers did as pre-~iously alluded to, in- 

cluded the Northern Paiute within the term "Snake. " Vashington Irving's 

"The Adventures of Captain sonneville (1837)t1, based on a manuscript and 

information supplied by Bonneville, also distinguished culturally branches 

of the Indians called Snakes. This source identifies Indians (no doubt 

Eorthern Paiute) net by Bonneville in 1834 at the mouth of the Powder 

River, in what is now the State of Oregon, as belonging to that branch 

of the "great Snake tribe, called Shoshokoes, or Root Diggers" who subsisted 



11 Ind. C1. Corn. 387 

mostly on roots 2nd fish end hucted in a small wzy. These IndTans were 

said to differ in many respects froin the other branch of the Snakc tribe, 

the Shoshonics, who possessed horses, were more roving and adventurous, 

and hunted the buffalo. This same source identifies the Indians met 

by a detached group from ~onneville's company on the Humboldt River in a 

region theretofore practically untraversed by the trapper as "Shoshol;oes, 

or Root ~iggers,. the forlorn branch of the Snake Tribe." These Indians 

on the Humboldt Riv$r, in what is now the State of Nevada, were part of 

those Shoshone who by tradition and usage were to becoae known as Western 

Shoshone. While this source, as most early writings indicate, applies 

the term "Snake Tribe" to include many other Indians than Shoshone, it 

does clearly distinguish the mounted Shoshone from the foot Shoshone who 

are referred to as Shoshokoes or Root Diggers. 

The cultural distinction between the various groups of Shoshone are' 

also noted by anthropologists. Doctor Julian Steward-differentiates 

between the cultural group he called "Northern Shoshone," divided into 

several bands occupying eastern Idaho, northeastern Utah and part of 

Wyoming and having culturally certain things in cormon such as the horse, 

bison hunting and a large number of plains trails, from the Shoshone 

Indians of western Id2h0, a part of Utah and a large portion of Kevada, 

which had rro bands and possessed a remarkably sim<le culture, and whom 

he called Vestern Shoshoni. With respect to economic activities the 

eastern bands were not primarily seed gztherers as were the western 

villages but hunters. The very environment in which these culturally 

distinguishable Indians lived required a different vay of life. Those 
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Shoshone speaking Indians l i v ing  i n  the  southwestern p a r t  of t he  claimed 

area inhabi ted an a r i d  region which had t o  be scoured t o  obta in  sustenance.  

The na ture  of t h e i r  economy, t h e i r  poverty and the lack  of war- l ike 

neighbors made p o l i t i c a l  cohesion i n  abor ig ina l  times unnecessary. On 

the  o ther  hand the organized bands of Shoshone t o  the  e a s t  were f a r  more 

mobile. They needed the  horse, which would have been a burden t o  t h e  

western Shoshone, t o  hunt the buffalo.  Thei r  proximity t o  h o s t i l e  t r i b e s  

such 2s the  Blackfeet,  Crow and Sioux made i t  imperative t h a t  t h e r e  be 
# . . 

p o l i t i c a l  organizat ion.  

Since c u l t u r a l l y  t he re  were marked d i f f e rences  between those  Indians  who 

b y .  custom and t r a d i t i o n  become knobm as Western Shoshone and t h e  

mounted Shoshone, it i s  next necessary t o  a s c e r t a i n  whether t hese  d i v i s i o n s  

of Shoshone used the  claimed area  i n  common. As previously s t a t e d  t h e  

- 
environment of  t he  lands inhabited by the  t k s t e r n  Shoshone was a r i d .  

While t h e r e  a r e  severa l  i so l a t ed  ins tances  of  mounted Indians being i n  

parts-.of t h e  dese r t  country the re  i s  no evidence of use  and occupancy of 

* 
such lands by the.mounted Shoshone. The very nature  of.  t h e  country i t s e l f  

would make i t  undesirable  f o r  horse owning and hunting Indians.  The 

subs is tence  cycles  of t h e  mounted bands a s  shor-m by t h e  evidcnce of  record  

a l s o  d i s c l o s e s  t h a t  t he re  57as no common o r  j o i n t  use of Western Shcshone 

lands by t h e  eas t e rn  Shoshonc t r i b e s  o r  groups. 

The ind iscr imina te  use of the  word "Snake" by t h e  s a r l y  t r a d e r s ,  

t r appe r s  and explorers is no l e s s  confusing than  the  r e p a r t s  of Government 

age.nts and o 2 f i c i a l s  whzn one s i f t s  and at tempts  t o  analyze t h e  r eco rd  w i t h  
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respec t  t o  t he  p o l i t i c a l  o rganiza t ion  of the  Shoshone Indians.  The 

following d iscuss ion  of soae of these  r epo r t s  w C 1 1  c l e a r l y  demonstrate 

the  need f o r  ca re fu l  s c r u t i n y  as t o  t h i s  problem. 

I n  1849, John Wilson was appointed Indian agent  a t  S a l t  Lake. On 

h i s  way t o  t ake  up h i s  du t i e s  he  stopped a t  F o r t  Bridger i n  what is  now 

t h e  S t a t e  of  Vyoming and made h i s  f i r s t  r e p o r t  based upon information 

suppl ied him by t r a d e r s  a t  t h e  For t .  Wllson r epor t ed  t h a t  among t h e  

Shoshone t h e r e  were only  two bands, properly speaking with t h e  p r i n c i p a l  

o r  b e t t e r  po r t ion  being c a l l e d  "Sho sho n i e s ,  (or Snakes)" who were r i c h  

enough t o  have horses.  The second b2nd he n2med a s  the 'fSho-sho-coes, (or  

Walkers)" o r  those who d id  not  have horses .  Wilson s a i d  one of  t h e  

p r i n c i p a l  c h i e f s  of t h e  Sho-sho-nies was 'Washikick" who beczme t h e  famcus 

Washakie of  t h e  Wyoning Shoshone. This  agent repor ted  t h e  Shoshone claimed 

t h e  country from "the Red Buttes ,  on t h e  no r th  f o r k  of t h e  P l a t t e ,  t o  i t s  

head i n  t h e  Park, (decayague) o r  Buffalo Bull  Pen, i n  t h e  Rocky mountains; 

t o  t h e  south,  across  t h e  mountdins over t o  t h e  Yom-pa-pa _'a1;1~~7, till 

it e n t e r s  Green o r  Colorado river, and then a c r o s s  t o  t h e  Back-Bone, o r  

ridge of  mountains c a l l e d  the  Bear River mountains, running n e a r l y  due 

west towards t h e  S a l t  Lake, s o  as t o  tzlce i n  most of t h e  S a l t  Lake; and 

thence on t o  t h e  Sinks of  Mary's o r  Xuaboldt's r i v e r ;  thence n o r t h  t o  t h e  

f i s h e r i e s  on t h e  Snake River i n  Oregon, and thence south ( t h e i r  no r the rn  

b o u d a r y )  t o  t h e  Red Buttes,  inc luding  t h e  sources  of Green r i v e r  - a 

t e r r i t o r y  proSably 300 miles square,  * * *." In 1851, Stephen B. Rose, 

sub-agent of t h e  Uinta Agency, wrote t o  Brigham Young, Superintendent  of  

Indian  A f f a i r s  f o r  Utzh T e r r i t o r y  s t a t i n g  t h a t  ar;.3ng t h e  t r i b e s  i n  h i s  
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agency were the Shoshone o r  Snake Indians who inhabi ted a s e c t i o n  of  

country west of t h e  Rocky Eountains lying along the  Wind River Mountains, 

Henry's Fork of t he  Snake River, and Bear River. The main band of  the  

.Shoshone numbered about 1200 acccrding t o  Rose. 

Indian agent Jacob H. fs,olensn of the  S c l t  Lakc Agency wrote t o  t he  

Commissioner of Indian t i f f a i r s  i n  1852 t h a t  t he  Indians of Utah T e r r i t o r y  

were very much s c a t t e r e d  over the t e r r i t o r y  with the t r i b e s  being s p l i t  

i n t o  small bands ru l ed  by some f a v o t i t e  ch ief .  Of t he  Shoshone, h e  sa id ,  
8 

"The Tr ibe  of Shoshonies, o r  Snakes i s  very - large and divided i n t o  many 

bands they occupy a l a rge  por t ion  of the  Te r r i t o ry ,  but  a r e  a l l  on 

f r i e n d l y  terms with each other." I n  1857, Jacob Forney, Superintendent  

of  Indian A f f a i r s  f o r  Utah T e r r i t o r y  mentioned having met w i th  L i t t l e  

So ld i e r  who, he  sa id ,  was ch ief  of a small t r i b e  of Shcshone Indians  then 

encamped i n  Weber Valley, Utah. Ea r ly . i n  1858 t h i s  same o f f i c i a l  repor ted  

t h z t  Washakie was t h e  p r inc ipa l  chief  of a small  t r i b e  c a l l e d  "Snakes" 

and t h a t  t h e s e  Indians clainied Green River Ln what is new Wyoming. While 

i n  a r e p o r t  i n  September 1858, Forney wrote t$at t he re  were b u t  two 

p r i n c i p a l  t r i b e s  i n  t h e  t e r r i t o r y ,  the'skakes and U t e s ,  %rhich were 

div ided  i n t o  a g r e a t  nmber  of small bands and the; a l l  submitted t o  .the 

a u t h o r i t y  of  one o r  t h e  o ther  of the ch i e f s  of t h e i r  r e spec t ive  t r i b e s ,  

t h e  same o f f i c i a l  i n  November of t h a t  year  reported meeting a b 2 ~ d  of 

1n.dizns under Poca te l lo  who acknwledged no chief  superfor t o  him. I n  

t h e  Report of t he  Secre ta ry  of the I n t e r i o r  with regard ta repcz-ts upon 

t h e  P a c i f i c  Wagon Roads (1858) on2 of t he  o f f i c i a l s  of t h a t  expedi t ion  

noted t h a t  t h e  Bannacks who were i n t e m r r i e d  wi th  the  S h ~ ~ ~ h o r r e  had no 
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r egu la r ly  cons t i t u t ed  ch ie f  but cane under the  inf luence  o f  Bashakie. 

This same source s t a t e s  t h a t  the Western bznd of  Shoshone were not  under 

t h e  d i r e c t i o n  of Washakie. Forney i n  1858 t e l l s  of v i s i t i n g  bands on 

the  Humboldt River one of which he  s a i d  recognized Washakie a s  t h e i r  

g r e a t  ch i e f .  Then i n  1859 the same o f f i c i a l  i n  w r i t i n g  of  t h e  Hmboldt  

Shoshone s t a t e d  "These a r e  a f r a c t i o n  of the  Snake Nation, bu t  a r e  i s o l a t e d  

and not sub jec t  t o  t he  con t ro l  of any p r i n c i p a l  chief . ' '  I n  t h i s  l e t t e r  

Forney s a i d  t h e  Gosbute numbered about 250 psople  and had n o t  had a 

p r inc ipa l  ch i e f  f o r  s eve ra l  years.  Forney r epor t ed  aga in  i n  September 

1859 wi th  r e spec t  t o  t he  Shoshone o r  Snake Indians  and s tated,""This  

d i v i s i o n  of t h e  Indians i s  subdivided i n t o  fou r t een  r e g u l a r l y  organized 

- bands." The Superintendent s a id  one of t hese  nunbering 1200 was, by comon 

consent,  denominated a t r i b e  and &as under t h e  complete c o n t r o l  of Washakie 

a s s i s t e d  by four  t o  s i x  sub-chiefs.  The remaining bands, he s a i d ,  were 

each under one p r inc ipa l  and seve ra l  sub-chiefs.  The Superintendent  of 

Indian  A f f a i r s  f o r  ~ t a h  ~ e r r i t b q  i n  1865 r epor t ed  t h s  t r i b e s  loca ted  

w i t h i n  h i s  superintendency included t h e  e a s t e r n  and northwestern bands of 

Shoshone, t h e  mixed bands of  Ban~acks and Shoshone, t he  "Gcships" and t h e  , 

Utes. The e a s t e r n  bands of Shoshone and t h e  mixed bands of Bannacks and 

Shoshone were s a i d  t o  be under t h e  con t ro l  of t:'zshakie. This  r e p o r t  s t a t e s  

t h e  northwestern bands were, although Shoshone, a n  e n t i r e l y  s e p a r a t e  and 

d i s t i n c t  people from those under t h e  con t ro l  o f  Vashakie and al though 

f r i e n d l y  they  were not  disposed t o  a s s o c i a t e  t oge the r .  This  gove r r i cn t  

o f f i c i a l  r epo r t ed  the  Goshute t o  be a s epa ra t e  and d i s t i n c t  band. 

While t h e r e  a r e  a few other  documentary r e fe rences  which r e f e r  t o  t h e  

western Shoshone and Goshute being under t he  c o n t r o l  of Kashakie i t  i s  
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believed t h a t  s u f f i c i e n t  mater ia l  has been reviewed t o  shaw the contra-  

d i c to ry  na ture  of t he  documzntary sources.  A ca re fu l  study of the. record 

leads the  Com.ission t o  conclude t h a t  t h e r e  never exis ted a p o l i t i c a l l y  

organized t r i b e  enbracing a l l  Shoshone Indians ehich w2s a land-holding 

e n s t y .  The Comission 2urther  concludes t h a t  because of t he  d i f f e r ences  * 

i n  c u l t u r e  and economic a c t i v i t i e s  of t h e  Shoshonc groups and t r i b e s  2nd 

t h e  absence of comon use of the  c la incd  a rea  by a l l  groups o r  t r i b e s  t h e  

Shoshone d i d  no t  c o n s t i t u t e  a land-ovning i d e n t i f i a b l e  group enbracing 
# 

a l l  S!loshone Indians under t he  t e s t  l a i d  d o n  by t h i s  ~ o m i s s i c n .  Ce r t a in  

of t h e  reasons fo r  these  conclusions have a l ready  been s t a t c d  and o t h e r s  . 

w i l l  be s e t  f o r t h  i n  discussing t h e  groups o r  t r i b e s  which the  Comiss ion  

has found t o  be the  land-usicg e n t i t i e s .  

The Comiss ion  has found (Finding 19) t h a t  t he  Kestern Shoshone 

Indians  i n  what a r e  nov the  s t a t e s  of Nevada and Cal ifornia  cons t i t u t ed  ., 

a land- oiming i d e n t i f i a b l e  group. Doctor J u l i a n  Steward, whose s t u d i e s  

of t h e  Shoshone Indians have bccn r e l i e d  on i n  p a r t  by the p a r t i e s  he re in ,  

found t h a t  among t h e  Western Shoshonc "the temporary and s h i f t i n g  i n t ~ r -  

v i l l a g e  a l l i a n c e s  of' t h i s  region i c s t ead  of cons i s t en t ly  a l l y i n g  people 

o f  wel l-def ined t e r r i t o r i e s ,  en t a i l ed  a 1Fnkage o f ' v i l l z g e  w i t h  v i l l a g e ,  

which extended, ne t - l i ke ,  throughout t he  e n t i r e  a rea .  I ' o l i t i c a l  bonds, 

l i k e  subs i s t ence  a reas ,  io te r locked  i n  a l l  direc.t ions." While Steward's 

s tudy  inc ludes  as western Shoshoni t he  uninounted Indians l i v i n g  along t h e  

Snake River t o  t he  nc r th  of t h e  a r ea  a s  found by the  C o z i s s i c n  f o r  t h e  

Western Shoshone group (Fdg. 23) ,  these  Indians have %ot been included 
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wi th in  the Western Shoshone i d e n t i f i a b l e  group because the  Shoshone of 

western Idaho d i f f e red  from the Nevada Shoshone as we l l  a s  t h e  Shoshone 

Tribe. Living along streams, f i s h i n g  was t h e i r  p r i n c i p a l  subs i s t ence .  

They seldom, i f  ever, went south t o  t h e  lands of the  Western Shoshone 

i n  Nevada. Their  win ter  v i l l a g e s  were loca ted  between Hagcrnan and 

Bruneau ou t s ide  the  claimed area .  Lands used by the  western Idaho 

Shoshone were a l s o  used by o the r  Shoshone t r i b e s  o r  groups such' a s  

t h e  Shoshone Tr ibe , , t he  Lemhi TrLbe, and t h e  bfestern Shoshone group 

f o r  f i sh ing  below the  Salmoc F a l l s  and r o o t  gathering i n  t h e  Camas P r a i r i e  

by o ther  Shoshone groups along wi th  the  Nez Perce Indians and t h e  mixed 

Shoshone-Northern Pa iu t e  of t he  Boise-Weiser River a r ea .  

The evidence and testimony of record d i sc loses  t h ~ t  t h e  v a r i o u s  

t r i b e s  and groups of Shoshone Indians  considered p a r t s  o f  t h e  claimcc! 

a r e a  as t h e i r  respec t ive  t e r r i t o r i e s .  While t h e  Shoshone had t h i s  con- 

cep t  of o~.mership, which w i l l  be discussed fu r the r  h e r e i n ,  t h e  r eco rd  

does no t  support  the  content ions of  t h e  p e t i t i o n e r s '  expe r t s  t h a t  t h e  

Shoshone thought of themselves a s  one people and as j o i n t  owners w i th  

t h e  Bannock Indians of a l l  t he  claimed area .  The Western Shoshone a s  

previously s t a t e d  had l i t t l e  contac t  f o r  t h e  most p a r t  w i th  such Shoshone 

groups a s  t h ~ s e  located i n  t he  e a s t e r n  p a r t  of the  lands claimed by 

p e t i t i o n e r s .  As t o  t h e  f ee l ing  of  "oneness" o r  un i ty  t h e  t e s t i n c ~ l y  o f  

~ o c t o r  Stewart i s  en l ighten ing  f o r  he  s t a t e d  (Tr. 264-265): 

J; * 'k- This may be the  onz, but  I don' t  s ee  t h e  a c t u a l  
words t h a t  I was t r y i n g  t o  quote where the  Indians of Kevada 
w e r e ,  t h e r e  was an attempt following t h e  report  by Powell 
and Engels i n  1873 t o  have t h e  Nestern Shoshon? placed on 
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the .For t  Hel l  Reservation, and the Nevada Indiens refused t o  
be moved from t h e i r  t e r r i t o r y ,  and i n  t he  process they sa id  
p a r t l y  i n  t h i s ,  "They opposed g r e a t l y  t o  be broken up a s  a 
t r i b e  and d i s t r i bu ted  a ~ o n g s t  s t range  Indians of o the r  
t r i b e s  $.- 9c 9;'' 

The evi.dence a l s o  shows t h a t  the  Superintendent of Indian AffaLrs f o r  

Utah i n  1869 i n  a l e t t e r  t o  t he  Cormissioner of Indian A f f a i r s  recommended 

sepa ra t e  r e se rva t ions  f o r  the  Goshute and the  I-lestern Shoshone Indians.  

This  government o f f i c i a l  reported t h a t  the  Uestern Shoshone occas iona l ly  

committed depredzt ions on the Goshirte and the  two groups could not l i v e  
I 

peac.cably toge ther .  The Goshute were a l s o - r e p o r t e d l y  a f r a i d  of a l l  

surrounding t r i b e s  and it was sa id  t h a t  i t  trould be d i f f i c u l t  t o  induce 

them t o  l i v e  on any reservations with o ther  t r i b e s .  

The record i n  t h i s  case d isc loses ,  and the. Comiss ion  has so found 

JFindings 22 and 21), t h a t  t he  Goshute Indians w e r e  a d i s t i n c t  t r i b e  o r  

i d e n t i f i a b l e  group of  Shoshone 2s was a l s o  t h e  Lemhi Tribe.  According t o  

Dxtor J u l i a n  Steward the  d i s t i nc t iveness  of t h e  Goshute Indians seemed t o  

be a t t r i b u t a b l e  t o  t h e  f a c t  t h a t  they l i ved  more o r ' l e s s  i s o l a t e d  i n  one 
- 

of t h e  most a r i d  and inhospi tab le  s ec t ions  of t h e  U ~ i t e d  S ta t e s .  They , 

. had l i t t l e  c o n t a c t  wl th  the  ~hoshone  people t o  t h e  nor th  and no r theas t  

be ing  se.parated frrm them by t h e  barren S z l t  Lake Desert  and t h e  Great 

S a l t  Lake. Vhile citl tv.rally they were e s s e n t i a l l y  l i k e  t h e i r  ~ e s t e r n  

Shcshons n ~ i g h b x s ,  the Goshute Indians have by t r a d i t i o n  and usage bzen 

t r e a t e d  a d i s t i n c t  graup. I n  aboriginal t i a e s  t h e  Goshutes lacked any 

p o l i t i c a l  o rgan iza t ion  g rea t c r  than the  v i l l a g e  but  continued white 

con tac t  d id  r z s u f t  i n  a loose t r i b a l  srgan5zai;ion v i t h  a chief  i n  =ore 

or l e s s  c o n t r o l  fcr a s k r t  p~ricd of tine. 
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The Lemhi Shoshone, on the o the r  hand, were a band o r  t r i b e  of  

mounted Shoshone v i t h  a chief  even a t  the  t i m e  of the  f i r s t  whi te  

contac t  i n  1805. The Lemhi River Indians were one of t h e  most cohes ive  

of a l l  the  Shoshone groups. Although not a s  i s o l z t e d  from the  o t h e r  

Shoshone groups as -were t h e  Goshute, the.Lemhi Indians l i ved  i n  a r e g i o n  

of rugged mountains. Their  subs is tence  p a t t e r n  was such t h a t  t hey  r a r e l y  

came i n t o  contac t  with Shoshone people t o  t h e  south except  a t  t h e  Camas 

P r a i r i e .  Except when on t h e  bu f fa lo  hunt ac ros s  the  B i t t e r r o o t  l h u n t a i n s  
s 

i n t o  what i s  now liontana, or gnther ing  r o o t s  a t  the  Carms P r a i r i e  w i t h  

o t h e r  Shoshone groups and the  Nez Perce, t h e  Lenhi Indians  gained t h e i r  

sustenance wi th in  t h e i r  own t e r r i t o r y .  There i s  no evidence of  j o i n t  

use of the'l2ldhi Tribe 's  lznds by o the r  Shoshone groups. I?hile t h e  

. mixed bands of Shoshone and Bannack t o  t h e  south of t h e  Leinhi were met 

by e a r l y  t rappers  on the  L i t t l e  Lost River and Big Lost Pdver i n  Idaho 

on t h e  northern s i d e  of the  Snake River  p l a ins ,  i n  which s e c t i o n  of coun t ry  

they a l s o  hunted, they d id  n o t . e x p l o i t  the mountainous a r e a  no r th  o f  

t h e s e  rivers. Although t h e  mixed bands w e r e  s a i d  t o  have on occas ion  

passed through k m h i  country t o  t h e  b u f f a l o  country i n  Ilontana and t h e  

Lemhi Tr ibe  presumably joined them on such huncs a t  t imes, t h e r e  i s  no 

evidence of  any cohesion between these  groups i n  abo r ig inz l  t imes. The 

Lemhi Indians  had t h e i r  c l o s e s t  con tac t s  i n  a b o r i g h a l  t imes with t h e  

Tukuarika, o r  sheep-eater Shoshone of  t he  Sawtooth Nountains i n  Idaho,  

who were amalgamated with t h e  Lemhi Tr ibe  dar ing  t h e  h i s t o r i c  per iod .  

A s  previously discussed a number of bands of Shoshone were r e p o r t e d  

by va r ious  o f f i c i a l s  t o  be under t h e  con t ro l  of ChieE b?ashskie o f  t h e  
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Wyoming Shoshone. Sozz of t h e  bands so mentioned neacr were under h i s  

con t ro l  such as  t h e  Goshute 2nd pa r t  of t he  Western Shoshone. Oehers 

such as Poca te l lo ' s  band, s a i d  not  t o  be under h i s  con t ro l  i n  c e r t a i n  

r epo r t s ,  a c t u a l l y  were pa r t  of h i s  t r i b e  who a t  t i n e s  ac ted  indepmdent ly  

aga ins t  t h e  white s e t t l e r s  and emfgrants cont ra ry  t o  t he  po l i cy  of 

f r iendship  t o  t he  whites t h s t  Vashakie fzvored f o r  h i s  people.  According ' 
, 

t o  Kick Wilson, a young boy who had l i ved  i n  t h e  camp of Washakic f o r  

a  period of t i n e ,  Pota te l lo*  had t r i e d ,  but  f a i l e d ,  t o  wres t  c o n t r o l  o f  

t h e  t r i b e  from Vashdde but t h e  t r i b e  r e j e c t e d  h i s  overtures .  So t h e r e  

d i d  e x i s t  among t h e  Shoshone people a  c o l l e c t i o n  of ban& under t h e  

con t ro l  of a  chief  which nay be sa id  t o  havc cons t i t u t ed  a  t r i b e  i n  f a c t .  

The bands of what may be termed the  Shoshone Tr ibe  proper cons i s t ed  of 

those  bands who had t h e i r  caxps o r  v i l l a g e s  i n  t h e  area,  gene ra l ly  

speaking, from t h e  v i c i n i t y  of t h e  Goose Creek Mountains and Thousznd 

Springs -Valley i n  t h e  west t o  t h e  Green River v a l l e y  i n  t h e  e a s t .  An 

i n t e g r a l  p a r t  of t h i s  t r i b e  were the  Eannack Indians i n  t h e  a r e a  who were 

in t e rmar r i ed  wi th  and had l i v e d  wi th  t h e  Shoshone -since before  t h e  f i r s t '  

w h i t e  contac t .  The Shoshone Tr ibe  included t h e  bands t r e a t e d  wi th  i n  

1863 by Governor Doty and designated i n  t h e  s a i d  t r e a t i e s  of f r i e n d s h i p  

as t h e  "Eastern Bands," t h e  "northwestern bands" and t h e  "mixed bands of 

Bannocks and Shoshonees." The t r e a t y  c o a i s s i o n e r s  i n  1353 nego t i a t ed  

t h e s e  t h r e e  t r e a t i e s  and a l s o  t r e a t i e s  wi th  t h e  Goshute and b?estern 

Shoshone Indians  i n  order  t o  secure the  l i n e s  of t r anspor t a t ion  and 

communication through the  country inhabi ted  by these  Indians.  The 
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t r e a t i e s  d i sc lose  the  cohesion e x i s t i n g  b e t w e n  t h e  "eas te rn"  "north- 

western" and "mixed bands." In  the t r e a t i e s  with the  northwestern and 

mixed bands these  bands of Shoshone Indians r a t i f i e d  and adopted the  provi -  

s ions of the e a r l i e r  t r e a t y  made with the  e a s t e r n  bands and the  annu i ty  

provided for  i n  t he  t r e a t y  with the  eas t e rn  bands was inc reased  i n  t h e  

t r e a t y  with the  northwestern bands and t h e  mixed bands i n  t h e i r  t r e a t y  

agreed t o  share  i n  t he  annu i t i e s  provided f o r  i n  t h e  t r e a t y  concluded 

with t h e  eas t e rn  bapds. On t he  o ther  hand, the  t r e a t i e s  w i t h  the  

Goshute Tribe and t h e  Western Shoshone Cands d id  not  i nco rpora t e  any 

af f i rmat ion  of t he  terms of t h e  t r e a t y  made wi th  t h e  e a s t e r n  bands and 

the  annu i t i e s  payable under t he  t r e a t i e s  with t h e  Goshute T r ibe  and t h e  

Western Shoshone Bands were payable only t o  t h e  Indians  p a r t i e s  t o  t h o s e  

t r e a t i e s  (see Findings of Fac t  8 through L3). 

The r e spec t ive  bands of the  Shoshone Tr ibe  p r e f e r r e d  c e r t a i n  s e c t i o n s  

of t h a t  t r i b e ' s  t e r r i t o r y a s  a reas  of g r e a t e r  attachment o r  J h a t  may be  

termed "home bases." The eas t e rn  bands prefer red  t h e  Green River count ry ,  

t h e  Bear River reg ion  and tlie Wind River Valley (outs ide  t h e  claimed 

area)  i n  Wyoming; t h e  mixed bands the  a r e a  along t h e  Snake R i v e i  Val ley  

and t h e  Portneuf and Blackfoot Rivers i n  Idaho; and t h e  northwestern 

bands t h e  lands south of t h e  Snake River and i n  t h e  v i c i n i t y  of Bannack 

Creek and i t s  headwaters. While t he re  was t h i s  f e e l i n g  of  g r e a t e r  

attachment t o  c e r t a i n  a reas  on the  p a r t  of t hese  bands they  a l l  j o i n t l y  

used t h e  t r i b e ' s  t e r r i t o r y ,  and bands o f t e n  hunted, f i shed ,  ga therad  

and wintered toge ther .  The bands of t h e  t r i b e  would a l s o  c o l l e c t  t o  
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hunt the  bu f fa lo  under Chief Washakie o f t en  ranging f a r  from the  t r i b e ' s  

lands i n t o  Montana and the  p l z i n s  of Wyoming. 

I n  support  of i t s  content'ions ( a )  t h a t  none of the  cleimed a rea  was 

exc lus ive ly  used and occupied by any i d e n t i f i a b l e  group of I n d i m s ;  

(b) t h a t  o t h c r  t h m  Shoshonc Indizns used and occupied t h e  claimed a rea ;  

and (c)  t h a t  the  Shoshone Indians had no concept of b&ership o r  exc lus ive  

possession of i d e n t i f i a b l e  t e r r i t o r y ,  t he  defendant r e l i c s  i n  p z r t  on 

t h e  testimony and w r i t t e n  r t p o r t  (Def. Ex. 116) of i t s  exper t  t r i tness ,  

Doctor Robert Franc is  1-iurphy. A t  t h e  time t h i s  qua l i f ied  v i t n s s s  t e s t i -  

f i e d  he was Ass i s t an t  Professor  of Anthropology a t  the  Univers i ty  of 

Ca l i fo rn i a  i n  Berkeley. Doctor l+.~r~hy~s r epor t  contains  a corrprehensive 

compilation of h i s t o r i c a l  and e thnologica l  m a t e r i a l  r e l a t i n g  t o  t h e  

Shoshone Indians.  

Doctor Xurphy i n  h i s  r c p o r t  s t a t e s  t h a t  t h e  Shoshone was a popu- 

l a t i o n  s h a r i n g  a cornon language (except t h e  Bannack) and l i v i n g  i n  

peaceful  r e l a t i o n s  w i t h  one another .  For t h e  purpose of h i s  study this 

witness ,  because of  t h e  ex t en t  and environmental d i v e r s i t y  of t h e . r e g i o n ,  

subdivided t h e  Shoshone population on t h e  bas i s  o f . c e r t a l n  geographical 

areas showing environnentzl  d i scon t inu i ty  with adjacent  a r eas .  These 

d i f f e r ences  were s e l e c t e d  on t h e  bas i s  of t hc  type  of land use and econoiny 

except  f o r  t h e  Goshute with &on fie treaterl- s epa ra t e ly  because they had 

been d i s t i ngu i shed  as a sepa ra t e  treaty-mzking group althcugh he found 

them t o  be i n  a l l  r e spec t s  i d e n t i c a l  with the  Western Shoshox.  Doctcr 

Xiirphyrs subd iv i s ioas  a l s o  includsd the  ( I )  Eastern Shoshone, (2) t h e  
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Shoshone and Bannock of Idaho (including such groups as the "Boise and 

Weiser River" Shoshone outside the claimzd area, the "middle Sncke River" 

Shoshone, the Fort Hall Bannock and Shoshone, the Shoshone of the Sawtooth 

Mountains, Le&i Shoshone, and the Shoshone of Banlock Creek and vicinity), 

and (3) the Shoshone of Northern Utah. These divisions he explained did 

not "represent in any sense definable social or political units, or 

even populations feeling a sense of identity with each other as opposed 

to Shoshone of adjacent areas." l4urphy was of the opinion that frag- 
I 

mentation and individualism were the hallmarks of Shoshone society. 

11 The internal differentiation of Shoshone society," he said, "was not 

entirely on political lines, for considerable cultural differences 

existed between different parts of the Shoshone population.'' 

The Shoshone Indians in the Easin-Plateau region according to Doctor 

Murphy have been distinguished primarily on the basis of their linguistic 

distinctiveness "as opposed to their surrounding neighbors." Within the 

Shoshone population, he test if ?ed, there. were "varying moods of politf cal 

and social organizations in response to different social a d  ec::zc%c 

conditions." Defendant's witness also testified that his stad? lisciosed 

no overall Shoshone political organization nor any instance -LC. =%ch the 

Shoshone-speaking people or' even a substantial part of then ac'ie2 as a 

unity. Doctor Hurphy was of the opinion that since the Shoskoc~' popu- 

lation as a whole formsd but a linguistic group any theory that such a 

group had a concept of ownership of territorial property was nost riebulous. 

Within the region covered by his study he believed there was no individual 

or group ownership of territory or land. 
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While t h e  Comission agrees with defendant 's  exper t  t h a t  a l l  t h e  

Shoshone population of t he  region conprised but what may be termcd a 

l i n g u i s t i c  group which was not a land-crming e n t i t y ,  i t  does no t  ag ree  

t h a t  t he re  were no i d e n t i f i a b l e  groups o r  t r i b e s  w i th in  t h e  o v e r a l l  

Shoshone.population which were land-using, o r  owning, e n t i t i e s .  Even 

i f  t hese  groups o r  t r i b e s  had no concept of ownership of land ,  which 

the  Comiss ion  be l ieves  they did,  t h a t  f a c t o r  i n  i t s e l f  would no t  

deprive p t i t i o n e r s  from es t ab l i sh ing  Indian  t i t l e .  As t h e  Commission 

. h e l d  i n  Washoe Tr ibe  v .  United S tz t e s ,  7 Ind. C l .  Corn. 266, 287-288, 

t h e  ya rds t i ck  t o  be appl ied  i n  determining Indian  t i t l e  i s  t h e  f z c t  o f  

exc lus ive  use  and occupancy of lends and not  what thoughts,  o r  l ack  

thereof ,  t h e  Indians  themselves may have had i n  a l e g a l i s t i c  way a s  

t o  ownership o r  property r i gh t s .  

The ~ m i s s i o i  has  c a r e f u l l y  considered defendant 's  con ten t ion  t h a t  

t h e r e  was no exc lus ive  use  and occupation of the  a r e a  by any i d e n t i f i a b l e  . . 

group o r  groups of Shoshone Indians.  The ~ a n n a c k  Indians i n  Idaho were 

not ,  as urged .by  defendant, a d i s t i n c t  group but  an  i n t e g r a l  p a r t  o f  t h e  

Shoshone Tr ibe  having l i v e d  wi th  these  Shoshone and i n t e m r r i e d  wi th  

them f o r  long p r i o r  t o  t h e  h i s t o r i c  period. The Comiss ion  has  a l r eady  

d iscussed  t h e  f a c t  t h z t  t h e  r e spec t ive  lend-using t r i b e s  end i d e n t i f i a b l e  

groups of  Shoshone Indians  a s  found he re in  h2d t h e i r  own t e r r i t o r i e s  

and t h e  reasons vhy they  did no t  j o i n t l y  u se  o r  occupy each o the r s '  

lands e i t h e r  duz t o  c u l t u r a l  d i f fe renc2s  o r  because of the  n a t u r e  of 

t h e i r  €COilcDy. The Comiss ion  has excludr;d c e r t a i n  a r eas  sucfi a s  lands a long  
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the  western boundary 2s claimed by p e t i t i o n e r s   here j o i ~ t  use  of lands 

by these  Shoshone groups o r  t r i bes  together  wit!^ o the r  I n l i a n s  is  shown 

by the  record such 2s a t  Cazas P r a i r i e  and i n  t h e  v i c i n i t y  of Salmon 

F a l l s .  Excluded a l s o  a r e  lands along the  western end sout iwes tern  

boundary as claimed where j o i n t  use of lands wi th  t h e  Northern Pa iu te  

and Southern Pa iu te  i s  disclosed by the  evidence. Lands i n  t h e  v i c i n i t y  

of S a l t  Lake Ci ty  have been omitted because of use  of t h e  a r e a  by t h e  

Ute Indians.  Other,areas have been excluded f o r  lack  of proof of use  

and occupancy e spec i a l ly  the  area i n  Wyoming and Colorado e a s t  of t h e  

e a s t e r n  boundary a s  found f o r  the Shoshone Tribe.  

P e t i t i o n e r s  urge t h a t  both the i d e n t i t y  of p e t i t i o n e r s ,  as well a s  
f 

t h e  Shoshone Nation, end the  ownership of Indian  t i t l e  by the  Shoshone 

Nation has he re to fo re  been determined a s  a m s t t e r  of  f a c t  by t h e  Court 
s- 

of Claims i n  The Northwestern Eands of Shoshone Indians v .  United S t a t e s ,  

95 C. Cls.  642 (1942). Pe t i t i one r s  a l s o  contend t h a t  i f  t he  Court o f  

Claims f ind ings  wi th  respec t  t o  these quest ions are no t  res j u d i c a t a  

then  t h e  cons t ruc t ion  of the  evidence t h e r e i n  by t h e  Court o f  Claims 
, 

% i t h  i t s  e x p e r t i s e  i n  Indian matters,  is e c t i t l e d  t o  coinpelLing weight." 

The i s s u e s  now before  t he  Comission, t h a t  is ,  t h e  i d e n t i t y  o f  p e t i t i o n e r s  

as land-using e n t i t i e s  and Indian t i t l e  t o  t h e  lands he re in  c l a inzd  were 

n o t  before  the Court of Claims i n  the  Northwestern Eand of Shoshone 

Indians  ca se  nor  was a de t emina t ion  of s a i d  quest ions necessary t o  dec ide  

t h e  i s s u e  i n  t h a t  case.  Pe t i t ioners  i n  the case  before t h e  Court of Claims 

brought t h a t  a c t i o n  under a ju r i sd i c t iona l  a c t  which allowed s a i d  Court 
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t o  hear a l l  claims "id~ich the northwestern bands of Shoshone Indians may 

have against the United Sta tes  a r i s ing  under G r  growing out of the  t r e a t y  

of July 2, 1863 (18 S t a t .  685, 2 B p p l e r  848); t r e a t y  of J u l y  30, 1863 

(13 Sta t .  663, 2 K2ppler 850); $: S- . Pursuant t o  the j u r i s d i c t i o n a l  

a c t  the  nor thwstern  bands brought s u i t  contending t h a t  by t h e  t r e a t y  of 

1863 the uni ted  Sta tes  recognized, zclcnovledged and conceded t h e i r  

aboriginal use and occupancy r i g h t  or  t i t l e  t o  the  t e r r i t o r y  claimed by 

them. The Court of Claims he ld  tha t  the  United S ta tes  by t h e  t r e a t i e s  

of Ju ly  2 and J u l y  30, 1863, d id  not rccognizc o r  acknowledge thc use and 

occupancy r i g h t  i n  p l a i n t i f f  bands t o  t h c  whole o r  2ny portfon of the  

t e r r i t o r y  claioed by then. I n  i t s  opinion the  Court s p e c i f i c a l l y  noted 

t h a t  the ju r i sd ic t iona l  a c t  d id  not embrace a claim based upon abor ig inal  

t i t l e .  m i l e  t h e  "expertise i n  Indian matters" of the  Court of Claims 

i s  not questioned and has always been recognized by t h i s  Commission which 

i n  over f i f t e e n  years has acquired i t s  own facu l ty  o r  adroi tness  i n  these  

matters, the Comission i s  not bound by t h e  statements of t h e  Court of 

Claims on questions of exclusive use and occupancy and t h e  soc io -po l i t i ca l  

composition of t h e  Shoshone people which a r e  i s sues  here in  but  w e r e  not  

before the  Court of Claims nor were they questions necessary fo r  a 

determination of t h e  case before tha t  Court. 

The Connnission concludes t h a t  the  Shoshone Tribe b7as a land-using 

e n t i t y  coqosed of the  bands previously discussed here in  %hich  held 

Indian t i t l e  t o  t h e  lands described i n  Finding of Fact h'o. 20 u n t i l  sa id  

lands were ceded t o  the United Sta tes  by the  Treaty of J u l y  3, 1868, 
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15 S t a t .  673, 11 K2pp. 1020, The Comiss ion  a l s o  concluzes t h a t  the  

k n h i  Tribe,  the Goshute T r ibe  o r  i d e n t i f i a b l e  group, and the  Western 

Shoshone i d e n t i f i a b l e  group were land-using e n t i t i e s  which r e s p e c t i v e l y  

he ld  Indian t i t l e  t o  the  lands descr ibed i n  Findings of Fact Nos. 21, 22 

and 23, and t h a t  s a i d  Indian  t i t l e  was acquired by the  United S t a t e s  

from these three  aforenent ioned land-using e n t i t i e s  without t h e  p a p e n t  

of compensation the re fo r  and s a i d  l a n d - u s i n g e n t i t i e s  a r e  e n t i t l e d  t o  

recover under Sect ion 2, Clause (4) of the  Indian Claims Comiss ion  Act. 

The lands of t he  Lemhi T r i b e  were acquired by the  United S t e t e s  on 

February 12, 1875, the d a t e  t h a t  t h e  Lezihi Reserve vas e s t a b l i s h e d  by 

Executive Order of the  P re s iden t  (I Kapp. 839). The Indian t i t l e  of the  

Western Shoshonc group i n  t h e i r  lands loca ted  i n  Ca l i fo rn i a  w a s  ex- 

t inguished by the  United S t a t e s  on Elarch 3, 1853, Mohave Tr ibe  v. United 

S t a t e s ,  7 Ind. C l .  Com. 219. The case  w i l l  now proceed t o  a de te rmina t ion  

of  t h e  da t e s  of a c q u i s i t i o n  of t he  lands of t h e  Goshute Tr ibe  and t h e  

extinguishment of t h e  Indian  t i t l e  of the  lands of t he  Wcstern Shoshone 

group which were n o t  w i t h i n  t h e  boundaries of the present  S t a t e  of  

, 
Cal i fo rn i a ;  the acreages of  t h e  Land areas  found to .h2ve  been excl .usioely 

used and occupied by t h e  r e spec t ive  t r i b e s  zlrd groups; t h e  v a l u e  of t h e  

t e r r i t o r i e s  on the  da tes  acqui red  by the  Unite6 S ta t e s ;  t he  anount of 

cons ide ra t ion  p2id where app l i cab le ;  and t h e  amount of o f f s e t s ,  i nc lud ing  

money o r  property given t o  o r  funds expended g ra tu i tous ly  f o r  t h e  

r e s p e c t i v e  t r i b e s  and groups, alLow&ble under the Indian Claims Comiss ion .  

The Cormission f u r t h e r  concludes t h a t  pe t i t i one r s ,  Shoshone Tr ibe  

of Indians  of  the Wind e v e r  Reservation and the  Shoshone-Eannock Tr ibes ,  
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Fort Hall Reservation, Idaho, have the right to maintain this action 

for and on behalf of all descendants of The Shoshone Tribe which was 

found to be a land-using entity herein; that petitioner, the Confederated 

Tribes of the Goshute Reservation, has the right to maintain this action 

for and on behalf of the Gescendants of the land-using entity known as 

the Goshute Tribe or identifiable group; that petitioner, the Shoshonc- 

Bannock Tribes, Fort Hall Reservation, Idaho, has the right to nnintain 

this action for and on behalf of the descendants of the land-using Lmhi 

Tribe; and that the Temoak'~ands of Vestern' Shoshone Indians, Ne'vada, 

has the right to maintain this action for and on behalf of the descendants 

of the Western Shoshone identifiable group. 

k. M. Holt 
Associate Comissioner 

We concur: 

Arthur V. Watkins 
Chief Conmissioner 

T. Harold Scott 
Associate Codssioner 




