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BEFOX THE I h T M  CL4DIS CONXCSSIGN 

THE PEORIA TRIBE OF Ir;DI!ili'S OF 
O!(LIIHO?J!i; and GUST FBO;.il?N cn 
Behalf of t he  PEORIA NATIOX, 
FRED ENSYORTH on Behalf of t h e  
USKASKTA EATION, A3OS ROBIXSOIJ . 
SKYE on Behalf of t$e IJEA NATION, 
and M X L  STATON P W R  on Eehalf 
of the PIANKESIWJ NATIOX, 

Pe t i t i one r s ,  

THE UNITED STATES 07 hiERICA,  

Defendant. 

Docket Eo. 65 

Decided: September 12, 1962 

Appea- rances : 

Jack  Joseph, with whom was 
h u i s  L. R O C ~ C S ,  Attorneys 
f o r  P e t i t i o n e r s  

Ralph A. Barney and Craig A. 
Dzckcr, w i t h  whon v a s  Kr . 
Ass i s t an t  Attorney General, 
R2.msey Clark, Attorneys f o r  
Defendant 

Halt, Assocf a t e  CorS~issioner ,  de l ivered  the  o p i ~ t o r r  o f .  t h e  C o m i s s i ~ r : .  

Ey previous de t e r f ina t ion  of t h i s  Ccmnission, i n  a consolf6.ated 



I. 
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authority to represent the respective.triba1 groups which, prior to 

the incorporation of said petitioner, were knov.x and recognized as the 

Peoria, Kaskaskia, Wea and Piankeshaw tribes or nations, in the prcse- 

cution of the claims set forth in the respective dockets, including 

Docket No. 65 (4 Ind. C1. Corn. 223, 238). Tile petition in the subject 

action was filed on June 30, 1950, and was aiiended on August 11, 1951. 

Under the petition, as amended, petitioners sought an accounting under 

some-thirteen treaties between the defendant and the petitioner tribes 

or their ancestors. Defendant has filed detailed accounting reports 

with respect to the treaties enumerated in the petition. Petitioners, 

having expressed their satisfaction with the accountings furnished with 

respect to a11 treaties except the Treaty of May 30, 1854, there remains 

for consideratien in this case two causes of action, both arising under 

the f4ay 30, 1854 Treaty. The causes of action are: 

1. That the comuted value of the annuities set 

forth in Article 6 of the Treaty of Nay 30, 1854, vas 

less than the fair value thereof, and 

2. That the defendant failed to comply with the 

provisions of Article 4 of the Treaty of May 30, 1854, 

requiring that the Indians' land be sold by the United 

States on a freely competitive n-~rket, with the proceeds 

to be paid to the Indians biit rather permitted non-Indian 

citizens to trespass upsn the land and to purchzse the 

land at artificially low appraised values, far beloi~ 

market price. 
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Claim I 

With respec t  t o  the cause of ac t ion  which we hzvc enumerated 

Claim I ,  the Treaty of Nay 30, 1854, ~ r o v i d e d ,  i n  A r t i c l e  6 ,  t h a t  

the  p e t i t i o n e r s  were t o  r e l i nqu i sh  t h e i r  permanent annu i t i e s  amounting 

t o  $3800.00 per  year. I n  cons idera t ion  f o r  the re l inquishnent  t h e  

United S t a t e s  agreed t o  pay $66,000.00 i n  s i x  annaal i n s t a l lmen t s  and 

t o  furn ish  an ince rp re t c r ,  a  blacksmith, and t o  supply the  smithshop 

w i t h  i ron ,  s t e e l  and too l s  f o r  f i v e  years .  A f r i c l e  7 of t h e  t r e a t y  

provided f o r  use  of c e r t a i n  port ions of t h e  cash paymcnts f o r  spec i -  
. . 

f i e d  purposes. 

P e t i t i o n e r s  have contended t h a t  t h e  United S t a t e s  i s  e n t i c l e d  t o  

c r e d i t  f o r  soze $76,120.00 which has been comuted t o  a t r e a t y  d a t e  

va lue  of $67,653.25. Defendant has accepted the  $76,120.00 f i g u r e  

bu t  show a commted va lue  of $68,908.91. 

It is  t r u e  t h a t  the  law a s  s e t  f o r t h  by t h e  Court of C l a i m s  i n  

The Miami Tr ibe  of Oklahoma v. The United S t a t e s ,  - C. C l s .  -3 281 

F. 2d, 202 (Ju ly  15, 1960) required t h a t  payinents made i n  i n s t a l l m e n t s  . 
over  a  per iod of time should be comuted  t o  a r r i v e  a t  a  t r e a t y  d a t e  va lue .  

However, t h e  Court of Claims i n  t h e  Pawnee Indian Tr ibe  of Oklahonz v .  

The United S t a t e s ,  - C. Cls. 
-3 - 301 F. 2d, 667 (April  4, 1952) 

decided t h a t  i t s  dec is ion  on t h i s  poLnt i n  the  Niami case  572s i n  e r r o r ,  

and 2 ~ y  requirement t h a t  deferred payments be ccnmutec! t o  a  ca sh  va lue  

a t  t h e  da t e  of  the t r e a t y  was tantamount t o  chzrging the  United S t a t e s  

wi th  in t e re s t - - con t r a ry  t o  wel l  c s t ab l i shcd  l a w  t h a t  t he  Unitcd S t a t e s  

is n9 t  l i a b l e  for  i n t e r e s t ,  i n  the  absence of a  con t r ac tua l  o r  s t a t u t o r y  
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requirement to pay interest. In this case the defendant is entitled to 

full credit for all disbursements made under Article 6 even though the 

payments extended over a five year period. 

Petitioners' contention that $76,120.00 was the total sum of 

defendant's payments (a sum to which defendant does not object) does not 

appear correct. Petitioners have taken the total of the moneys 

appropriated by defendant (less a questionable appropriation of $8,164.51) . 

to arrive at the $76,120.00 figure. Hawever, defendant's accounting 

report lists the disbursements made in fulfilling the Article 6 obligations. 

AS set forth in our Finding of Fact No. 15, those disbursements totaled 

$70,820.00, and this figure, rather than the total amount of the appro- 

priations made, is the sum for which defendant is entitled credit as 

payments made in discharge of its Article 6 obligations. 

The disbursements in cash or for the items stipulated in Article 7 

of the treaty totaled exactly $66,000.00 to which is added the disburse- 

ments for the other Article 6 items which totaled $4,820.00. It is 

obvious that defendant complied with the obligations assumed under 

Article 6 of the tream. 

The only remaining question is whether the provisions of the treaty 

whereby the Indians relinquished permanent annuities totaling $3800.00 

per year for a consideration which totaled $70,820.00 was unconscionable 

or inconsistent with the requirements of fair and honorable dealings. 

The petitioners contend that the value of a permanent annuity 

should be computed at a 5Zinterest rate which would be $76,000.00. 
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We agree that this would be a proper method for valuing the permanent 

ann~ity. However, under the provisions set forth in Article 6 this 

was not a straight cash payment for relinquishment of the annuity. 

The consideration was to be $66,000.00 in cash plus furnishing materials 

and services etc. for five years. It may well have been that the United 

States anticipated that the materials and services would amount to 

$10,000.00 thereby requiring a total of $76,000.00 to satisfy the 

obligations under Article 6. In any event it is now evident-that the 

total sum disbursed under Article 6 was $70,820.00. This is $5,180.00 

less than the value of the permanent annuity if computed at 5%. Thus 

the Indians received 93% of the %slue" of the pemnent annuities which 

they gave up. Under the circumstances we do' not consider that the pro- 

visions of Article 6 constituted an unconscionable consideration for - 
relinquishment of the permanent annuities or that the provisions were 

in any way inconsistent with the requirements of fair and honorable 

dealings. We have found that the disbursements totaling $70,820.00 

fulfilled defendant's obligations under Article 6 of the Treaty of 

May 30, 1854, and we have found that this payment, as provided in the 

treaty, did not represent an unfair value for the commuted annuities. 

Accordingly,. the cause of action enumerated Claim f will be ordered 

dismissed. 

Claim I1 

One of the elements of proof necessary for a determination 

of Claim I1 concerns the fair market value of the petitionerst "trust 

lands." The Commission has examined the evidence n w  cf record in this 
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proceeding and finds it is insuffi.cient to enable m y  detcrminati-on to 

be nade concerting market  value. While there are a few documents relating - 
in general terns to some of the conclitions in the Kansas territory and 

a few references to some contemporary "opinions of value," the record 

is practically devoid of any proof concerning the various elements which 

this Comission and the courts have taken into consideration in evaluating 

land. 

At the hearing held on Itarch 6, 1961, petitioners stated that they 

had "not worked out arithmetically any figure, but certeiniy we will 

propose-% theory based upon the facts established by the evlcience in the 

record" (Tr. 28). Petitioners have proposed that the Coininission enter a 

finding that "from the evidence in the record, it is apparent that the 

Iodians should have received at least three times the amotlnt for which 

they (the "trust lands") were sold, and judgment should be entered 

accordinglyt' (Petitioners' proposed findings of fact and brief, p. 15). 

We find no evidence.of record to support.such a determination. 

In view of the foregoing the Cormnissiou will not at this time enter 

any findings with respect to Claim 11. The record in this cese'will be 

reopened on the question of the fair market value of the "trust lands" 

wbich are the subject of Claim 11, and the petitioners shall have 60 days 

within which to suppleinert the record to support their clain for addi- 

tional comperisatim ur?.der Claim 11. 

We concur: 

Arthur V. Watkins 
Chief Corrnissloner 

Associate Coinmissioner 

Ffm. N. Holt 
Associate Codssioner 




