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Paul M. Niebcll ,  Attorney f o r  T!!e Crcek 
Nation, P l e i n t i f  f , 

C. Le Noir 'i?lbmpson, ~ l a u d e  Pepper and 
Charles &ap&, Attorneys f o r  The Creek 
Nation East o f ' t he  Miss i ss ippi ,  Intervenor, 

Ralph A. Barney with whoa was ttr. Ass i s t a3 t  
Attorney . General Ramsey Clark, A t t  orncy s f o r  
t h e  Defendant, 

OPIXIOX OF TEE CO>lKtSSIOhT 

Watkins, Chief Ccnmissioner, del ivered t h e  opinion of t h e  Commission. 

W e  have for v a l u a t i o ~  t b a t  t r a c t  of land described i n  our Firdizxg 

No. 58(a),  w h i &  f o m s  t h e  eastexn por t ion  of t h e  Creek ces s ion  of 1814. 

The 1,373,853 ac re s  i n  A125ma v S 1  f o r  coiwenience hereafeer  be r e f e r r e d  

t o  as t h e  Ala5ma t r a c t .  T!e 7,612,800 acres  i n  Gcccgi2 w i l l  h e r e a f t e r  be 

r e f e r r e d  t o  as t h e  Georgia t r a c t ,  and t h e  remaining 16,950,248 acres  of,:t'r?e 

1814 cess ion ,  w5ich a r e  i n  Alabama and H i s s i s s i p p i  w i l l  be r e f e r r e d  

t o  a s  the 16,900,000-acre t r a c t .  On A U ~ C U S ~  9,  1814, t i t l e  t o  
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thzt  land loczted i n  Alabama vesyed i n  the  United Scates a d  b e c a e  

subject t o  tFle federal  l a ~ d  laws. Under 1802 agreement Setv.reen 

Lle United States and the Sta te  of Georgia, the fee  t i t l e  t o  211 Chat 

larid i n  t5e s t a t e  of Georgia vested i n  t ha t  s t a t e .  (House Misc. DOC., 

Vol. 19, p. 80; 1 Stat .  549; 2 Stat .  69) 

Tbe valuztiox date is  August 9 ,  1814. P l a in t i f f  Intervenor 

now claim a average per acre value fo r  tbe  subject  t r a c t s  of $2.41, 

or a t o t a l  of $21,657,801,17. (Req. Fdgs.,. p. 31) D e f e n d ~ ~ t  makes 

use ,of romd figures,  arid valazs 3,700,000 acres of Georgia p i ~ c  l2nd 

a t  2 % ~  per acre a ~ d  t3e  remainiilg 1axI i n  bot5 t r a c t s  a t  6$ p t r  acre 

excepz for  400,735 acres i n  the southeast corner of t!le Georgia t r z c t  

h i c k  de fenda t  mai~ltains had no value 03 Axgust 9,  1814. 

Each of C=e par t i es  approah t5e valuation of t5ese t r a c t s  by use 

of t5e comparable sa les  method. Nuch evidence has been presented 

i ~ c l u d i c g  18 r ee l s  of microfilm of county record books whic3 were 

iatro&xed ia &ei r  m t i r e t y ,  and most of which were made wit3out 

attempt t o  exclcde 3-applicable material. Some books of corraty records 

whi& were p2otostated page a f t e r  page coataiaed marrizge coztracts ,  . 

wil,&,bo~ds, powers of attorney, b i l l s  of s a l e  and ot5er mi sce l l a eoas  

instrumects zs well as trarrsfers 6f land t i t l e s ,  some comeyirig boCA 

 la^$ a d  p e r s o a l t y  for  o le  consideration ad o+hers wbere t 5e  - 

descr ipt ioz  is  c a t  sufficierit  t o  permit i den t i f i c a t i oa  of the Larid 

coweyed. L i s t s  of otker tramfers wit?iia these t r a c t s  or i2 &at i s  

sa id  t o  be cmparable areas are before us. This e v i d e ~ c e  w i l l  be 

discussed ia deta i l .  
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Together t he  GcorgBa and Alzbana t r a c t s  form e s t r i p  approxisxCely 

255 n i l e s  .long e a s t  and wes t ,  extending from ebout 20 miles  e z s t  of 

Vnycross, Georgia, w e s ~ r a r d  t o  about 40 miles  west of the  Alabama- 

Georgia s t z t e  l i ne .  The average d i s t a n c e  nor th  2nd south i s  75 milcs .  

I n  1814 the t r a c t s  a c r e  bo~mded on t h c  south by Flor idc ,  which also 

bounded the Georgia t r a c t  on the  west bclox the 31s t  d c ~ r e e  of p a r a l l e l ;  

hc rc to fo re  r e f e r r e d  to.  Land of the Creek Zhtion bov.aZ3 t h i s  lznd on 

t h e  nor th  and Uaync County, Georgia, adjoined i t  on the east. @:f. 

Ex, 95, p. 80) Northern F lo r ida  was then occupicd by h o s t i l e  

Seminoles and r e b e l l i o u s  Crccks who had sought a h x e n  thc re  t o  avoid 

c a p i t u l a t i o n  dur ing  tho, Creek War, These Indians  continued t o  h2 ras s  
0 

surveyors ,  s e t t l e r g  o r  s q u a t t e r s  w i th in  the sub jec t  t r a c t s  t l n t i l  1635, 

long a f t e r  t h e  United S t a t e s  had acquired F lo r ida  f r o i n  Spain (Dzf. Exs. 

84-A, p. 260; 84-B; P. & I, Ex, 55; Trans. p. 789). The Seninolcs  

maintained v i l l a g e s  along the  CIA ttahoochee River oppss Fte t he  ves t e r n  

boundary of t h e  Georgia t r a c t  south of  the 31st pzrallel:  

In  our Finding No. 6 l w e  have d e t a i l e d  the topograp2y, drainage 

and s o i l s  i n  t h e s e  t r a c t s .  Br i e f ly ,  t h e  s o i l s  are predoninately poorly 

d ra ined  sands and sandy l o u s .  The t r a c t s  are below 400 f e e t  i n  

a l t i t u d e ;  t h e  Grand Eay near  Kashvi l le ,  Georgia, covers s~ve.r--al  

thousand ac re s  2nd the  Okef enokee Sxamp and i t s  e ~ v l r o n s  co-czr 4.00 : 735 

a c r e s ,  There a r e  numnrolis o ther  bay o r  bzy g a l l s ,  s r m p  z r r !  o the r  

types of wetlands. ~ ~ ~ r o x i r n a t c l ~  wo- th i rds  of t he  Georgia t r a c t  i s  i n  

t h e  wire grass or  piney f l a t l a n d  country, known i n  1814 zs pine bzrrens.  



Early Cocnty, p z r t i c u l ~ r l y  thz t  section betszen the I ' l int  2 . d  Chat:- 

afioochee Rivers, has heavier so i l s ,  There i s  l imestme nezr the 

soztheestern l i r n i ~ s  of the iilabama t r a c t  and i n  tFLe so.22ilcyn l i n i t s  

the wzstern portion of the  Georgia t r ac t .  The Sest  s o i l s  a rc  fonnd i n  

the nort5ern t i p  of the Alabama t r a c t .  (P. & I. Req. Fdg. p. 4 ;  Def. 

Ex. 95, p. 7-10; P. & I. Exs. 19, 99, 103(1), 107, 4 and 125, Vol 11; 

EXS. 10 a d  11; a d  maps attached t o  Def. Ex. 95) 

Both t r a c t s  u e  on the  outer fr inge of the Great' Pine Belt ~ . c l  

~ 0 2 t h  of the Elack Belt and tile "cotton 5el t"  of the south. ?_?le.fr 

avers?ge temperatcre i r t  J ~ r a a l - y  i s  50' and i n  July thc low $0' s . Tie 

growing season l a s t s  from 240 t o  263 days; p rec ip i t a t ion  meragcs  43 

t o  56 inches amual ly .  I n  1814 both t r a c t s  were forcstcdi  

I n  our Findins No. 68 we have held t ha t  the highest  2n6 ~ s I -  use 

of the s ~ s j e c t  t r z c t s  orr August 9 ,  1814, was f o r  subsistence farning,  

with c a t t l e  grazing sad tSa t  a prospective purchaser would have regarded 

the  timber as having a present valne fo r  h m e  cor?sumption but o d y  a 

poterrtial comercia1 value. There wsre no kxown minerals; the  CreeK 

"-r Natioa had used the laxd fo r  f i s h i q  and h u n t i ~ g .  mey kad a few 

vi l l2ges  a loig  the F l i n t  a d  Cha~td~oochee Rivers a73 one near the  

Okefenokee Swmp. Xear these v i l l ages  they g r s e d  a few ca t c l e ,  hogs 

u d  sheep a d  grew s m z  cottoa, be: t h e i r  p r i rx ipa l  v i l l age s  were fa-rthsr 

nor*. PlainLiff a d  Iotemen_or cleim i5ese t r a c t s ,  and pa r t i cu l a r l y  

the Okefenokee Swamp, were valc&le fo r  hirnting , an6 p'oint t o  t>:= Crez'x 

Eation t r a d i q  $46,360 of fvrs  t o  ~ 5 e  Spaiiiards d u r i x  1789 (PI. &fg. 



11 Ind. C1. Cormn. 53 

Exs. 82; 1071, but zt that  d a t e  the Creeks hunted over a nuch la-ger 

area than the  t r ac t s  here iavolved. It can only be conjectured vhat 

portion of those fu rs  came from these t r ac t s ,  and thether the trapping 

had remained s t a t i c ,  had increased or decreased by 1814 is not disclosed. 

(Trans. p. 781) 

I n  our Finding No. 65 we hzve considered the  extent of I n d i m  a d  

white se t t l anen ts  in and near these t r a c t s  d u r i ~ z  1814, the rozds and 

t r a i l s  2zd v.rctcr t r a n s p o r t ~ t i o n  through thcm. The Federel Road of 

1805, vidcrred during 1811 for ~ e l ~ j . ~ ~ i a -  t r a f f i c ,  ran 15 t o  23 miles 

north of the  Alabma t r a c t ,  with a branch passing zcrcss i t s  northern 

t i p  (Def. Ex. 95, p. 80, 99-112), the  Blackshear Road fron Waycross 

t o  Savannah was cut ear ly  i n  1814 2nd a amber  of I n d i m  trading 

routes Aich were mere horse pzths crossed the  eastern l imi t s ,  and ran 

up and down along both bvrks of the F l i n t  and Chzttzhoochce Rivers. h o t h e r  

t r a i l  crossed the southern linits of the Georgia t r a c t  a i d  two others 

crossed the Alabama t r ac t .  A largo area i n  both north cc&ral and 

south c e ~ t r a l  sections of the Alabaina t r a c t  .and a large area i n  tSe 

center of the Gebrgia t r a c t  which &tended e a s t r a r d  t o  hear the Okefeno- 

kee Swamp, had no knam t r a i l s  through them in 1814 (Def. Ex. 95, p.  80, 

. . 
99-112). 

The F l in t  u d  Chatt&oochee Rivers carr ied cozmerce by r a f t  =d 
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t r z n s p o r t a t i o a  was by horse-peck, through h e a y  fo re s t a t ion  over 

I n d i a  t r a i l s .  (Def. Ex. 95, p.  88-96) 

Durizg I814 a F e w  w h i ~ e s  o r  ha l f  breeds lived within t he  s u b j e c t  

t r a c t s  a d  e q a g e d  i n  Indian t rade .  There were three t rad ing  pos t s  

w i th in  t h e  Georgia t r a c t  and two o the r s  imaediately north of it. 

(Def. Ex. 95, p. 113) Tinere were s e t t l e r s  ir? Vayne Coirnty, zd jacent  

t o  the GeorgTa t r a c t  on  he e a s t ,  i n  t h e  c o ~ f l u e n c e  of the Orndgec-  

Oconee Rivers  t o  the nor th ,  separated by about 18 miles 02 £cres ted  

land be loagizs  t o  t;?e C-rcck Nazi02 frm t he  Georgia tr.ac2, i n  ~ i o r t i i e r n  

Alabaia a l o r g  the  Tennessee River aad i n  t he  corifluence of thc  

Tornbigbee-Akhna r i v e r ,  aad south of t h a t  po ix t  zlorg thc Alzbziia 

River.  (P. & I. Ex. 127, p. 2) T;te 16,900,000 acre:tract i n  Ala5ai3. 

separated &ese la?+cr se t t lements  from tke  scb jec t  t r z c t s  f o r  a 

d i s t a c e  of around 100 m i l e s .  

Plair?ti££ and ~nterveno;  say t h a t  l i v e  oak was i n  g r e a t  demand i n  

1814 f o r  n a a l  co;2stmction ar-d t h a t  much of it and otfier t imber a - d  

n a v a l  s t o r e s  came £rm 'these t r a c t s .  The evideoce does not  sappor t  

this content%oa. W e  have he ld  i3 our Findizg No. 64 &at  l i v e  oak d i d  

 lot exist ozt e e s e  tracts i~ any appreciable  quac t i ty  i n  1814, and t5at 

a11 dm=d fm l m b e r  a d  n2val s t o r e s  was then beicg net by f o r e s t s  =ore 

a c c e s s i b l e  to markets of tSat d q .  (P. & I. Ex. 69(2); 69(8); 69(9) ; 

7 6; 84A; 84C;- 84r; 88E; EIcCorflb; Trazs.  p. 625) Tiabez s e l l i r s  a t  

Mobile a r r i v e d  t h e r e  v i a  t he  ~l&aina River and &at r i v e r  d id  no t  drain 

t5e s ~ 3 j e c t :  t r a c t s .  Logs were cu t  and sq-ed by axg, a i d  =?en 

f Loated t o  rnzke t  ozs a t  a t i d e .  (Tras. pit, 847, 6 3 8 )  C u t t i r !  was 
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l imited t o  t h r e e  miles  of a s t r e m  o r  a czna l  es:pecielly constructed 

for  t he  pnrpose,  t o  vhich logs could be dragged and thcn  f l o a t e d  t o  

t he  m i l l .  (Trans. p. 1355) The f irst  r e fe rence  t o  ~ ~ ~ z n i l l s  near the  

Alabama t r a c t  i s  a n  1816 r e p o r t  of six about t o  go i n t o  ope ra t ion  near 

Montgmery, Alabana, sone 60 mi les  away, and Georgia t h a t  year  had 

. th ree  i n  operat ion,  one on each t h e  St;. M a y s ,  t he  A l t m h a  2nd t h e  

Savannah Rivers .  The l a t t e r  two strearns do not  service t h e s e  t r a c t s .  

The St .  Pkrys dra ins  t he  OkeZenokee Swamp, bu t  it i s  n o t  appa-cnt  t h a t  

logs  were o r  could be n ~ y e d  through t 5 e  swmp i n  1-814. Harvest ing 

timber wi th in  t h e  sr.?arp i t s e l f  was considered s o  remote a poss i . h i l i t y  

t h a t  only ha l f  t h e  a r e a  mis surveyed by 1890 and cver 2. m i l l i o n  d o l l a r s  

was spent  i n  prepara t ion  before  any timber i n  i t  was sawed. (Trzns. 

p. 632-635, 627, 672; F. & I. Exs. Z05 211 29; Def. Ex. 95, p. 40) 

The f i r s t  stumpage s a l e  recorded f o r  t h i s  r eg ion  cccurred dur ing  1880. 

(Trans. p. 836) 

P l a i n t i f f  a - d  In te rvenor  introduced t h e  testimcny of W. H. 

McCmb, Div is ion  head of t h e  Georgia ~ o r e s t r ~  Cmmission, m d  J. M. ... 

Stau£fe r , -S t a t e  Fo res t e r  of Alabama, with  r e s p e c t  t o  t imber c w e r z g e  on 

t h e s e  t r a c t s  i n  1814 and i ts  value.  M r .  McComb a r r i v e d  at  a rnoaetary 

vz lue  of $2.30 per  ac re  f o r  long l e a f  p ine  by a sce r t e in ing  p r i c e s  pa id  

by t h e  Department of fie h'avy around 1814, tzk ing  h a l f  of t h a t  average 

s i n c e  scch p r i c e s  were f o r  t h e  b e s t  ship-brzilsieg tir&e?:s 2 v a i l a b l e ,  a d  

e ~ p l y i n ~  it t o  t k e  acreage involved on the b a s i s  of a 1,033 bozrd f o s t  

pcr ac re  s t and  of long l ea f  pine (Trans, p. 6 4 5 ) .  Hc mzde no all,c;ra;-ce 

f o r  o the r  tirnber , saying t h e  stand was most ly yellotr p i z e  2nd cypress  
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and these  had eqael  value,  He s t a t e d  he did not  know of any naval 

s t o r e s ,  cypress ,  f i v e  oak o r  o ther  hard;~oods t h a t  were sold from the 

Georgia t r a c t  during 1814; or  whether the p r i c e s  used by him applied 

a t  the  m i l l  o r  i n  t h e  f o r e s t ;  o r  what streams were dr iveahle  f o r  logs  dur ing  

1814; o r  whether F lo r ida  would have sanctioned such use of i t s  

t e r r i t o r i a l  waters ,  (Trans. pp. 632-635; 643-652; 657, 627, 674-677) 

M r .  S t a u f f e r ,  whose va lue  of timber on the  AfaSama t r a c t  v:as $3.16 

per  ac re ,  used a  purely mathematical compu~ation,  rnuftiplyln; a n  

average present  day market p r i ce  f o r  pine and hardxcod by 1:is e s t i m t e d  

1814 s tand  of 7,000 board f e e t  per  acre ,  and discounti.ng t h e  r e s u l t  

back 143 yea r s  on t h e  b a s i s  of 3% compound i n t e r e s t .  This  proccdirrc 

he  s a i d  was s tandard f o r e s t r y  p r a c t i c e ,  b u t  he had ncvcr before 

u s e d - i t  f o r  per iods i n  excess of 30 years .  He made no attempt t o  

r econc i l e  h i s  use  of 3% compound i n t e r e s t  throughour t h e  143-ysar 

per iod wi th  t h e  f a c t  t h a t  i n  1814 t h e  i n t e r e s t  r a t e  i n  Alabama was 

8%. (Trans. pp. 801-806, 822-828, 836, 839-840, 847-849, 1017, 1351). 
- .  

W e  have adopted t h e  considered e s t i m a t ~ s  of t hese  witnesses  i n  

our f ind ing  No. 64 wherein w e  have found t h e  1814 timber s tand on t h e  

Alabama t r a c t  was a n  average 7,000 board f e e t  per  a c r e  of yellow p i n e  

and mixed hardwoods (Trans. pp. 822, 847) and the  average p e r  a c r e  s t and  

on the  Georgia t r z c t  wzs 5,000 bozrd f e e t  (Trans. p. 632),  b u t  w e  

th ink  a commercial va lue  f o r  t h e  tim5er on these  tracts would have 

been lacking  i n  1814. It would have 3een valua5le  t o  t b e  s e t t l e r  

f o r  fences ,  bu i ld ings  and f u e l ,  b u t  s imi l a r  f o r z s t s  extended f o r  mi les  

e a s t ,  w e s t  and no r th  of these t r a c t s  and werc f a r  froin e x h a ~ s t i o n ,  werc 
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nearer market points and more accessible. .  Only the  S a t i l l a  and L i t t l e  

SatiLla Rivers gave ce r ta in  f ree  access t o  seaports. A l l  o ther  r i v e r s  

draining these t r ac t s  flowed into  Florida, Its acquis i t ion from 

Spain, even though anticipated,  was s t i l l  of uncertain fu l f i l lment  

efther as t o  method o r  date, The steamboat existed,  bu t  where t he  

condition of the streams i s  such t ha t  poling r a f t s  o r  f l a tboa t s  i a  

d i f f i cu l t ,  w e  do not think a prospective purchaser would have assumed 

that the use of the steamboat within these t r a c t s  would have been 
. . 

practicable within the forseeable future. 

ken as late as 1830 the  timber possessed only a po t en t i a l  f u tu r e  

value according to the Georgia His tor ical  Quarterly,  Val. PO 229, 

wherein it i s  said: 

Fanning i n  Georgia during the t h i r t i e s  was ca r r ied  on wi th  an 
eye t o  immediate p rof i t s ,  There was no need t o  spend time and 
mney improving t he  land. I n  the  s p i r i t  of the  coal  miner who 
seizes  upon the  r i ches t  vein f i r s t ,  Georgia planters  and farm- 
ers l e f t  the  older country and burned up mill ions of do l l a r s ,  
i n  timber t o  grow other millions of do l la r s  worth of cotton.  
The cot ton would s e l l  i n  markets around the  world; the  timber 
was simply an obstruction t o  the  achievement of t h e i r  shor t -  
sighted ends, 

The Commission has condidered'potential value where it appears a 

prospective purchaser would have been wil l ing t o  pay a p r ice  i n  

ant ic ipat ion of real iz ing that potent ia l  i n  the  forseeable fu tu r e  

(Cherokee Nation v, U. S., 9 Ind. Clms, Corn. 162, 229) s ince  t h e  test 

f o r  f a i r  market value i s  the highest and most p rof i t ab le  use fcr wkicfi 

t he  property is  adaptable and needed o r  l ike ly  to be needed. It hzs 

adhered t o  t h e  principle of valuation tha t  timber i s  a= element o f . f a i r  

market value, but it may not be valued apar t  from the land, and it has 
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disappruved v a l u ~ i o z s  &--rived a t  by d i s e ~ ~ ~ i z g  przsezt day v a l r e s ,  

(Yooksack Tribe v. G.  S, ,  6 Izd. C h s .  C m .  601) Fa= tkese reas- 

we h m e  made co f i zd izg  respect i% &e valaes  Messrs. E c C d  m d  

S taz f fe r  placed c p m  the timber a l a e  b z t  izl crz F i z d i z ~  N o ,  68 have 

he ld  &at t5e timber upon the  sub jec t  tracts c a  ArzgasE9, 1814, had 

a presezt  v a h e  far home c o s - m p t i m  p=poses, 

P l a k t i f f  a d  InZenrecar h a r e  presezted a 3-mber of small  tract 

sales oc=-crrirrg k a z n d  1814 within akd near these  tracts faz compazabae 

sales pLrposes, 12 relatim *ere29 &ey iasist t5e e c o z q  was n r d i  

5igker d*si.r?g 1814 t:"caz 1818. We kave f w i d  in l  Ficdi-_g No.  66 &at 

&is was true w i t h  r e spec t  t o  tLe general  nat iaal  ecommy, p a r t i c ~ l a r l y  

i2 the nore &ere ma,yfactzriq predamizated, b.zlt riot ia &e 

i ts  fcsreie prodtzce markets as a reszlz cf tle W a r  of 1312 a d  o v e r l a d  

?x&spor ta t in  t o  fie mark.ets kere was mc?rl.iZa=Zly costly, 

(P. 6L I. EX. 30, 525, p, 683) ccxd i t i ccs  &i& prevailed - a Z i l  &Car 

&e B a t t l e  of W i l e  dzrrizg J z c a z y ,  18i5, a d  c+il zews of fie treaty 

(P, 6L 1- Ex. No, '127, p, 14). Cor t~" , -pr ices ,  &i& >ad fallen to 

it became appa&t fazeigiz markets t a d  fwzd o 5 e t  szpaly ssrzces. 

Bey r o s e  w i t h  &e news sf crop fail-zes i r r  E - ~ r q e  d - s i x  18l.5, re2c5ed 

3 0 ~  per p w d  d i i b g  1816, f e l l  to 2 7 % ~  per  pezd 1317, but 

re&ed 3 4 ~  per  p r n d  d-srinp 1818, wL-f& was regaz6ed as b e k g  "an 

e x c e p t i ~ " A  year." (P. & I. hs. 8, p. 53; 523, p .  697; 41, P- 19) 
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The F i r s t  Bznk of the United S t a t e s  w a s  denied a renewal c h a r t e r  during 

1811, and the  c a l l i n g  i n  of i t s  notes  r e s u l t e d  i n  a money shor tage  

which wz-s a l l e v i a t e d  by t h e  cha r t e r ing  of s t a t e  banks, czch i s s u i n g  

i t s  oxn currency, no t  rcdeenzble i n  spec ie  and hcncc flcc'iu-lLing i n  

value. Gcorgiz had 4 ,  Scxth C a r o l h a  5 ,  N i s s i s s i p p i  1 m d  L ~ u i s i a n e  

2 s t a t e  bmks opa -a t i r~g  dr!ring 1814. =ring 1811 there  w r e  GS wit'n5.n 

the  United S ta t e s ;  2&? by 1815 aud 24G by 1816. Durj.nz lSlG 

-Tennessee and Rsntocky alolle char tcred -70 i a s t i t u  t i o c s  o f  t h i s  Esturc. 

At the SZTC t h e  i r tdix+Jut ls ,  p r t r i z r s l i i p s ,  a s soc i a t ions  a d  @::her 

busincss  es  tab l i shnents  i n  Georgia issued t h e i r  o m  f inanciz 1 

value,  and f u r t h e r  c o n t r i t u t c d  t o  an  uns tab le  currency. To s t a b i l i z e  

i t s  currency Gecrgia placed a t  8Xta.x on a l l  b i l l s  issued by o the r  

than chartered i n s t i t u t i o n s  and a $20 t ax  on subqequent i s s u e s  

(Def. Ex. 95, p. 144). So much deprec ia ted  currency and reaGy money 

w a s  ava i l ab l e  t h a t  southern econbmy was much higher  during 1818 than 

1814. ( S t a r r e t t ,  Def .  Ex. 95, pp. 137,142-145) Alabama and Georgia 

had a land boom beginning i n  1815 and l a s t i n g  u n t i l  the l a t t e r  p a r t  of 

1818. (P. 8 I. Exs. 8 ,  17, 41, 4 2 ,  46, 48,  49)  ' It was s z i d  pvxchasers 

ac t ed  "under a s o r t  of del i r ium" paying exorb i t an t  p r i c e s  f o r  l a d ,  t h a t  

i n  Alabama "p rac t i ca l ly  t h e  only money which permeated t h a t  f r o ~ t t e r  

cons is ted  of depreciated notes  of t he  barks of Georgia." (P. & I. 

Exs. 8 ,  p. 6; 17) 

Tne p a r t i e s  a l s o  d iszgrcc  as t o  t h e  d i r e c t i o n  f r o 3  vhich s e t t l e r s  

CT cane i n t o  these t r a c t s .  ~ n i s  arises because t h e i r  co&ined shzpe 

r e s u l t s  i n  the  Alabama t r a c t  and t h e  western p a r t  o f  the  Gzargia t r a c t  



being far removed frm settled Georgia, a d  a fair -ket valce mzy be 

M k e ~ c e d  by rela~im of the Lad to settlements, markets, organized 

gcrvemezts a d  other o5jects of civi l izat ion.  However, the evidence 

d i s c l o s e s ,  a d  we have f o ~ d  tz F i n d i a ~  No. 67, LIat emigration came 

dam t5e ~enressee River t o  the Kuscle Shoal, fhezce t o  the Black 

W a Z i O r ,  ToaSigbee or 'ilalapoosa Rivers, aad4&e settlemznts along 

*e luwer Ala5ana River. Zt e 3 ~ 2 d  east tb &e reg202 ahou: Montgomery, 

AL&ama, asd f rm  these sites it reached the Alabama tract. (P. 6r 1. 

EYS. 99;  8, pp.29431; Dcf. EX. 95 ,  p. 134) 5"i"r.e Olcefenokea Stamp 

hido-red se=zleme=lt fzom the east alory the s o ~ ~ e r n  limits of the 

Ceorg3.a tract, k t  nor t% of tkat barrier access to the Georgia tract 

was difficalt mly ia ratio to dep& of penetratioa. Only horse 

f=es"cs xsrth of the tract. Passage - east and west through both tracts 

.called f& czossing IUzmexous streams. flowing . sou&er ly through them. 

i p f ~ d  pu~C17aser would have- studied &em emigration routes and 

gfven, co;raideration to %he 16,900,000-ace tract separating these 

lamb frm . tb . Alabama settlem8;~tr'.and to the difficulty. of reachhg 

9i.r westera limits from the eaet, for scceesibiIity ha8 a heavy 



both -tracts a t  $2.41 per acre ('kana. pp. 1715-1777) , and Dr, James F. 

I)oster, an historian, valued the Alabama t r ac t  a t  $2.96 per acre, 

(Tr8ns. p. l592) Each placed reliance upon records of sales occurring 

w i t h i n  these t racts  and elearhere in Alabama ot Georgia, Attorney 

C. LeNoir Thompson also testFfied w i t h  respect t o  cer tain sales 

records placed in evidence. The qrzaUficatian of the d-mess, the 

approach employed and method used i n  reaching an ultimate conclusion, 

the accuracy and relevancy-of the fac ts  re l ied  upon, and the weight 

given to  various relevant factors in the l igh t  of the true, f ac t s  as 

presented by the record, are a l l  for consideration by the Cammission 

when eualuating this  opinion evidence, 

I)r. Coulter did not make a mathematical camputation from s t a t i s t i c a l  

information (Rans. pp. l.554, 1557) but in addition to  the microfilmed 

records he procured and which are in  evidence, he examined and teLied 

upon records of fractional lo t  sales  In Baldwin, Wilkinson and Early 

Counties (Trans. pp. 141-1466), newspapers, legis lat ive a c t s  and other 

data (Trans. p. 1520), including an 1821 sa l e  of 195 acres on the 

Chattahoochee River for $1,100.00 (Trans. p. 7061, and 1829 statement 

tha t  Georgia lznd prices varied from 25C t o  $50.00 per acre and the 
. 

Florida-Georgia boundary dispute as evidence of value (Trans. pp. 

707-710). He concluded the average f tact ional  l o t  sales  were very 

indicative of vzlue znd on pages 7 a i d  8 of his r e p r r t  (Po & I, EX, h'o, 

1241, he l i s ~ e d ,  as i l lustrations of value, f rac tdmal  ict sales h 

Dis t r ic t s  No. 1 of both Baldwin and Wilkinaon Comties. While both 

counties had from 26 t o  28 land d i s t r i c t s  (Trans. pp. 1535-1542), 



D r .  Cozlter p--.-poseLy selected Di s t r i c t  No. 1 i2 Wilkirrson C m t y  for 

ccrmparisn purposes zs it was "nearest the land rnde r  discussion 

ke re  a d  i s  swampy ccnmtry." To h i s  knowledge there were no dry Lot sales  

izclrzded o= &is L i s t ,  alt'no;lgh such sales  occcrred within t h i s  

district. ( T r z s .  w. L540-1542). A more accurate tepresentation 

wa2ld have bee= a&ieved by i=cludi=g a l l  types of sa les  wit5in tbe d i s t r i c t .  

Photostats of t5e survey records of t4ese two d i s t r i c t s  are not  

amcrzg .tke group submitted f o r  the  Commissia' s assistance in evaluating 

e e s e  trscts, b.22 M i b i t  L, p. 206, Def. Ex, 95, discloses fiat Distkict  

30, 1 of WiLki-sm C c a t y  i s  ia the  soxthern edge of the Creek c e s s i a  of 

1803, betwee3 Turkey or Palmetto Creek and &e Ocaznee River, about - 

midway nor& a d  south of the eastern boundary, a d  not  in fie souaern 

p o r t i z  of WiLrci-sm C s m t y .  Sizce sales occurred in D i s t r i c t  No, I. 

of Baldwlh C m w x ~  d-mhg 1805, that county a l so  was wit5in the 1803 

cessim area, a d  so  a l l  sales wit5in these co-ies were of tracts 

wieizr LO dies of colorrial Gemgia, Except for a s m a l l  area i n  &e 

ro&erz s e c t i z  of Baldwirr CWX~JI, tfie l a d  in these counties was 

c&arable t b  Early C- l e d  but superior t o  that is I w i n  and A p p l i q  

C t x a t i e e . .  (See Ekp, Def . EX. 9 5 ,  p 8) The 106s were e a r  the U h e  

T r a i l  a d  the Lower Creek Path, had marketing t r q o r t a t i o n  routes  via 

ttre O-,~~e-Bltam&a water. system, a d  an earlier timber po ten t ia l  than 

&e si& ject tracc, a d  were or ig izaI .1~  offered by Georgia .m a .four- 

year credi'c plari, (P. & .I. Ex. NO. 124, p. 8) 

Dr.  C m l t e s  c m i d e r e d  tfie Georgia~t rac t  was .as .accessible as 

e i A k  of tkese c ~ z t i e s  because its =face was more leve l  and the foreste 
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11 a l l o m d  z i p l e  space f o r  passing between the t rees"  (P. & I. Ex. 124, 

p .  16). He d i d  not  coxmont upon the f a c t  t h a t  the  Baldwirt a ~ d  IJilkinzon 

County l o t s  t on ta i r~cd  202% acres  whereas thosc i n  th  Gcorgia t r a c t  

were surveyed i n t o  250-acre l o t s  (Ewly  County) and 490-PCTC l o t s  ( I r v i n  

and kppling Counties),  although he sa3-d Gcorgia h2.d clividzd h e r  Less 

d e s i r & l e  l a ~ d  i n t o  larger s i z e  l o t s  (Trans. p. 754) ,  a d  c l z s s i f i e d  t h e  

Georgia t r a c t  as tvo- th i rds  pinclznd (Trans. p. 7 6 5 ) .  

The record  does not  discloee t;hzfihcr D r .  Ccul tcr  ' s  v a l u r t i o n  ~ 3 s  

based u p m  a  cas!~  or czcd i t  t r ~ n s e c t i o i l ;   hat considera ' i im he ~ W C .  t o  

e c a m n i c  co r~d i t i cns  prevailing before and d u r i ~ g  1814; h i s  opi.nlon 

respec5ing c m p a r a t i v e  access roc t e s  t o  markets, o r  t h e  c c z ~ t r c 3 l e  

n e c n e s s  of t h e  subject  t r a c t  on the  val i rat ion date  and these  f r x t i m a ! .  

l o t s  t o  areas of settlemcrrts at the time of their sale; nor docs it i n d i c a t e  

t h a t  Dr. Coulter  ' s a t t i t u d e  vas with respec t  t o  poss ib le  irr.provcncnts LIP@? 

the land i n  t h e  small  t r a c t  s a l e s  at t h e  time of s a l e ;  &at adjustment he 

considzred proper f o r  t he  acreage v v i a n c e  or because of zny l o = a t i c x  pre-  

ferences;  what considerat ion was given t o  r e v e r s i o ~  records i n  c o u r i ~ i e s  

where land sales were used f o r  cmpzr i son  purposes; t o  dup l i ca t e  sales; 



~ i ~ d  c o z i d e r e d  t3e $.1.25 per ac re  minimal p r i c e  was a pz re ly  p o l i t i c d  

o-.e (Trz-s. pp. 960, 887). A t  the spne tims M r .  Willh5nsou thougSt tSe 

p r i c e  f i xed  by Georgia i n  i t s  v z i o u s  land Lot te ry  acts had l i t t l e  r e l a t i o z  

t o  va l ce s  simply becartse those  l o t t e r i e s  were l im i t ed  t o  res ides l t s  o f  tkat 

state. 12 a r r i v i n g  a t  h i s  v a l u a t i o n  f i g u r e  Mr. Will ianson determined t5e 

k ~ d  sales bezweez i a d i v i d c a l s  i2 C-eo~g ia  a d  t h e  f e d g r a l  s a l e s  i r r  Ala5ana 

occ -~~ iz s  betwee2 1805 a?d 1813, i rsclusive,  averaged $2.17 arrd $2.13 p e r  

acre, z o v e r a l l  average of $2.15. He co~-~cluded t k e  ceamess of  t k e  arcas 

of f-~ese mall coinpara5I.e s a l e s  t o  ceaters of p o p n l a t i c c  as cornpa3:ed t~ 

1758, 1762, 1763; P. & I. Ex. 125, p. 80). He  t he2  a d j u s ~ e d  the $2.15 

average t o  $3.19 f o r  an 1814 v a l u e  accord icg  t o  tfie kreau of  Labor 

statistic t a b l e s  appearing a t  page77-78 of h i s  Report,  deducted 78C p e r  

acre p r i c e  d i f f e r e z t i a l ,  arrd ob ta ined  an overall $2.41 p e r  acre v a l u e  for 

a l l  the lara i n  both tbe s u b j e c t  tracts; %err he determisled the v z 5 i o - l ~  

classes of I a d  i n  the tracts, e s t ima ted  the acreage i~ ead.?. class, =d 

a p p l i e d  "a unit  vahe t o  ea& area on the b a s i s  of  i t s  estimates Y afue i2 

relatioa t o  the o v e r a l l  a t  price"  &ieh absorbed $he $2.41 p e r  acre 

werall valiie (P, & I. EX. 125, p.  80). He t e s t i f i e d  i n  s o  d o i q  t h e  he 

assumed tl;e 1 ~ 3  was surveyed a d  f i a t  a grocp had beea  formcd t o  b q  XI 

c r e d i t  t ~ h n s  (P. &I 'li; Ex. 125, pp. 80-83; Tran,s. p. 17 16) ; t k a r  a cash sale 

w o d d  have permit ted "a b e t t e r  deal ,"  but t h a z  market v a l u e  i n  h i s  opinicm 

d i d  not dapead qoa a casfi c o ~ s i d e r a t i o a  ( T r z s .  p. 17 17) =-d he e u e ; ~ t l u a l l y  
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equated both cash and credi t  sales  by saying h i s  valuation figure of . 

$2.41 was also for cash. (Bans. ppi1765, 1771-1775, 1800) 

Nr. Milliamson then Just i f ied h i s  $2.41 value by deciding tha t  the 

market data indicated an average per acre price between 1815-1820 approx- 

imately 103.37% abwe that  of 1805-1813 which g w e  him a resale  indicator 

of $4.34 per acre, He multiplied the acreage irJPolved by LO3 -37% and ob- 

tained an anticipated proceeds on resale  of $39 ,OO2,O74,OZ, deducted the 

1814 value (acreage x $2.41) , L5% of the 1814 value as sales expense, 

and 30% of fhe 1814 value for  in te res t  payments, and arrived at a net 

paper prof i t  of 230.713/, which he believed would have been highly at t rac-  

t i ve  t o  a developer. I n  so doing h i s  values ran from 2 9 ~  per acre for the 
. ,. i- 

Okefenokee Swanp land t o  $3 -01 per acre for Dougherty Plain land. 

By this method M r .  Williamson is asstrming a 10-year resa le  period 

for the en t i re  acreage i n  both of these t rac ts ,  which we believe i s  ob- 

viously impractical &en one considers that  there are over 8,900,000 

acres involved, and particularly so when the t r ac t s  are v i rg in  fores ts ,  

w i t h  LOO m i l e s  or more of undeveloped te r r i tory  between them and ?5e 
. . 

nearest settlemehts t o  the west, with Indian country along one s ide  of 

their approximate 255-mile length, and a foreign nation h o s e  lands are  
C 

occupied by hosti le Indians along the other. A prospective purchaser of 

these t r a c t s  as they existed i n  1814, and 2s we must value them, would have 

known they were not surveyed and that a scbstantizl  period would be l c s t  i n  

s m e y i n g  and preparing thean for  resale,  ~ I a t  at':the r a t e  of one section 

(640 acres) per sgle, aver 14,000 sales  would need to  be consummated i n  order 

t o  dispose of the t racts ,  and in our opinion such pwchaser would never 

have considered a 10-year resale period possible under the circumstances. 
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By terminating h i s  considered sales  records with 1820, Mr. Williamson 

avoided giving consideration t o  the f a c t  that  these prices were subse- 

quently reduced by reversions or forfei tures  and by application of r e l i e f  

ac ts  'and so do not represent the actual  compensation paid for  the land in- 

volved (Trans. pp, 1709-1738, 1765-1771), although he did know there had 

been reversions, forfei tures  and r e l i e f  a c t s  reducing the,  or ig ina l  contract 

price, He gave no consideration t o  the f a c t  t ha t  depreciated Yazoo sc r ip  

o r  ~ i s s i s s i ~ ~ i  'stock w a s  applied to  the 1815-1820 Alabama sa les  prices ; that  

a developer would be called upon t o  pay taxes upon these t r a c t s  from date  

of acquisition to  date of disposition; or  that many acres would be l o s t  

t o  him as  donations fo r  schools, roads, and other internal improvement 

purposes (Trans, pp. 1780-1781). He thought the sales  in Tel fa i r  , Jones, 

Jasper, Morgan, Wayne, Baldwin and Wilkinson Counties used by him i n  

computing h i s  .value, ran  to  7Z of the respective county areas, and were 

f a i r  representations of the t o t a l  sa les  in each cormty. . . 

Turning now t o  Dr. Dosterls valuation, . . he t e s t i f i ed  the f ron t i e r  was 

much disturbed during 1814; that the Batt le  of New Orleans occurred during 

Jap-, 1815, and knowledge of the tesmination of the War of L8I.2 was . 
1 

received ia the south during February, 18s; that a land boom existed from 

18l5 to  1819 (Trans. p, 916)- During the nearly three years between his 

f i r s t  appearance as  a witness when he did not place a value on the subject 

tracts and his second appearance when he was permitted t o  do so, he spent 

a great deal of time investigating recor'ds of ear ly s m a l l  t r a c t  government 

sales in Alabama, seeking the maximum price paid in each Township (Trans, 

pp, L582-~$9). Between 18L5 and the end of the federal c r e d i t  system on 



June 30, 1820, these sa les  averaged $4.22 per acre  (Trans. pp. 1632-1638)- 

Be t e s t i f i e d  the greater portion of the Lands sa1d had been "Largely rLVer 

t e r race  lands and creek bottom lands and the wide etea of the  Temesse 

valley0', and included Lgad in the Cahaba Land D b t r i c t ,  r ead i ly  access ible  

for emigrants from Georgia 8nd Tennessee, with roads superior t o  the  

subject  t r ac t s .  (Rrans, pp, 1630, 917, 977) ZP coxnputing t he  average 

s a l e  p r i ce  he included a l l  maximum sa les  su'ch as $70.00 per acre  

t ransact ions ,  considering these pr ices  so  superior t o  the overa l l  average 

that they did  not  indicate a preferret i- location o r  an i q r w e d  t r a c t ,  

even though there were squatters within the  d i s t r i c t ,  but  only that the  

par t i cu la r  t r a c t  was "at t ract ive  Land t o  a man who wanted t o  grow c o t t c r ~ "  

(brans. pp, 16l.2, 1609) 

These were credi t  sa les  and the Doctor's v d u a t i o 5  of t he  subject  

t r a c t  was a l s o  for  a c red i t  t ransaction since he did not  think these lands 

could have been sold without c r ed i t  terms. (Trans. pp, 1641-1645). He used 

r acre  509, of h i s  $4.22 average sa les  pr ice  and deducted therefrom 2 8 ~  pe- 

as an adjustment between the Alabama tract and a11 the Alab- land ceded 

by the  Creeks in. 1814, Ee then multiplied the r e s u l t  by 154 because, he 

sa id ,  t he  Bureau of Labor S t a t i s t i c s  shows 1814 s t a t i s t i c s  were L54% above 

-those fo r  1815, and thus arrived a t  h i s  value of $2.94 per acre. (Trans. 

P. 1638) k, Doster's mirltiplication is  quite cor rec t ,  bct  the  18L5 in- 

d ices  w e  L54,6. and ~ o s e  for  I814 a r e  121.5, a differezce of but 33*1%. 

a valuation of Less than one-fourth t ha t  of the Doctct's, (Def, Ex. 9 5 ,  

p. 139) 

Dr. Doster did not explain why he considered the 1815-1820 average 
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for Alabama land was M c e  tIbe value t o  be assigned tFle Alabama t r a c t ,  

*-e3 follawed by a 2 0 ~  per acre adjustment fo r  overall values, and i t  caa 

r3t be determized *ether h i s  reasoning was tha t  &is 50% d i f f e r e r t i a l  

represezted s o i l  o r  timber variances, deductions i n  the bids by use of 

depreciated Yazoo sc r ip  or subsequent relinquishments or fo r f e i t u r e s ;  cr 

+r,rw+Ph operat i jn  of federal  r e l i e f  acts;  o r  &at the  s m a l l  tract s a l e s  

w c - z e d  iz areas wtrich were along such routes of transportatio=, a s  ex is ted  

a t  the time; o r  that the Tennessee Valley sales hc luded  i n  this $4.22 

aperee occ-zrred ia a regioa h i c h  was at the  time regarded as t h e  coming 

c o t t n  prodrzctia center of the sou& and where prices w e r e  abaormally big>; 

o r  wFLether h e  ignored those factors.  He sa id  he made no adjustment f o r  c r e d i t  

sales or possible imprwements , and had not made mtlch sntdy of subseqrtect 
< .  

relisquisbe~1ts. It is not clear whether he  r e l i ed  upon M r .  Stauf f e r  ' s 

testimony cacern ing  .only t h e  amount of timber 'upon the  Alabama tract, or 
- .  . . . . . . . . . . 

a l s o  gave c-ideraticm t o  M r ,  Stauffer 's  valuation of that timber, (Tr-. 

pp. L632-L635, 1645, 1655, l.574) 

Azt asa lys i s  of D r .  Doster8s and Mr .  Wi1liamso~'s appraisals  read i ly  

ilkstrates the impracticability of valuing -real e s t a t e  BY mnthffnatical 

fa-las. The statistic index t ab l e  used by each is  sa id  t o  be based upm 

a 1926 nonn of LOO, which would mean at least a 122-year period. If that 

period used h the i n d a  had been twenty o r  f i f t y  yeass lortger or sborter, 

&e zona would have unquestionably varied. It is  interesting t o  noCe, how- 

wet, ?Aat the Alabama sales  between 1806-18L3 averaged $2. U per acre utnicb 
. . 

adjus t s  t o  1814 values at $3.16 while t he  1825-1820 Alabama sales averaged 

$4.22 & i c h  adjusts t o  m e  1814 values a t  $6.55, (PI & I. Ex, 125, p,  80) 

Ii 1814 orrly the farmer would have been available as a guide t o  a prospec- 

t i v e  purchaser; the l a t t e r  is purely hindsight. 



11 Ind. C l .  

Each of these witnesses valued these t r z c t c  i n  re1,-.tion to the i;1:,2i.omL 

econoay, as d i s t i n p i s h e d  frcin chat pzeveiling i n  souzhern Uni ted  Stc'ces 

in 1814. 

De fenda t ' s  expert on land values was PzuL Starre'it, a broker and reaP  

c s t e t e  appraises trith oiTcr 25 years experience. EC had e:rstiicd the auhf cct 

t r a c t s ,  u l d  concluded they were div i s ib le  i n to  three cc?tego-tries: !Zhc 

Coastal Terrace Kegion co7tainin; 3,700,030 zcilcs of piuclzzd en3 400,CCO 

lie f e l t  thz t  t he  Coastal Terrace and Tif.Con Uplcn? w s d d  k v e  been lu.:i2?d 

togcther as gcncrally undesirable and d i f f i c u l t  t o  dispcse of ;  t h z t  t l ~ c  

Alabzma land would have been recognized as sonet:hlat be t t e r  t l ~ m  the  G e o r ~ i a  

land but i t s  super ior i ty  would have been o f f se t  by d i f f i c u l t i e s  of access, 

Indizn :~h-utassments, and possible conpetition from b e t t e r  lc.,zds more 

accessible from the closer t o  white settlements. Tnat these l a d s  "wcrrld 

not  have offered suf f i c ien t  pos s ib i l i t i e s  f o r  prof i table  r e sn l e  within a 

reesonable period fo r  investors t o  pay anything fc;: then" i n  1814 (Cef. Ex. 

95, pp. 247-249) ,  and i n  view of the  Large areas of f s  superior lcnd then 

f o r  s a l e  i n  A l a b a a  a t  the  min imm p r ice  of $2.00 ~ z r  acre, tha t  a 

p rospzc t~ve  pur-cheser oo:.ld have been zble t o  sell prac t i ca l ly  no pzr t  :.of the 
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(Def. Ex. 95, pp. 253-254). 

He considered Georgia i n  i t s  or ig inal  Lottery Act of liar 11, 1803, 

hzd fixed values on Georgia land which would apply a l so  t o  the Alabama 

t r a c t ,  =d which appear i n  the table  of fees  s e t  out i n  our Finding No. 

71- lk t h o q h t  t h a t  a potent ia l  purchaser would have considered a l imited 

amo-cnt of the sztbject t r a c t s  f e l l  in to  the f i r s t  r a t e  land c lasses ,  q u i t e  

a b i t  w ~ s  s e c o d  q - ~ a l i t y  land and a l o t  of i t  consisted of th i rd  r a t e  and 

pine l a d .  It was with r9ference t o  tha t  t ab le  tha t  he f ixcd ' h i s  acreage 

valces. 

Mr .  S t a r r e t t  elaborated on h i s  reasoning while t e s t i fy ing .  H e  had,  

he said, given consideration t o  timber po ten t i a l s  but not  on a cormncrcial 

basis;  he believed there was l i t t l e  l i v e  oak on these t r a c t s  i n  1814 a n d  

he considered the  cypress stand inconsequential because of d i f f i c u l t y  i n  

harves t ing  it (Trans. p. 105 1) ; t h a t  contiguous land both north and e a s t  

of these tracts bore s imi lar  timber stands which were much more access ib le  

than these; t h a t  .the Okefenokee swamp had no a g r i c u l t u r a l  p o t e n t i a l  

and no timber po ten t i a l  for  lack of means of harvesting i t  (Trans. p. 

1091) , but considered the  balance of these lands had a g r i c u l t u r a l  poten- 

tials- Ke 'believed s e t t l e r s  sought good water, good s o i l d  and an  a c c e s s i b l e  

location near set t lements,  i n  that order (Trans, p. 1038). He had 

invesrrgated e a r l y  Alabama sa les  t o  asce r ta in  the  trend of s e t t l e ~ e n t ,  

LU l i s t e d  samples of such sa les  i n  h i s  repor t .  He had checked the  g r a n t  

records i n  Wilkinson Co-mty and plat ted the  grants  made p r i o r  t o  1815, 

inclcding f rac t ional  l o t  grants ,  and checked the grant  records of the  

Georgia t r a c t ,  inclzlding those of reverted lo t s .  (Trans. pp, 1317-13 19,  

1057, 1074-1075; Def. Ex. 35, pp- 199-201, e t  seq.1 
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Be sssumed removal of the Indians, survey of the land, ecatablishesst 

af sales offices and eaattment of a sales program t o  attract purchasers 

Jnkh  would consume two years, He assumed a 10 year resale period (hut 

testified a potential purchaser would have contemplated a 20-year period, 

Trans, p, lZ54), and an interest ra te  of 6%, camputed in fu l l  for the f i r s t  

t w o  years, and on a declining rate aa annual sales were made during the 
, 

next 10 years to equate with a 3% constant rate, that surveying costs would 

run 1 % ~  per acre 2nd sales expense absorb 10% of the gross proceeds. This, 

he said, le f t  a 116'. profit w?ii&, considering the risks involved, would not 

appear &tractive to uz investor (Def, Ex, 95, p. 253). 

Mr. Starrett also made reference to  a number of l z g e  tsacz sales, 

mast of them being transfers i n  satisfaction of debts i s d  s t r q l y  suggea- 

t ive of iwolving other than free and w i l l i n g  parties dealing a t  -s 

length. Without more information respecting the land involved, w e  c a  

say l i t t l e  more for these sales than that they do indicate an interest in  

Large tract  transfers, a d  that lrmge tract sales were a possibili&. 

We shall now consider the grants and sales between individuals in 

Georgia and Alabama which the several witnesses have relied upon axid &ich 

are the subject of oru Findings Nos. 72 to 84, inclcsive. Under i t s  

proprietary charter Georgia claimed a l l  land between the fitamaha and 

Savannah Rivers westward to the "South Seas." By the Articles of 

Confederztion z ~ d .  Cession dated April 24, 1802, Gecrgia ce6d a l l  caLh to 

west of the Chzttahoochee in exchange for  the Lhited Ststes paying 

$1,2SO,OClO, among other considerations, and agreeing tc: 

* * a t  their own expense, atinguis'n for the use of Georgia, as early 
as the same can be peacably (sic) obtained, on reasoz&le t e n s ,  the 
Indian t i t l e  t o  * * a l l  other lands within the Stare of Gecrgia. 
Bouse Misc, Doc. V o l .  19, p. 80 See, also, 1 Stet. 549, and 2 Sta t ,  69) 



11 Ind. C1. Comm. 53 114 

Accordingly, Georgia acquired the fee  t o  a l l  land within i ts  limits em- 

braced i n  the 1814 cession. It had a system whereby it granted i t s  c i t i -  

zens land warrants or rights t o  locate on and claim large t r a c t s  of i t s  

p-xblic domain (P. 6: I. Ex. 1233, Trans. p. 683), but during 1803 it had 

in i t i a t ed  a lo t te ry  system under which land d i s t r i c t s  were formed and sur- 

veyed i n t o  Lots of 202%, 250:or 490 a a e s  each, depending upaa the qual- 

ity of the land (Codter,  Trans. p, 754, P. 6: I. Ex. 55, p. 115), a=ld the 

l o t s  were then'drawn in lo t t e r i e s  limited t o  s t a t e  res idents ,  who were 

given a ysar ' s t i m e  in which t o  pay lot tery fees . Rosa time t o  time 'f3y 

l eg is la t ive  enactment the  s t a t e  extended the  payment dates u n t i l  November 

LO, 1814. On April 15, 1815, a l l  ungranted l o t s  became forfei ted,  and 

subject  t o  unrestricted sale,  Assignments .o f&ot te ry- r igh ts  were recog- 

nized. ~ a c t i - 1  l o t s  and islands of less tha 1,000 acres were sold 

separately under f b e d  minimum prices, 

.It was said by Dr, Coulter t ha t  no grants of f rac t iona l  lots.  are 

among the photostats ident i f ied as P. & I, Exhibits Nos. 121 and 123, 

(Trans. p. SU), b i t  they are of record in the Department of Ar&ives a3d 

History fn Atlanta. 

W a y n e  County was a t r a c t  ptrrchased of the Creek Natim during 1802, 

It was pineland, comparable t o  t ha t  i n  Appling and eastern I r w i n  Counties, 

bounded on the north by the Altamaha River, on the eas t  i z z  p a r t  by f5e 

St,  Marys River, and the S a t i l l a  River flowed through it, A f t e r  survey i n t o  

490-acre l o t s ,  all  f u l l  l o t s  w e r e  offered i n  the 1805 lo t t e ry  under tbe 

I803 A c t  which had been amended t o  f i x  a fee  of $4.00 per hundred acres, 

or $19 -60 per l o t ,  a cost  of 4~ per acre. Eight hundred m t y - n i n e  
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lo t s  were dram and on A p r i l  15, 1815, 313 lo t s  cir 1.53,370 eczes vcte 

pzmitted t o  revert. Of these reverted l o t s  the S t z t e  realized 5$ per  

acrc for 63,382.5 ecres (Dsf. Ex. 95, m.196-136; P. 6: I. 123~). Tncrc 

were 166 f tect ioael  lots ,  h m i ~  less t h a n  490 zcrcs, C& thc?~e  x r c  

offered at auction d u r i ~ g  1305, most 02 t h m  b r i r ~ s i n g  lc-s  t h c a  $1.00 

per acre. 

untFl a l l  vtrsrcntcd lmd vas declared forfeited, there were Less th:.~ 10 

grants an.malls. There i s  no evidence of specuktive iritc-rcct prior to 

1828. As l a e  as 1841 "pineluld" sold for  28C pzr acrc (Ek. C, p. 2 9 6 ) ;  

an 1853 sale  of 10,230 acres was foz  only 6~ per acre. (3-cel 121r, Ek. D,, 

The r a t e  at t.&icS these lands wre tdcen up; the nmJ~er of 2cres 

pemit ted t o  ~~~~~~en years l a te r ;  the average ccnsiderntion psid hy - 

subsequent purchasers; the variation between the ~mcragc reci ted considcr- 

zti6n i n  privzte sales and the high prices pzid in  spccif ic  instates; the 

f a c t  that  settiemerrt had been going on t o  scme e ,~ tent  wLt%i;-\- t3is c a ~ t y  

since 1805 =d that ma;ly of these sales  are of later dztef ezid tSz fect 
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c l a s s i f y  as unimproved land sa les  a l l  t r ans fe r s  where the  g r a ~ t o r  i s  2. 

non-resident a s  P l a i n t i f f  and Intervenor d e s i r e ,  zcd as  dane by ~ i t ~ l e - 3 s  

Thompson, i s  simply speculation. 

Our conchsion from t h i s  evidence is t h a t  Wayne Comty recorLr d i s -  

clsode there was very l i t t l e  demand for  pine land evcn in 1imi.ted acre-  . . 

ages as of the  valuation date,  and we  a r e  of tke opinion t h a t  by r e a s m  

of greater  d is tance  from then established make  ts a d  settlemen% ; the  

g rea te r  acreage here involved, which we think wou.1d have been a t f r x t i v e  

t o  a -prrrchsser in teres ted  only in  resa le ;  che location of these t r a . ; : t ;  

between Indian lends on the north, and a l i e n  country o c c u ~ i c d  by h o s t i l c  
- .  

Creek and Seminole Indians on the south, and the undevelopzd v i 1 d e r r . e ~  s 

extending f a r  t o  the west, together with o ther  f ac tc r s  hereinbefore r e f c -  
..: .. 

red to, tha t  the subject  t r a c t s  would have been even l e s s  attrscti7:e than 

Wayne County lands. 

BKDVIN and WILKIKSON CXMTIES 

W e  have de ta i l ed  in our Finding Eo. 73 the grant  and reversion 

records of f u l l  l o t s  in  Baldwin and WiLkinson Counties, These co-xties  

were formed above the Altamaha River, between the Cconce a d  Ocntllgee 

Rivers,  with Baldwin County t o  the north (Def. Ex. 9331, A l l  £ d l  l o t s  

contained 202% acres. Those l o t s  i n  a s t r i p  about 2 0  d l e s  i n  width on 

the  east s i d e  of Baldwin and the  northeastern s ide  of Wilkinson Cccritries, 

acquired of the  Creek Ration during 1802, were offered i n  the 18'23 l o t -  

t e r y  f o r  a fee  of $8.10 per l o t ,  or an ave;rage cosir of 415 per acre. A l l  
. . 

other  f u l l  l o t s  were offered i n  the 1807 l o t t e r y  for  a fee  cf $12:.25, or 

a c o s t  of 6~ per acre. The sane extensions of mafzsrity dates  and f i n s 1  

f o r f e i t u r e  prexrailed here as i n  Vayne County. The ssuthern p s r t i ~ r ,  



of Wilkfnson County was pineland, a few acres i n  northern Baldwin County 

Fad better so118 than the subject t rac ts ,  and the balance of these Lands 

cmpared with Early County land. Both counties were i n  the path of emf - 
graticm from Georgia or North and South Carolina; a number of Indian 

trails connected them with colonial Georgia; the Federal Road from Macon 

to EUlledgeville ran through Baldwfn County. (kf. Ex* 954( I ) ;  I* 

Ex, No, $02) 

Only one of the 1,612 l o t s  i n  the 1805 lo t te ry  in  Baldwin County r e -  

verted, and only 36 of the 3,217 l o t s  in the 1807 lot tery reverted. Of 

1,435 WiUcinson County l o t s  in  the 1805 lot tery 35 reverted, and of 7,259 

lo t s  in the 1807 lo t te ry  2,950 reverted, 2,770 of which (or 560,925 acres) 

were in the pineland region. For 2,875 of these reverted l o t s  the s t a t e  

realized only 5~ per acre, and 20 years a f te r  the present valuation da te  

it s t i l l  held 58 l o t s  or 11,745 acres. (Def. Exs. 97, 95, ??Pa 196-198; fI, 

p. 2; Def. Req. Fdg, No. 17) According to  P la in t i f f ' s  and Intervenor's 

Exhibits Nos, 121B, U l C ,  121D, and 12LE (A through H) , m i c r c f i h  of ear ly  

records in these counties and those formed out of them, the grea tes t  

n a e r  of deeds i n  Pulaska County predating 1820 a r e  dated 1811; the 

lowest recited consideration i s  1 2 % ~  per acre and some l o t s  h c u g h t  $1,000 

or more a t  private sa le  before 1821 (Bk, D, pp. 22, 285) .  Lots sold 

higher on an average i n  Jasper County during 1810 and 1611 than other years, 

and approximately 80 transfers occurred during 1814 with or-1y a few 

deeds are  dated 1814, and considerations ranged frm $50.00 to  $800.00 

?er 2024-acre l o t s  (Bk. E, p. 249; Bk. F, p. 62); most Morgzn County 

grants were between 1806 and 1808, inclusive, and the greater number of 
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deeds pr ior  t o  1821 a r e  dated 1810, only a few bearing a l a t e r  date. 

The reci ted considerations vary great ly ,  from 4 6 ~  per acre t o  $9.87 per 

acre during the year  1814. (Bk. D. p. 293; Bk. E, p. 105) However, some 

of the  grants i n  these counties were a s  l a t e  as L869. 

P l a i n t i f f ' s  and Intervenor 's  Exhibit No. 117 l i s t s  deeds taken from 

the records of Madison and Te l f a i r  Counties. It was M r .  Thompson's testi- 

mony (Trans, p. 1425) t h a t  out  of some 1500 deeds examined by him he found 

only three describing t he  premises as improved, hut t h e  l i s t s  and micro- 

films, the  format of the  .deeds, the- dates of the grants and subsequent 

sa les ,  and other elements mentioned i n  our findings, a l l  lead us t o  the  

conclusion t h a t  many of these sa les  w e r e  of improved t r ac t s .  Any attempt 

t o  accurately separate t he  raw-land sales from the  improved t r a c t  s a l e s  

would, of course, be  a matter of pure speculation. Eowever, l o t  248, 

D i s t r i c t  21, Pulaska County, s e l l i ng  during 1808 fo r  $1,000.00 and during 

1810 f o r  $1,200.00, with t he  adjacent l o t ,  No, 349, s e l l i ng  during 1812 - 

f o r  $100.00 (Bk, B, pp. 42, 169; Bk; C,. p, 56 -- P. & I, Ex. No. 121) 

i l l u s t r a t e s ,  we think, the  inadvisabi l i ty  of accepting these as raw-land 

t rans fe rs  f o r  comparative purposes, even when the  deeds contain no spec ia l  

reference t o  there being improvements on. the  land. 

Eowever, there i s  an evident relat ionship between the  southern.  

economy and reci ted considerations, I n  Pulaska County l o t  132, District 

24, brought $1,500.00 during 1808 and $1,200 during 1814 (Bk. B, pp. 39. 

. 40) ; i n  Morgan County l o t  71, D i s t r i c t  20, sold fo r  $500.00 during 1813, 

and $450.00 during 1814 (Bk. D,. pp. 224, 225) ; l o t  332, D i s t r i c t  15, 



brought $500.00 during 1810 and only $350.00 during 1814 (Bk. D,  pp. 118, 

185); Zn Wayne County,lot 32, D i s t r i c t  2, sold f o r  $200.00 i n  1817, $300.00 

a t  the peak of the pr ice  sp i ra l  i n  1818, but  f o r  only $60.00 f i f t e e n  years  later 

(Bk- B, p, 149, 181; Bk. C ,  p. 132); and l o t  158, D i s t r i c t  2, so ld  f o r  
I r 

$EO.OO during 1818 and f o r  but $100.00 during, 1824 (Bk. B, p. 172; Bk. . - 
C, P- 189) ; i n  Jasper County, l o t  118, D i s t r i c f  15, sold  f o r  $500.00 dur- -. ' 

ing 1808 and f o r  $300.00 during 1814 (Bk, 5, p, 157 ; Bk, 7 ,  p.  109). 

These were a l l  202%-acre lo ts .  

Generally the  same condition did not p reva i l  i n  Morgan County. 

Prices there remained re la t ively  s tab le  and comparatively high throughout 

the period covered by the  itiicrofilms and lists before us. Bowever, 

Morgan County was  advzntageously s i tuated with r e spec t - t o  co lon ia l  

Georgia, water transportation and emigration routes,  and had s o i l s  

preferable t o  the  subject t r a c t s ,  

Pet i t ioner  and Intervenor have a lso  presented the  grant  records and 

small t r a c t  sa les  within the  Georgia t r a c t  a f t e r  i t s  divis ion inZo the  
. .. 

Counties of E,arly, 1-n-and Appling, as i l l u s t r a t i n g  'a demand f o r  and 

the  a t t i t ude  toward the subject t r ac t s .  The grant  and reversion record 

of these counties and of Tracts 1 and 2 i n t o  which was  divided t he  area 

~ o t t h  of the Georgia tract,ceded by the Creek Nation during 1817, i s  s e t  

fo r th  i n  our Finding No. 74, It must be remembered when these larrds 

were offered i n  the 1820 lo t t e ry  an en t i re ly  di f ferecz  a-osphere pre- 

vailed i n  Georgia. The Creek war and the War of '1812 were over, Flor ida  

belonged t o  the  united Sta tes ,  Indian t i t l e  had been extinguished nor th  of 

Appling and most of Irwin Counties, the Florida- Creek-Seminole problem 
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had bee2 somewfiat alleviated, fore ig t  commerce had revived, a d  a pro- 

ne-zced emigratiolz westward froin the -eastern coastal regiolls was fn 

of Geozeia (P. & I. Ex. No. 55, p. 115) : 

T!e rrew Legislature (of Georgia) showed so Liztle irrcerest 23 
the new acquis i t im that  it waited four years before it divid- 
ed tke  l a d  k t o  cwa t i e s ;  firaLLy, 13 1818, fie tkee h8& 
c w z t i e s  of Early, Irwin a2d Appli-p were l a id  off. Z e  l o t s  
were larger tkp the regcllatim 202% acres; Early, &--id- bord- 
ered the. Chattahoochee and through which rasl tfre Flirrt, was 
divided in to  lo t s  of 250 acres; Applirrg a d  Irwh were cWid- 
ered eve-, Less desirable z d  were divided i-23 lo t s  of 490 
acres ea&. By 1820, six years a f t e r  t l e  cessiaz, f i e  e z t i r e  
t e r r i to ry  Cad a tozal populafim of only 2,443 a d  over bal f  of 
this was i n  Appling which was t l e  l e a s t  f e r t i l e  of a l l  buZ 
Eearest tEe t e r r i tory  *en possessed by the state. 

The fixed f ee  of $18.00 per l o t  resul ted a cost of 7 % ~  per acre 

fo r  Early C-ty laad m d  3-3/4$ per acre f a r  l a d  iz Imiz asld Applirg 

Go-mties (P, & I, Ex. 55, p. I S ) ,  a d  it was laker redcced t o  $12-00, :to 

$8.00, t o  $6.00 and a November 19, 1831, t o  $5.00 per lo=. (Def. Ex. 100) 

E e  Early Cotmty l o t s  were t5e= available a= a cost of 2~ per acre a=d 

those in Applinp d Lrvin CO'JPQ wmld have cost LC per see- On 

September 1, 1841, 26 years a f t e r  oar valuatim date, all l a d  

becank fcjrfeited t o  tbe state as?dd available - for ptlrckase by -ary C*orgia 
. . 

citfiez~ eorrgf ioz t  the periods and f o r  tfse pr ices  set for& Zs. as FIodfoP 

No, 75. 3,618 Lots or 1,772,820 acres frr Appl iq  C Q S ~  1-d 2,Lq5 lots 

or 1,046,150 acres In k w h  CO~P~JI brougk m l y  le per acre 28 years after 

e e  va1eio;r date, and after &at l a d  had b e e  available fur 21 years 

for 4-3/4$ per acre md less. Over 60% of tke l o t s  s e l l k g  before' rever- 

s i a  broxgkc, but $5.00 per lo t ,  or had z u  averasre cost t o  &e ~ ~ r ~ a s e r  
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' 
of 26 per  acre i n  Early County and LC per acre Fn IrvLn and Appling 

Counties. (Def. Ex, LOO) According t o  the population table set  for th  

i n  our Finding No, 70, there were 2,443 persons liv@g e t h i n  the Georgia 

t r a c t  during 1820, and 16,763 b3 1830. It seem Eoghca1 t o  conclude i f  

these lands had been considered of much worth tbe 2,310 lots  i n  Early 

county and the  5,079 l o t s  i n  and ~ p p ~ i n g  Counties, a total if 

3,066,210 acres wttkin the Georgia tract alone, which had been mail-  

able from 1831 unt i  L September, 1841, f o r  but $5 -00, per  land l o t ,  w m l d  

purchase of the intervening tract t o  the north in 1817, access t o  these 

laads was improved, a d  squatters e n t e r i w  the tract b e f c e  the 1821 

'* .. ~o~tery and subsequent grantees d e r  t he  l o t t e r y  i t s e l f ,  k S  question- 

ably: erected same improvements, ' cut  roads, and otherwise made t h e  t r a c t s  

as a whole more invit ing than they were on Augzst 9, IILG, 

An examination of the  rcfcrofihs before us dtscloses  that z nmhr 

of t r a c t s  changed hands more than once. after t h e  gzant. To say .which 

were b p r w e d  t r ac t s  when sold is  .impossible because the i n s m e n t s  of 
I 

t rgnsfer frequently make reference t o  appurtenances wfitch rezders  super- 

fluous a special  'mention of imprwements. True, there  is evidmce m a y  

of these grants tul t o  speculators and were undoubtedly of ~ & ~ & v e d  

t r a c t s ,  but many must have zlso been t o  genuine s e t t l e r s .  In a y  meet, 

h m i q  aco ,  passed aut cf Cne hzzrds of the  specd.atcr 5t s e a r  rezsm- 
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a nmber of years acd the  considerat im exceeds the  average ia Zbe 

v i c in i t y ,  sane s o r t  of improvement or preference i n  l o c a t i m  is izdi-  

cated. We can not accept P L a i a t i f f ' s  uld b t e r v e n o r ' s  tbesis *at w- 

less the  deed makes specia l  reference t o  imprwements or  the  gractor 

is a res ident  of the comty the  sales  are unimproved traasfers,  sad 

any s e p a r a t i a  of these sales i n t o  ray-land a d  imprwed L a d  trasrsfers re- 

s u l t s  is psre speculation, 

~ i a & i l m e d  records of federa l  and p r iva t e  sales i n  Alabama are 

a l so  preseated, those pr io r  t o  1814 as comparable sales z d  &e ot5ers  

as a mems of check* on the  accuracy of the claimed fair market v a h e .  

Federal sales were made under t he  fixed minimrrm $2,00 per acre pr ice ,  

pagable 1/20 vith option t o  pursnare, the balance of 1/4 within 40 

days, tbe remainder in 4 year installments ('2rar?s. E. 1621-1624) , wit21 

discumts  reducing 

existed,  and after 

@bl, IV, L. of U. 

the  pr ice  t o  $1.67 per  acre. Pre-emption rights 

1809 a series of relief a c t s  c a t k n e d  m a t u r i t y  dates  

S qfi. 514, 646, 790) , and al1.owed discotnes, I n  1820 

p a r t  of o ' s  purchase might be surrendered f o r  a p p l i c a t i m  of &e 

am&t paid upon ie as c red i t  -upon moneys 0~5% ol otker l=d. Credit  

sales were also abolished and &e mininnrm pr i ce  1-ed t o  $1.25 per 

acre, The originai pur&as&s were l a t& permitted t o  acqJl.re re- 

linquished L a d  f or 374% the originaL oid (Trans. p. 888) . March 31, 

1814, Congress authorized issuance of $5,000,000 tn scrip far satis- 
. .  . 

f a c t i a  of land claims under the Georgia .agreement of 1802, which s c r i p  

became known as Yazoo sc r ip  of Mississippi Stock, was redeemable onclp by 

a p p l i c a t i a  upon purchase of Land in Alabama and Mississippi Ter r i to r ies .  
* 

!Chis so ld  at depreci ated pr ices  f o r  as . low as $40. pe r  $100. face  value 



but was applicable a t  par. (P. & I. Ex. 8, pp, 50, 52; Tram, p. 948) 

St ,  Stephens land off ice  sales began i n  the D i s t r i c t  Eas t  of Pea r l  

Eiver during 1806, by wfiich date  that area was s e t t l e d  (P. 6: I. Ex. 

2(11); Def. Ex. 84A(Z); W B ( 4 ) ) .  276 g ran t s  east of Pear l 'Rivet  
-'% 

2,009 grants  west of Pearl  River of f e e  o r  pre-emption r i g h t s  under ;- 

fanner governments were recognized (P. & f .  Ex- 3(27); Ikf.  Ex- 95, p- 199)- 

Squat ters  in occupancy U c h  30, 1789, he ld  fee t i t l e  and a l l  those in 

occupzncy March 3, 1807, held pre-emptim r ights.  Only pre-emption sales 

Occurred before September,-1811, and t h e  tracts were river t e r r a c e  Land 

2edr St. Stepheas (P. & I. Ex. 127 ; Def ,  Ex. 95). h l y  15 of t h e  first 

55 sales of mostly claimed or occupied land in 33 townships along Leaf, 

P e a r l  and Chickasawhay Rivers offered during September, 1811, exceeded 

$2-00 per acre i n  p r i c e  and 39 of the 72 towpships havirg sales befo re  

1821 had none exceeding $2.00 per  acre (P. 6E I. Exs. 127, p. 5-9 ;  2(11) ; 

Trans. 1605)- Annual average pr ices  b e t w e a  1811 and 1815 d id  no t  EX- 

ceed $2.14 per acre, Only 1,463 acres so ld  during 1814; 48,756 were 

b id  i n  during 1815 fur $107,664 but  o d y  $1,995 was paid &at year. 

m y  bu~l-s paid a l y  1120th of the bid ahd took possession w i f i o z t  

941,870 acres s e l l i n g  f o r  a t o t a l  b i d  of $2,193,720.77 only $916,000.00 

was paid  i n  cash, $297,327 was paid in  depreciated Yazoo scrip and 

$963,852.00 was absorbed by relinquishment of 3135,828 acres, cr over 

50% of the purchase. (Trans. pp, 1767-S).jl) Cn reshle, r eXrqu l shcd  

Land seldom brouglt  over $1.25 per acre. (P. f: I. Exs, -15; 127; Def .  Ex, 95, 

p. 201) 



Huntsville Land Dis t r i c t  s a l e s  were a lso  i z t  a sec t led  commcnity. 

(P. 6c I. Ex, 3 ( 4 ) )  Whites beg= moving i n t o  the T e ~ e s s e e  Valley inunedi- 

a te ly  a f t e r  the 1806 Choctaw cession, intezzt on building a c o t t m  empire* 

(P. 6r I. mc 8, p. 17) Squatters in possessiorr March 3, 1807, held  

pre-emption r i gh t s  t o  640 acres, and most .the t r a c t s  sold  w e r e  r i v e r  

t e r race  or  bottom lands during t he  Erst sa l e s  held August a d  September 

1809 (Trans. pp , 163 1-1632) . Much specula t im o c c m e d ,  wi& combizes f onned 

t o  hold down pr ices  (P, & I, Exs, 127, pp. 20, 24; 8, p, 53). F r m  1812 

t o  18U average bids per acre w e r e  $2.15, $2.02, $2.00 md $2-02, 

respectively. By 1828, 55 1,357 acres represent- b ids  of $4,094,203, 

had been relinquished. 

When the 1814 t r ea ty  was r a t i f i e d  "squatters pocred i n t o  * * the 

cenCral p o r t i m  of the  Alabama River Valley," (P. & I. EX. 127, P- 35) 

In Mar&, 18l5, Congress authorized sales wiZhin the  cessiol, axtd 31 

t~wnshi'~s =ear Montgomery were offered -+st 14, 1817, In 1819 sales 

occurred near Bessemer and Montgomery, some 50 miles nor& of the subject  

tract. Speculation r an  high; p r ices  ranged from $4.04 d~sring 1817 t o  

$3.35 during 1820 on an average. %is section coztained some of the 

bes t  land in Alabama, had %dim trails, was ol &e Federal Road a d  

Alabama River. (Def. Ex. '95, p. 200; P. & I. 5. 36, p. 385; 8, p. 52; 

Trarrs,, p, L578) 

The Sparta Land District was established dtaing 1822, a d  sales in  

it began during 1827. They were slow; pr ices  were almost uniformly $1.25 

per acre; 15 o r  m o r e  townships within the Alabama tract had no sales 



before 1830; 7 townships had none before 1850. By 1828 reversip8s totaled 

. . .  1,586,357 acres, (Def. Ex. 95; Trans. pp.884-891) - i 

'Pn considerfng these sales ,allowance must be made fat s*e, f os 

depreciated currency of the period, ' for  discounts i n  cost of .&I$@ S U ~ .  
--. . 

used after l 8 g ,  for  the various r e l i e f  ac ts  and for  reversiond %or n+i+ 

* * * Senator Walker of Alabama speaking of the sales sa id  tha t  
they "seemed t o  have been made under a sort of delerium -- the 
most prudent, calculating men in  the cuuntry were swept away by 
&e delusion of the moment, It was tbe most discrete.men same- 
times who gave the highest prices ; he had known, fo r  example, 
as high as seventy-eight dol lars  per acre given f c r  laad by 
those who bought it--he was sat isf ied himself t ha t  i f  the 
laPds,were now se t  up, they would not produce as much as had 
already been paid on the f i r s t  instalkneat," 

that is JI4 the amount bid, Values fixed by the expert witnesses pre- 

sented by Plaint i f f  and Intervenor rrre.each based upon the false premise , 

.of a superior ectmbmJT in southern Alabama and Georgia dixrhg 1814 w e r  

tha t  of 18s-1820.. 

Much has also been said about the contemporary a t t i tude  toward 

these t rac ts ,  The record re f lec ts  several unfavorable comments. Colmel 

William Barnett, one of the Cammiasioners appointed t o  survey the Creek 

line during 1814, camtented concerning that  land east  of F l in t  River: 

I do not recollect any land whatever f i t  far cultivation. It 
i s  low, f l a t ,  excessively poor and badly watered, abounding 
in Cypress ponds, Bay-galls, and saw palmetto f l a t s ;  -- f i t  
Only f o r  the present occupants, Gofers, Salamardess and Bull- 
snakes, (Def. Ex. 84, p. 16) 
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Meigs drri3g 1816: 

I do 20t ezxect &at  ere w i l l  be m e  w::._ole T m s k i p  s e c t i m -  
ed w i * h  30, miles of t5e spazis'n bozudy Lire betwe= t5e 
Choctaw Cessiorr ( a 1 9  tbe Alabama River) & 2ke D,att&oochee 
r iver ;  a space occupyhg 140, or  50. Towzskips, - par t s  of a 
few T d A p s  rn watercomses expected, f ie  &ale of e a t  space 
is  level, poor, p h e  barrens, t o t a l l y  IrfiZ f o r  C.;ltivaticn. 
(Def. Ex. 84B, p. 694) 

of watezcmrses would sell, those at a d i s t m c e  "dl1 z o t  sell for 

y e a z ~ . ~ '  (P. & I. Ex, 2(35)). Speakhg ef fie e=:ire cessic, William 

i n  Eris "Emigra;ltr s Guide" p&lisLed d-s- 1818, qzoted o z  We 

Roberts as follaws: 

Jcdging of the interior of t h e  c m t r y  frm h e  63s bee3 see= 
rn its b-ddaries a d  t5e roads pass- eq.~& it, except 
lies be- F f h t  r i v e r  z d  &e CzaZ:&oa&ee, a l l  &e rest 
co-dd ns= be sold  faz *at it would cos': &e s=a:e t a  s-xmey 
it***. 

R o m  Claz&w&ee .m tke l k e  to F.lk: r i v e ,  eexe is about 
a t5F-d of *&e distazce 'good l e d .  * * .* 

aese c- reflect the attitude a prospective pc&aser or settler 

m i l d  have had 5n 1814 sihea looking ar tEze d j e c t  traczs as aa %west- 

or as a fature honze, Colonel Hawkins, t3e Creek &at far * 
years, c l a s s i f i ed  as ric5 swampla=rd a s Z < p  a l ~ 4  tlre lover 3'1% River 

20 miles lag, a d  o e e r  small tracts as good I d ; -  &-a1 Ardrew 

Jacksat, d e n  speaklng of tlxe . 'cess iozhe had required of S e  Creek 

Natforr, r e f ~ e d  t o  a e  lami as " f i r s t  rate witl._in t5e zz=ti~," sug- 

gesting it &rmLd be ma& avait'kble t o  h i s  so ld ie rs  for $2.00 p e  acre 
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far 520 acres each. (Pet. Orig. &. 107, p. 20; P. 6t 1, Exs. 31, p. 3; 

32, p.  793; 60(a)), but General Jackson's i n t e r e s t  i n  having the t rea ty  

meet the  apprwal  of h i s  G w ~ e n t  could have induced h i s  glowing re -  

p e t s ,  and we believe the farmer cdnme~ts by men interested in  preparing 

the Land far sa l e  and settlemeat would m o r e  accurately r e f l e c t  the  a t -  

t i t ude  with  &i& the publfc would have regarded it in  1814. 

We recagnize "scalpers" preyed upon squatters and t h a t  auctions were 

suspended vhen canbines were present t o  hold down prices of the Alabama 

lands (P. & I, 33s-8, pp. 55, 65; p. 600; 36; 32; Tram. p. 924); t h a t  

a spo,culative aueroLe hangs wer the Alabama siles of 18U and later, 

&at both Alabama and Georgia land se l l ing  for the  rnirimrra pr ice  af fee 

often resold in  a few dapa for much more ,  and that statutozy pr ices  have 

no r e l a t i o n  t o  fair =ket value, (Shosficme 1cdi . s~  v, U. S., 85 C t -  

C h ,  331, 369,37&+79),arid we have taken this into  corsideration to- 

gether w i t h  evidence submitted by P L h t i f f  a d  Intervenor touching 

sales of f rac t iona l  lo ts .  These fractiund l o t s  were usually r iver lands 

wet  lands, a n d l  tracts along watercourses, and would have had no 

realistic relationship t o  the two  *large tracts with .whi& we are here  

concerned and whfch are t o  be valued as a untt. Th-e is a l so  some evi- 

dence touching several large tract t ransfers ,  many of which .-e not 

m S -  length free-and-willing-buyer-andoseller transact  ions, but iwolved  

sett lements of.indebtednesses, and sane cmly offers t o  self not dignified 

by an acceptace .  T k s e  items and all  other  evidence before u s b v e b e e  

given considerztion. 

W e  conclude the small t r a c t  t ransfers  and grants indicate a fair 

demand fo r  land i n  central  and northern Georgia aroud 1814, but t h a t  
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such demand did not extend sou& t o  Wayne C m t y  or  t o  the Georgia 

t r ac t ,  nor do we think the record re f lec ts  a demand as of 1814 for t ? e  

Alabaia 'tract. While a prospective purchzser of these t r a c t s  iz 1814 

would not have known that  25% of the original grants wit5in the Georgia 

t r ac t  would not be claimed but would have t o  be offered a g a h  (P. 6r I. EX. 

45 (a), p. 296) ,  he would have been able t o  a s c e r t a h  that met 765,000 

acres i n  Baldwin, WiLkinson and Wayne Counties were yet urrclaimed and 

tha t  Georgia recognized assignments of lo t te ry  r ights .  H e  would have 

considered tha t  land as competitive w i t h  the s e j e c t  t r a c t s  under a ~ $  

resa le  program, and i n  looking at the record of grants i% these counties 

he would have realized the heavier soiLs of the north and f i e  river bot- 

tams or terraces were the lands considered most desirable. He would have 
. . 

real ized tbe 16~,900,000 acre t r a c t  

competitive land under the federal 

earlier 'than the subject tracts by 

i n  Alabama m d  Mississippi was a l so  

domain program, and subject t o  s e t t l e m e ~ t  
. . . . 

reason of i t s  location betwe- them a d  

the existing settlements in Alabama, 
- .  

. . 

tracts and the i r  drainage made t rave l  

Indian country adjoined them for  sane 

He would have hewn tke &ape of these 

f rom eas t  t o  west d i f f i cu l t ;  that 

255 miles on fie north and south 

and ~ o u l d  have been a hasdicap t o  the i r  resale; that &e acquisition .of 

F l o r i b  was of uncertain date and hami. realized tfie subject tracts were 

w i t h i n  reach of hos t i l e  Indians. residing there,; that Georgia s e t  the 

inmediate extinguishment of a l l  Indian t i t l e  t o  lands within its limits, 

(DeE. Ex. 37(2)) dnd while th; date of its accornpli&ezt was uric-an, 

when once done it would mean 'thousands of acres of additional land with- 

in that state would be placed i n  competition w i t 5  these tracts under the 
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We think a prospective purchaser would have considered the subject 

t r ac t s . adap tab le  t o  small scale  subsistence ferming and c a t t l e  grezil.2; 

t h a t  he would have looked a t  the Indian trails 2s suggesting future roads 

and considered t h e i r  cos t ,  have considered the present and po ten t ia l  

hunting and f ishing values,  the number of s m c l l  subsistence f--size 

s a l e s  necessary t o  absorb these t r a c t s ,  the time required f o r  t h e i r  d ls-  

posit ion,  the  sources from whence he might expect t o  draw purchasers, the 

expense of survey, of k n a g e r i a l  arrd promotional program b r i n g  the 

r e s a l e  p ~ r i b d ,  the acr-ges l o s t  to  in te rna l  irnprovetrent and developzent, 
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We a r e  of the  opinion upon cons idera t ion  of t h e  e n t i r e  record ,  which 

i s  volumniovs and accounts sonewhat f o r  t h e  length  of t h i s  opinion,  t h e  

small  t r a c t  s a l e s  and grant records i n  Alabama and Georgia,  t he  com- 

p a r a t i v e  s i z e  and loca t ion  of these t r a c t s  and t h e  s u b j e c t  t r a c t s  w i t h  

r e spec t  t o  t ranspor ta t ion ,  se t t lements  and an  organized government, t h e  

s o i l s  and drainage, and degrec of development and se t t l emen t ,  t h a t  a 

prospect ive purchaser on August 9, 1814, crauld hzve d e t e r m i n ~ d ~ h e  could  

no t  af ford t a  pzy more than $4,003,000.00 f c r  cllc su5je.c'; t r a c t s .  That  

sum we f i n d  represents  t h c i r  f a i r  na rke t  valiie on August 9 ,  1814. 

The p a r t i e s  here to  having s t i p u l a t e d  t o  the allo:i.nncc_ of $90,000.00 

t o  t he  defendant upon any m n r d  entered h c r c i n  a g a i n s t  it, uhich s:lill i s  

t o  inc lude  and represent  any and a l l  o f f s e t s  and ccuntcrclai .ns  of w'nac- 

soever  na ture  t he  defendant has a s s e r t e d  o r  could have a s s e r t e d  a g a i n s t  

The Creek Nation and The Creek Nation East of t h e  M i s s i s s i p p i  f o r  t h e  

pe r iod  from August 7 ,  1814, t o  and, through J u n t  30, 1956, which s t i p u -  

l a t i o n  i s  no t  objected t o  by the  Bureau of Indian  A f f a i r s ,  Department of 

t h e  I n t e r i o r ,  and has been approved by t h e  Creek Indian  Cormcil of The 

Creek Nation and the  creek ga t ion  E a s t  of t h e  Mississippi, and by t h i s  

Commission, t h e  p l a i n t i f f  and in te rvenor  are e n t i t l e d  t o  a n  award a g a i n s t  

t h e  defendant i n  t he  ne t  sum of $3,913,000.00 f o r  the. b e n e f i t  of t h e  

mem3ers a& descendants of m e m h r s  of The Creek Nation as t h e  s a m e  was 

c o n s t i t u t e d  on August 9, 1814. It w i l l  be  s o  ordered. 

Arthur  V. Watkins 
Chief Commissioner 

Commissioner S c o t t  did not 
p a r t i c i p a t e  i n  t he  decis ion 
i n  t h i s  case.  

Wm. M. H o l t  - 
Associa te  Commissioner 




