
10 Ind. C1. Comm. b27 

I .  . BEFORE THE INDIAN CLAIMS COMMISSION 

THE QUIIEUTE T R I E  OF INDL4MS, on i t s  ) 
ohin behalf, QUIEm TRIEE OF INDIANS, 1 
on i t s  own behalf and on behdf  of the 1 
HOH TRIBE OR BAND OF INDIANS; HOH TRIBE ) 
OR RAND OF INDIANS, on the re la t ion  of ) 
and represented by SCOTT FISHER, on its 
own behalf, 

Petitioners,  

THE QPMAlELT TRIBE OF INDIANS , ON 
its own behalf; QUINAIELT TRIaE OF 
ZNI)MS, on i ts .  own behalf and on 
behalf of the QUEETS TRIBE OR BAM) 
OF INDIANS: QUEETS TRIBE OR IMD 
OF INDIANS, on the re la t ion  of and 
represented by HARRY SHALE, on i t s  
o m  behalf. 

Petit ioners,  

V. 

'EE UNITED STATES OF AMERICA, 

Defendant. 

Decided : July 9 ,  1962 

Docket No. 155 

Docket NO. 2&2 

Appearances: 

Glen A.  Wilkinson, with whom 
was Angelo A, Iadarola, 
Attorneys f o r  the Pet i t ioners ,  

Ralph A .  Barney, with whom 
was Mr. Assistant Attorney 
General, Ramsey Clark, 
Attorneys fo r  the Defendant. 

OPINION OF THE COMMISSION 

Watkins, Chief Commissioner, delivered the opinion of the  Commission. 

In 1859 the pet i t ioners  in the above e n t i t l e d  cases ceded contiguous 

t r a c t s  of land located in the extreme western pa r t  of the S t a t e  of Washington, 
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t o  the defendant by the Treaty of Olympia, which became ef fec t ive  in 

1859. For reasons s e t  for th i n  our Findings of Fact, which we t h i n k  

it i s  unnecessary t o  repeat here, the  Commission held a jo in t  hearing on 

the claims alleged i n  the two docket numbers. 

The claims of the joint  pe t i t ioners  were based on unconscionable 

consideration for  the lands ceded and on the fur ther  ground t h a t  the 

conduct of the defendant in i ts  dealings with pe t i t ioners  i n  obtaining 

the  cession of the lands was cot  f a i r  and honorable. 

Interlocutory orders were entered i n  f ~ v o r  of the two t r i b e s  with 

respect t o  t i t l e  t o  and the exclusive use and occupation of the  lands 

ceded, and- the  location andboundaries of said lands, It was a l s o  ordered 

t h a t  these cases should proceed with the  determination of acreace of sa id  

h d s ,  the value thereof, and such other matters, including proof of  pay- 

ments on the  claims, if any; allowable of fse ts ,  i f  any, e tc . ,  necessary 

t o  a f i n a l  determination of the cases. Fron these inter locutory orders  

in the  two cases each of the p a r t i e s  appealed t o  the Court of C l a i m s .  

These appeals were pending a t  the  time the  motions, which a r e  now before us, 

were f i l ed .  The appeals were dismissed in compliance with the  s t ipu la t ion ,  

and the  Cormnission n m  has jur i sd ic t ion  t o  a c t  on the motions f o r  the  approval 

o r  disapproval of the Stipulations f o r  Entry of Final Judgment. 

I n  considering compromise sett lements of Indian claims there a r e  a t  

l e a s t  two principal  conditions which must be met: 

1. The settlements must be j u s t  and f a i r  t o  both the  par t ies .  

2. The Indians must be f u l l y  advised of the  terms of the  set t lements  

and must have given t h e i r  approval in accordance with the  processes 
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they themselves, the  Indian Bureau, and t h i s  Commission have adopted f o r  

such purposes. It i s  axoimatic t h a t  the United S t a t e s  must l ikewise  be 

given f a i r  treetment and the se t t lement  must be properly a u t h o r i z e d ,  b u t  

t h e r e  is  seldom, i f  eve r ,  any d i f f i c u l t y  on these s c o r e s .  

Since these two cases rescinble each other  so  c l o s e l y ,  a s  has  been 

found i n  our Findings,  i t  i s  our purpose t o  make t h i s  opinion cover both  

of &an, with an o r i g i n a l  t o  be f i l e d  i n  each Docket Number. 

The evidence shows t h z t  the j o i n t  p e t i t i o n e r s  claimed t h z t  they 

had Ixldian t i t l e  t o  l,5L+O,OOO acres .  The Coimission found  t h a t  p e t i t i o n e r s  

had Indian t i t l e  t o  approximately 688,000 ac res  a s  of Narch 8 ,  1859. 

The exact  zcreage would, of course, be determined i n  the  next  phase of t h e  

c la ims adjudicat ion had the  adjudicat ion gone forward. 

The a r e a s  involved were heavi ly  fo res ted ,  but  a t  the  time of  t h e  t a k i n g  

by t h e  defendant the re  was a n  abundance of timber a v a i l a b l e  i n  t h e  g e n e r a l  

a r e a  of western Washington, and t h e r e  was a very l imi ted  market  i n  whzch 

t o  make s a l e s .  x 

Other matters i n c i d e n t a l  t o  t h e  ad jud ica t ion  of t h e  k la ims,  such a s  

the matters of expenses and time involved i n  f u r t h e r  l i t i g a t i o n ,  j u s t i f y  

accep t ing  smaller awards i f  time and money for  expenses can be saved thereby.  

These se t t l ements  should r e s u l t  i n  t h e  saving of both time and aoney. To 

t h i s  should be added the  i n t e r e s t  which t h e  awards w i l l  e a r n  d u r i n g  t h e  

t i m e  saved. 

The r a t h e r  e labora te  proceedings t o  make sure  t h e  Ind ians  have been 

f u l l y  advised and have f r e e l y  expressed t h e i r  approval  a s  shown i n  our  

Findings  should meet the second requirement. I n  a d d i t i o n  it a p p e a r s  t h a t  



10 ind.  C1. Corn. 44 1 

the ma t t e r  of p o s s i b l e  o f f s e t s  has  been c z r e f u l l y  c o n s i d e r e d ,  and has  been 

taken i n t o  c o n s i d e r a t i o n  z long  wi th  t h e  o the r  i t ems .  

We h a w  no  d i f f i c u l t y  i n  t hese  cases i n  concluding t h a t  t h e  compromise 

se t t l emen t s  a r e  f a i r  and j u s t  t o  the  p a r t i e s ,  and t h a t  t h e  two Ind ian  

groups understand t h e  terms of t h e  s e t t l e m e n t  and have g iven  t h e i r  p r a c t i c a l l y  

unanimous approvclls of  i t .  A l l  t h e  requirements  t h e  Co;;.mission l a i d  down 

i n  t h e  Ornaha c a s t  h3ve been s u b s t a n t i a l l y m t .  Accord ingly ,  t h e  motions 

for zpproval  of t h c  c o i q r o x i s e  s e t t l c n e a t s  a r e  g r a n t e d ,  and f i n a  1 judgments 

i n  favor  of t h e  p c t i t i c j n c r s  f o r  t he  co;sprcinise Sui:?S n c m d  i n  the  s t i p u l a t i o n s  

w i l l  be entered. 

Chief 

We concur: 

Assoc ia t e  C o m i s s i o n e r  

Assoc ia t e  C o m i s s i o n 2 r  




