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BEFORE THE INDIAN CLAIMS COMMISSION 

THE QUILEUTE TRIBE OF INDIANS, on i t s  ) 
own behal f ,  QUILEUTE TRIBE OF INDIANS, ) 
on i ts  own behalf and on behalf of the ) 
HOH TRIBE Oil BAND OF INDIANS: ROH TRIBE ) 
OR BAND OF INDIANS, on the r e l a t i o n  of ) 
and represented by SCOTT FISHER, on i t s  ) 
own behalf ,  ) 

1 
P e t i t i o n e r s ,  ) 

THE QUZNAIELT TRIBE OF INDIANS, on 1 
i ts  own behalf ;  QUINAiELT TRIBE OF 1 
INDIANS, On i t s  own behalf and on ) 
behalf of the QUEETS TRIBE OX BAND 1 
OF IXDIAXS; QUEETS TRIBE OR BkYD 1 
OF INDIANS, on t h e  r e l a t i o n  of and 1 
represented by HARRY SHALE, on its 
own behal f ,  

1 
P e t i t i o n e r s ,  ) 

v. 
1 
) 
1 

TIE UNITED STATES OF AMERICA, 1 
1 

Docket No. 155 

Docket No, 242 

Defendant. 1 

Decided: July 9, 1962 

Appearances: 

Glen A. Wilkhson ,  wi th  whom 
was  &gel0 A. I adaro la ,  
Attorne.ys for t h e  Pe t i t f  oners  . 
Ralph A. Barney, wi th  whom was 
M r .  Ass i s t an t  Attorney General 
Ramsey Clark,  Attorneys f o r  
the  Defendant . 

OPIMIOX OF THE COMMISSION 

Watkins, Chief Commissioner, de l ivered t h e  opinion of t h e  Conmission. 

I n  1859 t h e  p e t i t i o n e r s  i n  the  above e n t i t l e d  cases  ceded contiguous 

tracts of  Land located  i n  the  extremp, western p a r t  of t h e  S t a t e  of Zashington,  
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t o  the  defendant by the  Treaty of Olympia, which become e f f e c t i v e  i n  

1859. For reasons s e t  f o r t h  i n  our Findings of F a c t ,  which we th ink  

i t  is  unnecessary t o  repea t  he re ,  the  Commission held  a j o i n t  hear ing on 

the  claims a l l eged  i n  the  two docket numbers. 

The claims of the  j o i n t  p e t i t i o n e r s  were based on unconscionable 
-- 

considera t ion f o r  the  lands ceded and on the  f u r t h c r  ground t h a t  the  

conduct of t h e  defendant i n  i t s  deal ings  with p e t i t i o n e r s  i n  ob ta in ing  

t h e  cess ion of t h e  lands v3s not f a i r  and honorable. 

In te r locu to ry  o rders  were entered i n  favor of the  two t r i b e s  w i t h  

r e s p e c t  t o  t i t l e  t o  and the  exclusive use and occupation of t h e  lands  

ceded, end t h e  loca t ion  and boundaries of s a i d  lands.  It was a l s o  ordered 

t h a t  these  cases  should proceed with t h e  determination of acreage of s a i d  

l a n d s ,  the  v2l-x th.ereof, and such o t i e r  mat ters ,  including proof of  pay- 

ments on the cla ims,  i f  any; al iowable o f f s e t s ,  i f  any, e tc . ,  necessary  

t o  a f i n a l  determination of t h e  cases.  From these i n t e r l o c u t o r y  o r d e r s  

i n  t h e  two cases each of the  p a r t i e s  appealed t o  the  Court of Claims. 

These appeals  were pending a t  the  time the  motions, which a r e  now b e f o r e  u s ,  

were f i l e d .  The appeals  were dismissed i n  compliance wi th  t h e  s t i p u l a t i o n ,  

and t h e  Commission now has  j u r i s d i c t i o n  t o  a c t  on t h e  motiol.r;for t h e  approva l  

o r  d isapproval  of t h e  S t i p u l a t i o n s  f o r  Entry of F i n a l  Judgment. 

I n  consider ing compromise se t t l ements  of Indian claims t h e r e  are a t  

least two p r i n c i p a l  corlditions vkich rmist be met: 

1. The se t t lements  be j u s t  and f a i r  t o  both the  p a r t i e s .  

2. The Indians  must be f u l l y  advised of  t h e  terms of t h e  s e t t l e m e n t s  

and must have given t h e i r  approval i n  accordance with the  processes  
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they themselves, the Indian Bureau, and t h i s  Commission have adopted f o r  

such purposes. It i s  a x i o m t i c  t h a t  the United S ta tes  must l ikewise  be 

given f a i r  treatment and the sett lement must be properly au thor ized ,  but  

there  is seldom, i f  ever ,  any d i f f i c u l t y  on these scores.  

Since these two cases resemble each other  so  c lo se ly ,  as has  been 

found i n  our Findings, it i s  our purpose t o  make t h i s  opinion cover both 

of them, with an or ig ina l  t o  b e ' f i l e d  i n  each Docket Number. 

The evidence shows t ha t  the j o i n t  pe t i t i one r s  claimcd t h a t  they 

had Indian t i t l e  t o  1,540,000 acres .  The Commission found t h a t  p e t i t i o n e r s  

had Indian t i t l e  t o  approximately 688,000 ac r e s  a s  of March 8 ,  1859. 

The exact  ~icreage would of course,be determined i n  the next phase of the  

claims adjudication had the adjudicat ion gone forwzrd. 

The a reas  i r iv~lved were heavi ly  fo res ted ,  but  a t  the  time of  t h e  taking 

by t he  defendant there was an abmdance of timber ava i l ab l e  i n  t he  gene ra l  

a rea  of western Washington, and t he r e  was a very l imi ted merket i n  which 

t o  make sales. 

Other matters incidenta l  t o  t he  adjudicat ion of t he  cla,ims, such a s  
- 

t h e  mat te r s  of expenses and time involved i n  fu r ther  l i t i g a t i o n ,  j u s t i f y  

accepting smaller  awards i f  time and money f o r  expenses can be saved thereby.  

These se t t lements  should r e s u l t  i n  the  saving of both time and money. To 

t h i s  should be added the i n t e r e s t  which the  awards w i l l  earn  dur ing  t h e  

time saved. 

The r a t h e r  elaborate proceedings t o  make sure  the  Indians  have been 

f u l l y  advised and have f r ee ly  expressed t h e i r  approval a s  shown i n  our 

Findings should meet the second requirement. I n  add i t ion  i t  appears  t h a t  
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the matter of possible offsets has been carefully considered, and has been 

taken into consideration along with the  other items. 

We have no difficulty in these cases in concluding that the compromise 

settlements are fair and just to the parties, and that the t ~ o  Indian 

groups understand the terms of the settlement and have given their przctically 

unanimous approvals of it. A11 the requirements the Commission laid down 

in the Omaha case have been substantially met. Accordingly, the motions 

for approval of the compromise settlements are granted, and final judgments 

in favor of the petitioners for the compromise sums named in the stipulations 

will be entered. 

Arthur V. Watkins 
Chief Commissioner 

We concur: 

Wm. M. Holt 
Associate Commissi.oner 

T. Harold Scott 
Associate Commissioner 




