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VS . 1 

1 
THE U N I T E D  STATES,. 1 

1 
Defendant . 1 

Docket No. 231 

L 

Decided : June 1, 1962 

F I N D I K G S  OF FACT 

The Comniission makes the following f ind ings  of f a c t :  

1. A s  he re to fo re  found by the Conxnission i n  Docket No.' 158 

(5 Ind. C1. Comm. , pp. 367-369, Fdgs. 1-4) the  p e t i t i o n e r s  named h e r e i n  

c o n s t i t u t e  and represen t  r e s p e c t i v e l y - t h e  Iowa Nation and t h e  Sac and 

Fox Nation,  p a r t i e s  t o  the  t r e a t i e s  r e f e r r e d  t o  below. The s a i d  p e t i -  

t i o n e r s  have the  capaci ty  t o  maintain t h i s  a c t i o n .  

2. This proceeding involves lands descr ibed i n  the  T r e a t y  of 

October 21, 1837, 7 S t a t .  540, whereby s a i d  lands  were ceded t o  the  

United S t a t e s  by the  Sac and Fox Nation. Said l ands  a r e  shovm on 

Royce's Map I of Iowa a s  Cession 244, and are s o  r e f e r r e d  t o  h e r e i n a f t e r .  

3 .  Cession 244 was p a r t  of an  a r e a  i n  Iowa desc r ibed  i n  A r t i c l e  .3 

of the  Treaty  of P r a i r i e  du Chien concluded Atigust 19 ,  1825 (7 S t a t .  272).  

That a s  here tofore  found by t h i s  Commission i n  Docket No. 158 (~dgs. 3 7 ,  

47 ,  49) by s a i d  t r e a t y  of 1825 t h e  United S t a t e s  recognized the  t i t l e  

of the Sac and Fox and Iowa Rations t o  lands i n  t h e  p resen t  S t a t e  of 

Iowa which included Royce Cession 244, and i t  was agreed i n  A r t i c l e  3 ,  
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that the said Ioways, and Sacs and Foxes, s h a l l  peaceably 
occupy the sane, u n t i l  some sa t i s f ac to ry  arrangement can 
be made between them for  a divis ion of t h e i r  respective 
cl8Lms t o  country. 

However, no arrangement was ever made fo r  a d iv is ion  of any par t  of the 

area between the two nations, a s  contemplated by Ar t ic le  3. 

4. In a s t ipulat ion and agreement f i l e d  on November 5 ,  1959, i n  

the above-entitled case, the pe t i t ioners  and the de fedan t  have s t ipu-  

Lated a s  follows: 

The lands involved i n  t h i s  Docket (Royce Cession 244) 
are a part  of the same area described i n  Ar t ic le  3 of the 
Treaty of Pra i r ie  du Chien concluded on A u y s t  19, 1825 
(7 Stat-272). The Commission has held i n  i ts  decisions 
rendered i n  Docket Nos. 153 (7 Ind. C l  . Connn. 98) and 158 
(5 Ind. C1.  Comm. 438) t h a t  the United Sta tes  by Ar t i c l e  3 
of the 1825 Treaty of R a i r i e  du Chien recognized the 

J t i t l e  of the Sac and Fox Nation and the Iowa Nation t o  the  
lands described i n  said a r t i c l e .  The holdings of the  
Commission i n  said cases with respect t o  recognized t i t l e  
by the provisions of the 1825 Treaty of P ra i r i e  du Chien 
a r e  controlLing and determinative with respect  t o  the  
issue of recognized t i t l e  i n  t h i s  case. 

5. The Sac and Fox Nation ceded Royce Cession 244 t o  the  United . . 
S t a t e s  under the t rea ty  of October 21, 1837 (7 S ta t .  540). 

6 Prior to  the t rea ty  of October 19, 1838 (7 S ta t .  568) , the  Iowa 

Nation had requested of the United .States tha t  it be paid f o r  i ts i n t e r e s t  

i n  a l l  of the Lands between the Mississippi and Missouri Rivers nor th  

of the S ta t e  of Missouri and e a s t  of Royce Cession 151, but i t s  reques ts  

were, u n t i l  1838, en t i re ly  ignored by the defendant. 

7. That any in teres t  of the Iowa Nation i n  Royce's Cession 244 w a s  

no t  extinguished u n t i l  the t rea ty  of October 19, 1838 (7 S ta t .  568) 

between the Iowa Nation and the United Sta tes  whereby the Iowa Nation 
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ceded a l l  i t s  r i g h t  or  i n t e r e s t  i n  the country between the  Miss our 

and Miss i s s ipp i  Rivers t o  the f u l l  extent  t o  which i t s  claim was 

recognized i n  A r t i c l e  3 of the t r e a ty  of August 19,  1825, supra.  

8. A t  the  time t h e i r  respect ive  i n t e r e s t s  were ceded t o  t he  

United S t a t e s  by the  Sac and Fox t r e a ty  of October 21, 1837 (7 S t a t .  540) 

and the  Iowa t r e a t y  of October 19, 1838 (7 S t a t .  568) the  Sac and Fox 

Nation and t he  Iowa Nation held recognized t i t l e  t o  Royce Cession 244 

i n  Iowa. 

Arthur V. Watkins 
Chief Commissioner 

Wm. M. Holt  
Associate Commissioner 

- T. Farold Sco t t  
.Associate Gommissioner 




