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FINDINGS OF FACT -- 
The Comission rakes  the  following f indings  of f a c t :  

1. A s  heretofore found by the  Comnission i n  Docket No. 158 (5 Ind.  

C l .  Corn. 367-369; Findings 1-4), t h e  p e t i t i o n e r s  named h e r e i n  c o n s t i t u t e  

' and represen t  respect ively  the  Iowa Nation and t h e  Sac and Fox Nat ion,  

p a r t i e s  t o  t r e a t i e s  r e f e r r e d  t o  below. Said p e t i t i o n e r s  have t h e  c a p a c i t y  

-. t o  maintain t h i s  act ion.  

2. The lands involved i n  t h i s  proceeding, approximately 400 s e c t i o n s  

i n  southeas t  Iowa, a r e  described on Royce's map of Iowa a s  Cess ion 226, 

and are s o  re fe r red  t o  he re ina f te r .  

3 .  Cession 226 and Cession 175, a t r a c t  i n  e a s t e r n  Iowa which 

surrounds Cession 226 on - t h r e e  s i d e s ,  were p e r t  of an  a r e a  i n  Iowa 

descr ibed i n  Ar t i c le  3 of t h e  Treaty  of P r a i r i e  du Chien, concluded on 

August 19,  1825 (7 S t a t .  272). As  he re to fo re  found by t h e  Commission i n  

. Docket No, 158 (Findings 37,  47,  4 9 )  by s a i d  Treaty of 1825 t h e  United 

S t a t e s  recognized the t i t l e  of t h e  Sac and Fox and Iowa h 'at ions t o  l ands  
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i n  Iowa which i nc luded  Cess ion  226  and 175, and i t  was agreed i n  

A r t i c l e  3 ,  

t h a t  the  s a i d  Ioways, and Sacs and Foxes, s h a l l  peaceably 
occupy the  same, u n t i l  some s a t i s f a c t o r y  arrangement can 
be made between them f o r  a d i v i s i o n  of t h e i r  r e s p e c t i v e  
claims t o  country.  

However, no arrangement was ever made f o r  a d i v i s i o n  of any p a r t  of the  

a r e a  between the  two n a t i o n s ,  a s  comtemplated by A r t i c l e  3 .  

4 .  Tine Comnission has  he re to fo re  found i n  Docket No. 158 (Finding 89) 

t h a t  the Iowa and Sac and Fox j o i n t l y  had Indian t i t l e  t o f h t  part: of 

Cession 175 ly ing  south  of a l i n e  extending from t h e  po in t  where the  

western boundary of s a i d  cess ion c rosses  the Red Cedar River t o  a p o i n t  

on the  Miss i s s ipp i  River f i v e  mi les  nor theas t  of Muscatine, Iowa. 

Cession 226 l i e s  e n t i r e l y  wi th in  the  boundaries of  Cession 175 south  of 

t h e  l i n e  s o  descr ibed.  

5. I n  a s t i p u l a t i o n  and agreement f i l e d  on November 5 ,  1959, t h e  

p e t i t i o n e r s  and t h e  defendant have s t i p u l a t e d  a s  fol lows:  

The lands involved i n  t h i s  Docket (Royce's Cession 226) 
are a p a r t  of  t h e  same a r e a  described i n  A r t i c l e  3 of  t h e  
Treaty  of  P r a i r i e  du Chien concluded on August 19 ,  1825 
(7 S t a t .  272). The Commission has held i n  i t s  d e c i s i o n s  
rendered in-Dockets Nos. 153. (7 Ind. C l .  Comm. 98) and 158 
(5 Ind. C 1 .  /Corn. / 438) t h a t  the  United S t a t e s  by A r t i c l e  3 
of t h e  1825-~rea= of P r a i r i e  du Chien recognized t h e  t i t l e  
of t h e  Sac and Fox Nation and the  Iowa Nation t o  t h e  l ands  
descr ibed i n  s a i d  a r t i c l e .  The holdings of t h e  Commission 
i n  s a i d  cases  wi th  respec t  t o  recognized t i t l e  by t h e  pro- 
v i s i o n s  of the  1825 Treaty of P r a i r i e  du Chien a r e  c o n t r o l l i n g  
and determinat ive  with respec t  t o  the i s s u e  of recognized 
t i t l e  i n  t h i s  case.  

6. Cession 226 was carved ou t  of Cession 175 and rese rved  t o  t h e  

Sac and Fox Eat ion under the  Treaty of September 21, 1832 (7  S t a t .  374) 
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whereby the Sac and Fox i n t e r e s t  i n  Ccssion 175 was ceded t o  t h e  United 

S t a t e s .  

7 .  The Sac and Fox Ration ceded Cession 226 t o  the  United S t a t e s  

under the  Treaty of September 28, 1836 (7 S t a t .  520) . The t r e a t y  w a s  

r a t i f i e d  by the  Senate with an  amendment which provided a s  fol lows 

(7 S t a t .  523): 

The Ioway Indians having s e t  up a claim t o  a p a r t  of 
the lands ceded by t h i s  t r e a t y ,  it i s  therefore  hereby 
provide, t h a t  the Pres5dent of the United S t a t e s  s h z l l  
cause the  v a l i d i t y  and ex ten t  of s a i d  claim t o  be a s c e r t a i n e d ,  
and upon a relinquishment of sa id  claim t o  the United S t a t e s ,  
he s h a l l  cause the  reasonable and f a i r  valtle thereof t o  be 
paid t o  s a i d  Ioway Indians ,  and the  sane amount t o  be deducted 
from the sum s t i p u l a t e d  t o  be paid t o  the Sacs and Foxes. 

It does not  appear t h a t  any inves t iga t ion  was t h e r e a f t e r  made t o  a s c e r t a i n  

t h e  v i l i d i t y  o r  ex ten t  of the  Iowa claim. 

8. P r i o r  t o  t h e  Treaty of October 19,  1838 (7 S t a t .  568) t h e  Iowa 

Nation had requested of the  United S t a t e s  t h a t  it be paid f o r  i t s  i n t e r e s t  

i n  a l l  of the  lands between the  H i s s i s s i p p i  and Missouri Rivers  n o r t h  of 

the S t a t e . o f  Missouri and e a s t  of Cession 151, bu t  i t s  r e q u e s t s  were,  

u n t i l  1838, e n t i r e l y  ignored by the  defendant. 

9. Any i n t e r e s t  the  Iowa Nation had i n  Cession 226 was n o t  ex- 

t inguished u n t i l  the  Treaty of October 19,  1838 (7 S t a t .  568). 

10. I n  1806, the p r inc ipa l  hunt& country of t h e  Sac and Fox h 'at ion 

was repor ted  t o  be "on both s i d e s  of the  Miss iss ippi ,  from t h ~  mouth of 

t h e  Ouisconsin t o  the  mouth of the I l l i n o i s  river. ' '  A l a r g e  Sac v i l l a g e  

was es tab l i shed  on o r  near t h e  mouth of the  Iowa River nea r  t o  Royce 

Area 226 i n  the  1770's. There may have been no Sac v i l l a g e  on t h e  Ioxa 

River f o r  a few years a f t e r  1818. However, when t h e  remaining members 
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of the Sac and Fox Eation l e f t  I l l i n o i s  coimencing i n  1828, a new 

v i l l a g e  w a s  e s t ab l i shed  on t h e  Iowa River within Cession 226.  

The Iowas were i n  the  southern p a r t  of Cession 175 a s  l a t e  a s  1823. 

The Iowas w e r e  i n  the  h a b i t  of making continuous usage of t h e  land i n  

Cession 175 i n  a b e l t  eastward from t h e i r  major v i l l a g e  on t h e  Des Moines 

River about 125 m i l e s  up from i t s  mouth. A s  of 1803-04 t h e  Iowa and Sac 

and Fox j o i n t l y  used t o  an equz l  e x t e n t  the  por t ion  of Cession 175 l y i n g  

southwest of a l i n e  drawn f r m  a point  where t h e  western boundary of 

Cession 175 crosses  the  Red Cedar River t o  a po in t  on t h & ~ i s s i s s i ~ ~ i  

River about f i v e  miles n o r t h e a s t  of Pluscatine, Iowa. During t h e  per iod 

between 1804 and the  conclusion of the  War of 1812, the  Iowa Nation 

l a r g e l y  withdrew from the  aforementioned por t ion of Cession 175, p a r t l y  

as a r e s u l t  of ac t ions  by t h e  defendant .  Af ter  the  War of 1812, a 

p o r t i o n  of t h e  I o w a  Nation re tu rned  and continued t o  use and occupy t o  

some degree the  southern p a r t  of Cession 175. Cession 226 is  l o c a t e d  

sou th  of the  above-described l i n e  and i s  surrounded on t h r e e  s i d e s  by 

Cession 175. 

11. A t  the  time t h e i r  r e s p e c t i v e  i n t e r e s t s  were ceded t o  t h e  United 

S t a t e s  by the Sac and Fox t r e a t y  of September 28,  1836 (7 S t a t ,  520) and 

t h e  Iowa t r e a t y  of October 19 ,  1838 (7 S t a t  568) , the  Sac and Fox Nation . 

and the  Iowa Nation each had an  undivided one-half i n t e r e s t  i n  Cession 226. 
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