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v. 1 
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AT)DT.TTO::!,T, FIXDii;CrS O? ;"ICT 
_----__--_-_-I__ 

The Conaission rnr~kc~s the fo1lo;ring f i n d i  ngs of f n c t  h i c h  2re supplt , -  

mcnral t o  the  f indings  nunbered 1 t o  17,  i n c l u s i v e ,  h e r e t o f o r e  made ticrein: 

18. The proper ty  upon which t h i s  claim i s  p r e d i c a t e d ,  h e r e i n a f t e r  

r e f e r r e d  t o  a s  "the Lurrni t r a c t  ," was acqui i~cd by t h e  defendant  and  ceded 

by t h e  p e t i t i o n e r  pursuant  t o  t h e  t e r m s  of  t h e  Point  E l l i o t t  T r e a t y  of 

January  22, 1855 (12 S t a t .  927). This t r e a t y  was r a t i f i e d  by t h e  Senace 

on March 8,  1859 ( the  d a t e  of t ak ing) ,  and proclaimed by t h e  President 

on A p r i l  11, 1859. Hence, t h e  proper ty  is  t o  be valued a s  of  Narch 8 ,  

The p e t i t i o n e r  t r i b e  was one of e leven Indian p a r t i e s  t o  t h e  above 

t r e a t y .  The considera t ion expressed t h e r e i n  wzs s e t  o u t  i n  A r t i c l e s  V I ,  

X I I I ,  and XIV thereof i n  terms of g ross  zmounts and s e r v i c e s  payable 

g radua l ly  t o  the  eleven s igna to ry  po ie r s  jo in t ly .  The a c t u a l  c o n s i d e s a t i o n ,  

i f  any,  paid t o  the  p e t i t i o n s r  by the  defendant  i s  n o t  deternl iaablc  upon 

t h e  p resen t  record.  

19. The gross  a r e a  en3raced by the  b ~ u n d a r i e s  desc r ibed  i n  Finding 

No. 16 here to fore  m d z  consis ted  of 107,500 a c r e s  v h i c h  i n c l ~ ~ d e d  22,180 
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acres of the waters of Bellingham Bay, 320 acres of inland fresh water,  

and 12,440 acres reserved by the Indians as the or ig ina l  Lummi Reservation 

under the Point E l l i o t t  Treaty, The net land area, excluding the reser- 

vation, consisted of the following: 

'Mainland 25,647 acres 

Orcas Island 36,930 acres 

'Ltrmmi Is land 5,273 acres 

Shaw Island 

Total  

4,710 acres 
-- 

72,560 acres 

20, The Terr i tory of Oregon was established on August 14, 1848. This 

t e r r i t o r y  included the present s t a t e s  of Oregon, Washington and Idaho, The 

Terr i tory  of Washington was created on March 2,  1853, and included t h e  

? 
- present states of Washington and Idaho, The Terr i tory of Idaho, which 

establ ished the  eastern boundary of tbe  present S ta te  of Washington, was 

cre&ed on March 3, 1863. Wbatcom County was established in  the Ter r i to ry  

of Washington i n  1854, On the valuation da te ,  a l l  of the lHnds iden t i f i ed  

in Finding Nos, 16 and 19 heretofore made .were - located within .what w a s  

+hen Uhatcom County, l a t e r  divided into-what.  is now San Juan, Skagit and 

Whatcam Counties. Washington was not admitted t o  the Union a s  a s t a t e  

. .. unti l  Nwember 11, 1889, . 

21, The mainland portion of the Lurmni t r a c t  was'bordered o n . t h e - e a s t  

by the Nooksack t r a c t ,  on the north by a s t r i p  of Whatcorn County ly ing  

parallel to the  Canadian-United Sta tes  International Boundary, on t h e  
" 

west by the Georgia S t r a i t ,  and on the south by Lummi Bay, Hale's Passage, 

- . .  . 
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and Bellingham Bay. L-i Island lay southwest of & l e t s  Passage; Orcas 

Island lay west of Lummi I s land ,  across the Georgia S t r a i t ;  and Shaw Island 

lay southwest of Orcas Is land,  across the Harvey Channel. The climate of 

the area was controlled by the moderating influences of the P a c i f i c  

Ocean. The winters were mild 2nd the summers cool, There was an 

abundance of ra in .  resu l t ing  i n  a damp and f e r t i l e  c l imate,  except during 
-. , .- 

the r e l a t ive ly  dry period of Ju ly  and August. 

22. The mainland portion of the Lummi t r a c t  was watered by the 

Nooksack River which flowed in to  Bellingham Bay, by the  Lummi Fork (of 

the Nooksack River) which flowed i n t o  Lurmni Bay, and by a number of small 

creeks f la r ing  from eas t  t o  west i n t o  Bellingham Bay. The Nooksack River 

and Ltmmri Fork had su f f i c i en t  depth fo r  navigation o r  the  dr iv ing  of logs ,  

but  log jams precluded u t i l i z a t i o n  of the  r i v e r s  fo r  these purposes p r io r  

to ,  on, and substant ial ly  a f t e r  the valuation date. The l e s s e r  creeks 

watering the Lummimainland were too shallow fo r  navigation o r  f o r  the  

dr iving of logs. 

23, The or ig ina l  cover of the mainland portion of the Lunrmi t r a c t  

consisted of a band of heavy, dense timber which, save fo r  a few small  

openings and val leys,  covered the e n t i r e  area west of the Cascade 

Mountains, About seven-eighths of t h i s  timber was Douglas f i r  , a l s o  

known a s  red f i r ,  'l3e remainder included red cedar and hemlock. The 

mainland timber on t h i s  t r a c t  was comparatively access ib le ,  even with the  

crude lumbering techniques then ava i lab le ,  because wel l  over h a l f  of the  

mainland timber acreage was within one and one-half miles of navigable 
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water and the remaining mainland timber acreage which was not far beyond 

the one and one-half mile mark was secondarily accessible. 

The L-ii mainland was in the area scourged by great fires, some of 

which occurred prior to the valuation date. Some such fires were set 

intentionally by Indians and others were attributable to natural causes. 

Nevertheless, as of the valuation date the Lummimainland averaged about 

ten thousand board feet of timber per acre. 

The islznd portions of the Lummi tract had' no streams of importance. 

The islands contained occasional stands of timber which did not equal the 

mainland growth in density, in quality, or in accessibility. Large portions 

of the islands were hilly to mountainous. Some of the island areas were 

.arable, but most of the islands were rocky and suitable only for pasturage 

of sheep. 

24, There was a substantial and steadily increasing demand for 

Puget Sound timber prior to 1861, The kirst sawmill on Puget Sound was a 

small,.water-powered mill at New Market,.near the present city of Olympia, 

Washington. By 1855, there were twentyofour sawmills in the Puget Sound 

area. All were constructed along the waters of the Sound or .on the banks 

of rivers whose waters could be utilized in transporting the logs and 

powering the saws. In the winter of 1852, a mill was built at Whatcom 

on Bellingham Bay, in the Lrtrmni tract. This was the only sawmill in 

Whatcom County in 1860. The first sawmill north of Whatcom was built 'in 

1882 on Ten Mile Creek and in 1884 a sawmill was built at Lynden, Washington, 

.. The demand for timber was exhibited by lumbermen in the Puget Sound 

area who cct timber indiscriminately from a neighbor ' s land, realroad 
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l and ,  or the  public domain. This d e ~ a n d  2nd the  r e s a l t a n t  sharp p r a c t i c e s  

led t o  an e f f o r t  i n  1861. t o  suppress such a c t i v i t y .  The a r e a ' s  leading 

lumberlncn \;ere indic ted  f o r  such timbering, but  t i le  pens lt j cs upon con-- 

v i c t i o n  were s l i g h t .  The required $2.50 p e r  thousand "sturi-.page f CP" 

f o r  timber c u t  on government land w a s  opposed .by the m i l l  men of Pugct  

Sound who considered it exor5itant.:. A governnent agcnt  s e n t  w e s t  

duri.ng the Grant a d n i n i s t r z t i o n  found t h a t  sj.nce 1855. on Faget- Sound 

a lone ,  t i ~ b e r r  l~a lued  a t  not  l e s s  than $40,000,00C) h ~ c l  b c m  I ~ C ~ ~ C I I  f r o 3  

the  public domin.  

25. The Pope and Talbot f irm, thc  Ftiget M i l l  Compnny , was onc of t31e 

e a r l y  purchasers of tim3er t r a c t s .  This company was one of t h e  larges t :  

,.i. sawmill c a p a n i e s  wi th  a m i l l  a t  Por t  Gamble on the western s i d e  of t h e  

Sound. Under the  Act c r e a t i n g  the  Washington T e r r i t o r y ,  t t n  townships o f  

land were allowed f o r  f inancing the  University. The land cou1.d be s o l d  

f o r  no less than $1.50 per zcre.  Pope and Talbot  was permitted t o  select: 

t h e  b e s t  of t h i s  Universi ty land. The records  show purchases,  a t  $1.50 

per a c r e ,  of 787.75 a c r e s  i n  1861, 565.50 a c r e s  i n  1862, and 17,450 a c r e s  

i n  1863. The land thus purchased was choice,  acc.essible timberland which 

was n o t  more than one and one-half m i l e s  from the  Socnd and w i t h i n  t h e  

. i m e d i a t e  v i c i n i t y  of the  Por t  Gamble m i l l .  Pope and Talbot  a l s o  bought 

17,398 ac res  i n  1863 a t  an Endetermined p r i c e ,  using m i l i t a r y  sc - r ip t .  

The Puget N i l 1  Company purchased 2,849'.75 a c r e s  i n  I s l and  County, loca ted  

t o  t h e  south of the  sub jec t  t r a c t ,  f o r  about $1.05 p3r a c r e  i n  1866. 

The f i r s t  la rge  purchase of Washington S t a t e  timber land was mzde 

on January 31, 1900, h7hen the  Weyerhauser Timber Company boc-ght 900,000 
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ac r e s  of the  f i n e s t  timber land from the Northern Pac i f i c  Railroad 

Company a t  $6.00 per acre.  None of t h i s  land was located i n  Whatcom 

Cocnty . 
26. The Lun?li t r a c t  was comparatively inaccess ible  t o  s e t t l e r s  before 

and long a f t e r  the  valuation date  because of the  complete absence of roads 

o r  ra i l roads .  However, there was some commercial in tercourse  between the  

Lummi t r a c t  and the  remaigder of the  &get Sound a r e a ,  a s  wel l  a s  the 

Ca l i fo rn ia  markets,  by vessels using the navigable waters which bounded 

t h e  subject  t r a c t  on the  west and south. 

I n  December of 1855, the.Washington T e r r i t o r i a l  Leg is la tu re  pe t i t ioned  

Congress f o r  a m i l i t a ry  road from Fort  Steilacoom t o  Bellingham Bay. The 

proponents pointed out  t ha t  the  Bellingham Bay a r ea  could be reached only 

. b y  water and was without mail service. For t  Bellingham was es tab l i shed  

i n  1856, vacated i n  the  spring of 1860, and o f f i c i a l l y  abandoned i n  1868. 

Whatcom County, which included l a rge  a reas  out  of t he  Lummi t r a c t ,  had a 

population of  only 352 i n  1860 and by 1870 had increased t o  only 5 3 4 .  

The Northern Pac i f i c  Railroad t o  the  West Coast was no t  completed u n t i l  

1883 and did  n o t  reach the  Puget Sound a r e a  u n t i l  1887. 

- 27. - Approximately, 14% of t he  mainland por t ion  of t he  L m i  t r a c t  

- was- loca ted  i n  the  low, f l a t ,  a l l u v i a l  p la ins  of t h e  Nooksack River and 

. i t s  t r i b c t a r y ,  and i n  the  narrow va l leys  of t h e  small creeks. These f l a t s ,  

except where swampy or subject  t o  per iodic  overflow, were arable .  The 

swampy po r t i ons  could be reclaimed without d iking and without t he  expendi- 

tme of exc.esstve am~unts  of money or  labor. 
e 
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The e a r l y  h i s t o r y  of the  e n t i r e  Washington T e r r i t o r y  and i n  p a r t i -  

c u l a r  the area  under considerat ion r e f l e c t s  t h a t  t h e  use c f  land f z r  

a g r i c u l t u r a l  purposes w2s almost e n t i r e l y  fo r  the  subsis tence  of t h e  

se t t l - c r s .  Raising crops and ar.im?ls was of only l o c a l  i n p o r t a c e .  In 

18G0, the re  were only 12 farms containing 2,025 a c r e s  i n  a l l  of vh?.Lcorn 

Cotmty. Less than 0.2Xoof the  t o t a l  a rea  of d t a t  ccrt~nty was l i s t e d  i n  

t h e  1860 Census 23 f2ri3 fcnd and, of t h i s  znonn'i , only 95 Eicres wesc 

through on t h e i r  wzy t o  the s t r i k e  and re tu rn .  The fo l lov ing  lands of tlic 

L u m i  txxt were bm;;l1t i w t v ~ t e l y  i~ the 1860-I670 decade: 

303.25 ac res  
478.97 ac res  

1,5lO.Uk ac res  
1,558.33 ac res  

754.39 a c r e s  
la098.01 ac res  

602.89 ac res  
742.48 ac res  

2,555.65 a c r e s  

Thus, i t  can be seen ,:hat only about 13% of the  a v a i l a b l e  land a c r e s  werc: 

bought i n  the above decade. O f  'the a~lproximate ly  9,600 a c r e s ,  a b c u t  4,000 

were taken a2thout  s ~ t s t a n t i a l  paymcnt: 2nd a b o ~ ~ t  5,600 a t  $1.25 per ac re .  

Between 1870 and 1883, s t i l l  l e s s  tkan h a l f  th? t r a c t ' s  t o t a l  land e c r e a s e  

passed i n t o  p r i v a t e  o ; -n~rsh ip .  

when a minor v e i n  of i.5: Sellinghan coal mine w2s discovcrecl. As  of t h e  
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valuation date,  it was known t h a t  the  Lummi lands included mineral  lands,  

since a second, more productive coal  deposit  had been discovered i n  1853. 

The coal ,  which was brown l i g n i t e  and not  an thrac i te ,  forrnd a ready market 

i n  San Francisco, t o  which it was f re ighted by water. The coa l  mine was 

.sold for  $18,000.00 on or about the valuation da te ,  and was developed and 

operated prof i tably u n t i l  1878 when i t  was flooded and abandoned. 

In 1852, two persons organized the  Whatcom sawmill a t  Whztcom on 

Bellingham Bay. This was within the Lummi t r ac t .  Ten men and a woman 

were brought i n  t o  i n s t a l l  and operate the  m i l l .  The f i r s t  land claim 

i n  t h i s  area  was f i l ed  i n  1853 under the  Donation Act of 1850. T k a t  claim, 

f o r  129.48 acres ,  was i n  the  Lummi t r a c t .  Fif teen other s e t t l e r s  f i l e d  

claims during 1853-1854. Un t i l  a f t e r  the valuation da te ,  s e t t l e r s  i n  the  

Bellingham Bay area of the  Lummi t r a c t  were mostly l imited t o  mine and 

sawmill employees. 

- 29. The highest  and bes t  uses of the Lmmi t r a c t  a s  a whole were 

timber and coal  production. 

30. Upon the bas i s  of the  e n t i r e  record and the f a c t s  he re to fo re  

and now :found, . the  Commission .concludes t h a t  the Lunnni t r a c t  as a whole 

.had a -. f a i r  market value as .of .March- 8 ,  ,1859, of $52,067.00. 
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