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FINDIXGS OF FACT 

1. The pe t i t ioners  i n  Docket 317 and 3 1 4 4  a r e  authorized by the  Ind ian  

Claims Commission Act of August 13, 1946, t o  prosecute the  c la im s e t  f o r t h  
f 

i n  t h e i r  p e t i t i o n  which a r i s e s  out of the  provisions of cess ion  t o  defendant 

of lands by the  pe t i t ioners  i n  the  Treaty of December 9 ,  1809'(7 S t a t .  117). 

2. The Vermillion and P r a i r i e  Bands .of the  Kickapoos w e r e  t r e a t e d  

by t h e  defendant a s  being consolidated .as the  Kickapoo Tr ibe  of Nations 

as here inaf te r  shown by t r e a t i e s  entered i n t o  by the defendant wi th  t h e  s a i d  

Kickapoo Tribe of Nations. The movement of the  Vennillion and P r a i r i e  bands 

of the  Kickapoo Tribe of Nations from I l l i n o i s  and Indiana t o  t h e  Kansas and 

Oklahoma reservations can be t raced through the t r e a t i e s  between the 

Kickapoo Nation and the  United States .  The movement of the  Peor ia  Tr ibe  of 

'Oklahoma, e t  a l , ,  can s imi la r ly  be traced, but t h a t  question i s  not  i n  

i s sue  here,  

The Treaty of July 30, 1819 (7 S ta t .  200) f i r s t  gave t h e  Kickapoo a 
0 

reservat ion near the Osage River inMissouri .  I n  August, 1829, four  
. . .. .. 
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Kiclcai>oo ch ie f s  were l i s t e d  a s  r e s i d i n g  on the Osage River (PC:. E X .  62). 

Oze cf them, La Far ine ,  was a c h i e f  of t h e  VermiLlion band w'lo s igned t k  

TreaEy of August 30, 1819 (7 S t a t .  2 0 2 ) .  Another, E;ceshquo!:m, i s  l i s z e d  a s  

tLe P r a i r i e  Band Chief .  The Oszge River flowed through cenl-ral  i5ssnur i  a113 

forned t h e  northern boundary of t h e  l i i ssour i  reser~rz'iioil .  AC Czs to r  I I i l l  

02 October 24, 1832, t l ~  Kickapoo re l inquished t h e i r  r i g h t s  t o  t i a t  land 

i n  exc5auge f o r  2 r e s e r v a t i o n  near  Ltavenovrth, Ransts ( 7  StaC. 331). 

A l a r g e  p a r t  of the  Kansas rnsc rva t ion  was ceded t o  t h e  LTni.tcd S Z a t e z  

by the  t r c z t y  of I:?-y 18, 1854 (10 S t c t .  1078). Subscqucnt ly  I t  r z s  f u r t ; l c r  

reduced by the Tresty of June 26, 1862 (13 S t a t .  6 2 3 ) .  The Kic.l:npoo 

Ind ians  who remained i n  Kansas a r e  represented by t h e  t r i b z l  o t g m i z a t i o n  

of the  Kickapoo Tr ibe  of I<ansas, 

I n  t h e  decade 1810 t o  1820 sonc mzmbers of t h e  t r i b e  a s  indivic!u-?ls 

apparent ly  'migrated t o  the  Mexican T e r r i t o r y  (present day Texas) . Af C e r  
. . 

1832, groups of Kickapoo who d i s l i k e d  t h e  a g r i c u l t u r a l  l i f e ,  l e f t  t h e  

Kansas rese rva t ion  t o  hunt i n  I n d i a n  t e r r i t o r y .  They remained the re ; -  

re turned t o  Kansas only f o r  t h e i r  annuity p 2 p e n t s .  I n  1863 and 1865 

a3other  group of Kickapoo Ind ians  l e f t  t h e  Kansas rese rva t ion ,  migra ted  t o  

Mexico, and t e n  y e a r s  l a t e r ,  r e tu rned  t o  t h e  United S t a t e s  and s e t t l e d  i n  

Ind ian  t e r r i t o r y .  The United S t a t e s  G o v e r m n t  s e t  a s i d e  a r e s e r v a t i o n  

h Oklahoina f o r  these  Kickapoo i n  t h e  y e a r  1883. These Ind ians  are r e p r e -  

sented  by t h e  t r i b a l  organizat ion of t h e  Kickzpoo Tr ibe  of Oklzhom2. 

3 .  This  causz concerns c e r t a i n  l a d s  i n  I l l i n o i s  a11d Indian&, more 

p a r z i c u l a r l y  described below. Said  lands are knozn a s  Royce Areas 73 and 

74. Ey or&r of t h i s  Comiss ion ,  en te red  he re in  on the 26th day of J-zs, 
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1958, the pe t i t i ons  i n  Dockets 314-C and 317 were consolidated f o r  the 

purpose of determining whether the pe t i t i one r s  i n  sa id  dockets, o r  t h e i r  

predecessors, had cornpensable i n t e r e s t s  i n  the  sa id  lands,  a t  o r  about 

the  time or  t i m e s  when said  lands were ceded t o  the  United S ta t e s .  

Royce Areas 73 and 74, the  areas f o r  which addi t ional  compensation 

is  claimed i n  t h i s  action,  a re  located i n  present day I l l i n o i s  and Indiana 

j u s t  w e s t  of the Wabash River. Royce area 73 is  described i n  Ar t i c l e  

9 of the Treaty of Fort  Wayne of September 30, 1809 (7 S t a t .  113), a s  

follows : 

* * * the lands on the north-west s ide  of the Wabash, 
from the Vincennes t r a c t  (Royce Area 26) t o  a north- 
wardly extension of the  l i n e  running from the  mouth 
of the  aforesaid Raccoon creek, and f i f t e e n  miles i n  
width from the Wabash * * * (7 S t a t .  113, 115) . 

Royce Area 74 L s  described i n  Ar t i c l e  2 of the  t r e a t y  with the 

Kickapoos dated December 9, 1809 (7 S t a t .  117), i n  the  following manner: 

* * * A 1 1  t h a t  t r a c t  of land which l i e s  between the  
t r a c t  above ceded (Royce Area 73), t he  Wabash, the  
Vennillion River, and a l i n e  t o  be drawn from the  
north corner of the  ceded t r a c t ,  as t o  s t r i k e  t he  
~ e r m i l l i o n  (sic) r i v e r  a t  t he  dis tance of twenty miles 
inra d i r e c t  l i n e  from i t s  mouth. (7 S t a t .  117). 

4 ,  The Kickapoo Tribe and the  Wea Tribe were p a r t i e s  t o  t h e  Treaty 

of Greenville,  August 3, 1795 (7 S t a t .  49). The Indian Claims Commission 

i n  Docket 253 consolidated decided t h a t  the  United S ta t e s  by the  s a id  

Treaty of Greenville (Pet. Ex. 16) recognized t h e  i n t e r e s t s  of var ious  

s ignatory Indian t r ibes ,  -including the  Wea and the Kickapoo, i n  t he  lands 

b e k e e n  the  Mississippi River and the  general boundary l i n e  agreed t o  by 
U 

t h a t  t r e a t y ,  but did not def ine the  separate lands o r  i n t e r e s t s  of t he  
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differen:  t r i b e s .  The t r a c c s  involved i n  t h i s  case ,  Roycs Areas 73 zqd 74  

were located  within the  area  so recognized; howevci-, the  Kickapoo T r i b e  

L-as no: a p a r t y  t o  t h s  consolidated ac t ion  i n  Docket 253. 

5. On December 9 ,  1809, the  dcicildant by i k s  du ly  au'ihorized 25c:n:, 

Governor William Henry Harrison,  concluded a t r cazy  a t  Vincenncs, Ind iana ,  

with t h e  "Sachems and war chic.fs of the  Kickapoo Tribe." Said t r e a t y  (7  

S'. '- 
L ~ L .  117) w2s duly r a t i f i e d  and confi.rmed by t h e  Presidenk by and wiC.3  

t h e  advice and consent of the  Senate,  and vas procl.ai.md on Narch 8 ,  1810. 

The t r c z t y  provided i n  A r t i c l c  I1 t h a t ,  

"The nin'ih Ar t i c l  c .of tlic t r ea ty  concludcd a t  For t  
Llayne on September 30, 1S09, and t h e  cess ion  i t  con- 
t a i n s  i s  hereby agrczd t o  by t h e  Kiclcspoos and a 
pernlancnt add i t iona l  znnuity of f o u r  hundred d o l l a r s ,  
and goods t o  the  mount  of e i g h t  hundred d o l l a r s ,  now 
del ivered,  i s  t o  be considered a s  'a f u l l  compensation 
f o r  t h e  f u l l  cession." 

Under t h e  terms of s a i d  t r e a t y ,  t h e  Kickapoo l?a t ion a l s o  agreed t o  

s e l l ,  r e l i n q u i s h ,  and re lease  t o  the  d c f e n d m t  a11 r i g h t ,  t i t l e ,  anu 

i n t e r e s t  i n  t h e  t e r r i t o r y  described i n  A r t i c l e  9 of t h c  Treaty  of September 

30, 1809 (7 S t a t .  113) with c e r t a i n  o t h e r  h d i a n  t r i b e s ,  as fo l lows:  

 h he lands  on the north-west s i d e  of  t h e  Wabash, from 
the Vincennes t r z c t  t o  a northwardly ex tens ion  of t h e  
l i n e  running from t h e  mouth of t h e  a f o r e s a i d  Raccoon 
creek, and f i f t e e n  m i l e s  i n  width from t h e  Wabash. . . 11 

(Royce, 18th  Annual Report of t h e  Bureau'of American 
Ethnology, P t .  11, Indiana Map 1, Area No. 73) .  

Knder t h e  terms of s a i d  t r e a t y ,  t h e  Kickapo3 Ea t ion  f u r t h e r  agreed t o  cede 

t o  t h e  defezdant ,  

1 I . . . a l l  the  t r a c t  of land which l i e s  b e t v ~ e n  t h e  

t r a c t  above ceded, the  \!abash, t h e  Ve-rmillion Rivcr , 
and a l i n e  t o  be drawn f r o s  t h e  n o r t h  corner  of t 5 e  
s a i d  ceded t r a c t ,  so as t o  s:rike t h e  V2rmill ion 
i.-iver a t  t h e  d i s t znce  of txenty mi les  i n  a d i r e c t  
l i n e  f r o n  i ts  norrth." (Royce Area KO. 74). 
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6. Ar t i c l e  4 of the  Treaty of Grouseland, dated August 21, 1805 

(7 S ta t .  90) provided tha t ,  

. . . as the t r i bes  which a re  now ca l led  t h e  Miamis, Ee l  River,  
and Weas, were formerly and s t i l l  considered themselves a s  
one nation, and as  they have determined t h a t  ne i ther  of these 
t r i b e s  s h a l l  dispose of any pa r t  of the country which they 
hold i n  common; i n  order t o  qu ie t  t h e i r  minds on t h a t  head, 
the  United S ta tes  do hereby engage t o  consider them a s  
j o in t  owners of a l l  the country on the Wabash and i t s  
waters, above the Vincennes t r a c t ,  and which has not  
been ceded t o  the  United S ta tes ,  by t h i s  o r  any former 
t rea ty ;  and they do f a r t h e r  engage tha t  they w i l l  no t  
purchase any pa r t  of the  sa id  country without the  consent 
of each of the said  t r i b e s .  Provided always, t h a t  nothing 
i n  t h i s  sect ion contained, s h a l l  i n  any manner weaken o r  
destroy any claim which the  Kickapoos, who a r e  not  repre- 
sented a t  t h i s  t r ea ty ,  may have t o  the country they now 
occupy on the Vennillion River. 

For many years p r io r  t o  t h a t  t r e a t y . t h e  Kickapoo had a v i l l a g e  a t  t he  

confluence of the Vermillion and Wabash Rivers. 

7, !the pe t i t i one r s  i n  Docket 3 1 4 4 ,  the  ~ e d r i a  Tribe of Ind ians  of 

Oklahoma and Amos Robinson Skye on Behalf of the  Wea Nation are e n t i t l e d  

t o  sue, The Wea Nation o r  Tribe,  previously an independent e n t i t y ,  un i ted  

i n  1849 with the Piankeshaw, Peoria  and Kaskaskia Tribes  t o  form t h e  groujr 

now known a s  The Peoria Tribe of Indians of Oklahoma. A f o b a l  consol idat ion 

.of the four  t r i b e s  was e f fec ted  by the  t r e a t y  of May 30, 1854, 10  S t a t ,  

1082. 

8, As heretofore decided i n  Docket 67 consolidated and 253 consol i -  

dated t h e  United S ta tes  by . the  1805 t r e a t y  of Grouseland (Pet. Ex. 22) 

agreed t o  consider the  Miami, Eel  River and Wea Tribes  a s ,  

. . , j o in t  owners -of a l l  the  country .on the  
Wabash and i t s  waters, above the  Vincennes t r a c t ,  



and which has not  been ceded t o  the  United S t a t e s ,  
by t h i s  o r  any former t r e z t y .  . . 

9 .  AS here tofore  found i n  Docket 67 (Findins 2 ) ,  t h e  Wea C O - n t r y  

was i n  t h e  ~ e s t e r i l  p a r t  of Indiana,  along t h e  I J~bas l i  River ,  north of 

Vincennes. Subsequent t o  the Grouseland Treaty, the  l ands  recosnized 

a s  being within the  j o i n t  owxersl~ip of thc t r i b e s  ' c m s t i t u t i n = ,  tllc i-iiami 

Nation underwent a process s i m i l a r  t o  t h a t  of a p a r t i t i o n  prccccding.  

By t h a t  process t h c  l?ea acquired separa te  t i t l e  t o  the  lands  Y Z S C ,  01 Ch:7 

d iv id ing  l i n e  sho;.m on 314-C, Ex. 49, while t h e  Mi?nL, ii;clul:L!:~ t!!,? E e l  

Kivcr Xizmi, r e ta ined  t i t l e  t o  t h e  Lands e z s t  of t h a t  l i n e  ( D ~ c k c t  6 7 ,  

Finding 2 ;  Docket 253, Finding 12) .  Tile a r e a s  irwolvcd i n  t h i s  case 

a r e  on t h e  w e s t  s i d e  

10. The t r i b e s  

t h e  exception of t h e  

S t a t e s  by t h e  t r e a t y  

of t h e  l i n e  of p a r t i t i o n .  

which were p a r t i e s  t o  t h e  Grousclznd Treaty, wit11 

Wea, agreed t o  cede Royce Area.73 t o  the United 

made a t  F o r t  Wayne September 30, 1809, w i t h  t h e  

s p e c i a l  condi t ion  t h a t  " t h i s  a r t i c l e  is  t o  have no e f f e c t  u n l e s s  t h e  

Kickapoos w i l l  agree t o  it'' (Pet.  Ex. 32, Art. 9). I n  c o n s i d e r e t i o n  of 

t ke  cess ion ,  permanent annu i t i e s  were provided amounting t o  $400.00 

payable  to t h e  Miami and $100.00 each .to t h e  flea and E e l  River  T r i b e s  

(Pet.  Ex, 33). The Vea Tr ibe  gave i t s  consent t o  t h e  F o r t  Wayne Trea ty  

by a convention entered i n t o  October 25, 1809 (Pet. Ex. 45). With 

r e s p e c t  t o  Royce Area 73, t h i s  convention provided f o r  t h e  Wea a f ~ r t 5 e r  

permanent annuity of $100.00 "as soon a s  t h e  Kickapoos can  be broughf t o  

g i v e  t h e i r  consent t o  the  n in th  a r t i c l e  of s a i d  (Fort  Wayne) t r ea ty . "  

- r o r t  Vayse ?rea:y was agreed t o  by the Rickapoo f o r  t h e  c o n s i d e r a t i o n  of 
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a permanent annuity of $400.00 and goods valued a t  $800.00 (Pet. Ex. 3 7 ) .  

By the same t rea ty  the Kickapoo ceded t o  the United S t a t e s  Royce Area 74 

subject t o  the following conditions: 

For t h i s  cession a fur ther  annuity of one hundred 
do-llars, and the sum of seven hundred d o l l a r s  i n  
.goods now delivered, is considered as a f u l l  comaen- 
sation. But i f  the Mimies should not be w i l l i n g  t o  
sanction the l a t t e r  cession, and the  United S t a t e s  
should not think proper t o  take possession of the  
land without t h e i r  consent, they s h a l l  be released 
from the  obligation t o  pay the addi t ional  annuity 
of one hundred dol lars .  (Pet. Ex. 37) 

Consent of the Wea and M i a m i ,  including the  Eel River Miami, t o  the 

Kickapoo cession was obtained by two t r e a t i e s ,  t he  f i r s t  dated October 

2, 1818 (7 S ta t .  186), and the second dated October 6,  1818 (7 S t a t .  189). 

11. By the Treaty of Greenville, August 3, 1795, t h e  United S ta t e s  

recognized t i t l e  i n  the Wea and Kickapoo Tribes i n  .and t o  such lands within 

t h e  general boundary l i n e  agreed t o  by the  tenns of s a i d  t r e a t y  used and 

occupied by sa id  t r i b e s  without spec i f ica l ly  ident i fy ing  the  lands 

of each t r ibe .  Said t i t l e  i n  the Wea and Kickapoo Tribes was acknowledged 

o r  confirmed'by the  Treaty of Grouseland, August 21, 1805, without again 

. identifying the  separate areas owned by each of t h e + s a i d  t r i b e s .  By t h e  

t r e a t i e s  of October 26, 1809, December 8, 1809, and October 2, 1818, t h e  

Wea and Kickapoo Tribes ceded t o  t h e  United S t a t e s  Royce Areas 7 3  and - 
74, bu t  the  t r e a t i e s  of cession do not ideht i fy  t h e  spec i f i c  lands within 

Ruyce Areas 73 and 74 separately held by each of t h e  s a i d  t r i b e s  under 

recognized title. The evidence of record does not  a t  t h i s  time permit 
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a deEermination of r c s p c c t i v c  i n t e re s t s  of the Wea and K i c k a p ~ o  ~ r i b e s  

which mxst be  shown by t I i c i r  r c s p c c t i v e  use and occupnncy o f  Areas 7 3  

and 7 4 .  

A r t h u r  V.  I:'atkin = --- - 
Chief C ~ c ~ ~ i s s i o n e r  




