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Appearances : 

Frederick W. P o s t ,  
Attorney f o r  Clai.mmt. 

Bernard M. Newburz, with 
whom was M r .  Ass is tant  
Attorney General 
Ramsey Clark,  
Attorneys f o r  Defendant. 

OPIIU'ION -- OF THE CO?.NISSION 

Halt, Associate Comiss ioner ,  de l ivered the opinion of t h e  C o ~ m i s s i o n .  

This case  is now before the  Comnission f o r  considera t ion of a com- 

promise se t t lement  of counterclaims and o f f s e t s  claimed by t h e  defendant .  

The Commission has here tofore  found and determined t h a t  t h e  c la imant  

t r i b e  h e l d  o r i g i ~ l  Indian t i t l e  t o  80,590 ac res  of land loca ted  i n  t h e  

p resen t  S t a t e  of Washington, and t h a t  s a i d  lands were included i n  a n  a r e a  

ceded t o  t h e  defendall2 finder a t r e a t y  dated January 22 ,  1855. The Coin- 

miss ion a l s o  found t h a t  claimant t r i b e  w a s  not  a pa r ty  t o  s a i d  t r e a t y  

and t h a t  s a i d  lands were taken by defendant on Narch 8,  1859, t h e  d a t e  
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sa id  t r ea ty  was r a t i f i e d ,  without payment of any compensation therefor.  

The Commission then concluded t h a t  t he  value of said lands when taken 

was $52,383.50 and tha t  claimant was e n t i t l e d  to  an award fo r  t h a t  

amount. An inter locutory order t o  t h a t  e f f ec t  was then entered by the  

Commission with the fur ther  provision t h a t  the allowable o f f s e t s ,  i f  

any, under the  Indian Claims Commission Act, should be deducted from 

the  value of the land and the  claimant should recover the d i f fe rence  

from the defendant. 

The proposed compromise set t lement  which i s  now before the  Commission 

f o r  approval involves the  amount of counterclaims and o f f s e t s  t o  be 

deducted. This proposed set t lement  provides t h a t  the sum of $3,000.00 

s h a l l  represent  the counterclaims and o f f se t s  properly t o  be deducted 

fram the  inter locutory award of $52,383.50 and t h a t  a f i n a l  judgment i n  

the  sum of $49,383.50 be entered i n  favor of the  claim?nt aga ins t  t he  

defendant, bu t  without prejudice t o  t h e  r i g h t  of e i the r  par ty t o  appeal 

on any i s sue  of f a c t  or'  law i n  the case  other than the amount of counter- 

claims and offsets .  

In  view of the  small amount involved i n  the set t lement ,  t h e  Com- 

mission has admitted i n  evidence and considered the  a f f i d a v i t s  of . 

claimant 's  a t torney and f i v e  members of the t r i b e  who a r e  members and 

t h e  o f f i c i a l s  of i t s  t r i b a l  council. These show t h a t  the proposed s e t t l e -  

ment was f u l l y  presented and explained t o  the members of the  t r i b e  and 

it was f r e e l y ,  voluntar i ly  and formally approved by the members of t h e  

t r i b e  and by i ts council through 

The proposed settlement has a l s o  

the  passage of. the necessary resolut ion.  

been approved by the Department of the  
. . . 

I n t e r i o r .  



With respect t o  the merits of the proposed sett lement,  w e  f ind t h a t  

the amended answer f i l e d  by the defendant a s se r t s  counterclaims and of f -  

s e t s  i n  the t o t a l  sum of $77,344.00 for the period from March 8 ,  1859, 

through June 30, 1960. ApproximateLy one-half of t h i s  amount i s  claimed 

as the t r ibe ' s  proportionate share of the consideration paid by the 

-defendant under the Point E l l i o t t  Treaty of 1855, although a s  previously 

s ta ted ,  we have found tha t  the Nooksack Tribe was not  a party t o  sa id  

treaty. The balance is claimed a s  the t r ibe ' s  proportionate share,  

ranging from 3 1/39, t o  40% of funds gratuitously expended by defendant 

a t  the agency or reservations having jur isdict ion of the Nooksack Indians 

during the period from 1859 through 1960. We bel ieve t h a t  t he  s e t t l e -  

ment of said counterclaims and of fse ts  for  the sum of $3,000,00 i s  f a i r  

t o  both the Indians and the defendant under a l l  the f a c t s  and circun- 

stances i n  this case and should be approved. . 
A f i n a l  judgment w i l l  accordingly be entered i n  conformity with 

our findings of fac t ,  t h i s  opinion and the St ipula t ion  f o r  Entry of 

Final  Judgment. 

Wm. M. Holt 
Associate Commissioner 

We concur: 

Arthur V. Watkins 
Chief Commissioner 

T. Harold Scott 
Associate Commissioner 




