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P e t i t i o n e r s  , ) 

) 
v. ) 

1 
TIIE UNITED STATES OF ANERICA, 1 

1 
Defendant. 1 

IBTERLOCUTORY ORDER 

Upon t h e  f indings  of f a c t  and opinion t h i s  d2y f i l e d  h e r e i n ,  and 
which a r e  hereby made a p a r t  of t h i s  o rder ,  the  Co~11'11ission f i n d s  and con- 
c ludes  a s  a mat te r  of law: 

1. That ,  a s  represented by t h e  p e t i t i o n i n g  Ind izn  conmunities and 
ind iv idua l s ,  t h e  S i s se ton  and Wahpeton bands of Miss i s s ipp i  Sioux i n  
Docket 142, and t h e  Medawakanton and Wahpakoota bands of M i s s i s s i p p i  
Sioux i n  Dockets 359 through 363, a r e  e n t i t l e d  t o ' b r i n g  and mainta in  t h e s e  
s u i t s  under t h e  provisions of t h e  Indian Claims Comnission Act. 

2. That t h e  p e t i t i o n e r  Yankton Sioux Tr ibe  i n  Docket 332-A has  t h e  
r i g h t  and capaci ty  t o  b r h g  its s u i t  under t h e  provis ions  of t h e  I n d i a n  
Claims Commission Act. 

3. That i n  Docket 361, a s  of t h e  e f f e c t i v e  d a t e  of t h e  t r e a t y  of 
cess ion  of September 23, 1805, 2 Kappler 1031, t h e  Nedawakanton band of 
M i s s i s s i p p i  Sioux had abor ig ina l  t i t l e  t o  t h e  two . t r a c t s  of  land com- 
p r i s i n g  "Pike 's  Purchase", a  more accura te  d e s c r i p t i o n  of which i s  set 
f o r t h  i n  t h e  Comiss ion 's  Findings 5 and 6. 

4. That by v i r t u e  of tlie provis ions  of t h e  Treaty  of August 19, 1825, 
7 Stat.272, 

(a) t h e  Medawakznton and Wahpakoota bands of M i s s i s s i p p i  Sioux 
i n  Docket 359 had recognized t i t l e  t o  ' ~ o ~ c e  Area 153, a s  of t h e  e f f e c t i v e  
d a t e  of t h e  t r e a t y  of cess ion of J u l y  15, 1830, 7 S t a t .  328; 

(b) The Medawakenton band of Elississippi  S i w x  'in Docket 360 
had recognized t i t l e  t o  Royce Area 243 except that p a r t  e a s t  of a  l i n e  
drawn from t h e  mouth of the  Black River t o  t h a t  po in t  a  h a l f  a  day 's  
march below t h e  Chippewa F a l l s ,  a s  of t h e  e f f e c t i v e  d a t e  of t h e  treaCS 



of cession of September 29, 1837, 7 Stat. 538; a d ,  

(c) The Sisseton and Vzhpeton bands of Mississippi Sioux in 
Docket 142, and the FIedatdcanton and Wahpakoota bands of Mississippi 
Sioux in Docket 362 had recognized title to Royce Area 289 as of ti12 
effective dates of the treaties of cession of July 23, 1351, 10 Stat. 
949, and P.ugust 5, 1851, 10 Stat. 954. 

5. That the Medawaksnton and Wahpakoota bands of Mississippi Sioux 
had reservation title to Royce Area 413 as of the effective date of tSe 
treaty of cession of June 19, 1858, 12 stet. 1031, t~ l l i ck  title was 
confirmed unto the said bands by the Senate 2esolution of June 27, 1860, 
12 Stat. 1042. 

The Commission further finds and concluZrs as 2 meteer of law: 

I. That in Docket 359 the Nedawakanton and Wahpdcoota bands of 
Mississippi Sioux had no cornpensable intercst in Royce Area 151, which 
area was ceded under the treaty of July 15, 1830, 7 Stat. 328. 

2. That in Docket 360, the Medawakanton band of Elississippi Sioux 
hsve no compensable interest in tkat part of Royce Area 243 east of the 
aforementioned Elack River-Chippewa Falls line. 

3. That in Docket 332-A, the Yankton Sioux have no compensable 
interest in Royce Area 289. 

4 .  That the Commission has no jurisdiction to adjudicate the Yankto3 
Sioux claim asserted at trial for that portion of Royce Area 151 nwth 
of the line fixed under Article 2 of the treaty of August 19, 1825, 7 
Stat. 272, said claim not having been set forth in a petition duly filed 
before the Conmission in accordance with the provisiors of sectiog 
12 of the Indian Claims Commission Act. (5 12, 60 Sta.t. 1052) 

I T  IS EXPSFORE ORDERED that consistent with findings and coczlusions 
of Law mzde herein, the cases in Dockets 142, 359 thkough 363 now proceed 
wit5 a determination of the acreages of the lands involved, tle values 
thereof as of the effective date of the treaties of cession, of t5e con- 
slderatlons paid by the defendant for the said lands a d ,  of such otfier 
matters as nay bear upon the question of deferrda~t's liability, if any 
to the petitioners herein. 

I T  IS FURTHER ORDERZD, that consistent with the findings of fzct 



and conclus ions  of law i n  Docket 332-A, t h e  c la im a s s e r t e d  i n  t h e  
p e t i t i o n  by t h e  Yanlcton Sioux f o r  Royce Area 269 is  hereby d i smis sed .  

Dated a t  Washington, D ,  C . ,  t h i s  12 th  day o f  January ,  1962.  

Arthur  V . Wa t k i n s  
Chief Comnissicner 

Kn. M. Ho l t  
Assoc ia te  Comiissioncr  

T. Harold S c o t t  - 
Associa te  C o m r i s s i ~ n e r  s i g n s  s u b j e c t  
t o  the l i m i t a t i o n s  o f  h i s  c o n c u r r i n g  
and d i s s e n t i n g  o p i n i o n s  f i l e d  h e r e i n .  




