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OPINION OF THE COMMISSIOH 

Watkins, Chief Commissioner, delivered the opinion of t he  Commission. 

There a re  f i ve  principal Sioux claimants i n  t h i s  consolidated mat te r  

who are seeking addit ional coinpensation fo r  lands zllegedly taken by t h e  

United S ta t e s  by t rea ty  or otherwise. In Dockets 359 through 363, t h e r e  

are s e t  fo r th  the claims of the Medadcanton and Wahpdcoota bands of Sioux, 
e 

and Docket 142 embodies the claim of t he  Sisseton and Wahpeton bands of 

Sioux. Collectively these four bands a r e  more read i ly  i d e n t i f i e d  a s  t h e  
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Mississippi Sioux. Docket 332-A involves the  claims of t he  Yankton Sioux 

t r i b e ,  who along with the Yanktonai and Teton Sioux t r i b e s ,  a r e  known as 

the Missouri Sioux. m e  subject  areas  i n  the  respect ive dockets a r e  

contiguous. They have a combined acreage i n  the neighborhood of some 

t h i r t y  f i v e  mil l ion acres,  and a r e  located f o r  the  most p a r t  i n  t h e  s t a t e  

of Minnesota with some areas extending i n t o  Wisconsin and Iowa. 

With respect t o  Medawakanton and Wahpakoota claims a s se r t ed  i n  

Dockets 359 through 363,  there  a r e  f i v e  separate  pe t i t ion ing  Ind ian  com- 

munities, to-wit, the  Santee Sioux Tribe of the Santee Reservation i n  

Nebraska, the  Flandreau Santee Sioux Tribe of South Dakota, t h e  Lower Sioux 

Indian Community i n  Mimesota, the  P r a i r i e  Is land Indian Commu~ity i n  

Minnesota, and the 'iipper Sioux Indian Community i n  Minnesota. Their  

present membership i s  comprised ch i e f ly  of descendants of t h e  o r i g i n a l  

bands of Medawakanton and Wafipakoota bands of Mississ ippi  a s  they ex i s t ed  

during the  t i m e s  per t inent  t o  t he  claims asser ted  herein .  There a r e  a l s o  

several  individual pe t i t i one r s  who a re  blood descendants of t h e  o r i g i n a l  

members of the  Medawakanton and Wahpakoota Sioux bands. These f i v e  

communities a r e  e n t i t l e d  t o  br ing and maintain the  Medawakanton and 

Wahpakoota Sioux claims on behalf of a l l  t h e i r  members a s  we l l  a s  a l l  

descendants of the or ig ina l  Medawakanton and Wahpakoota bands s i m i l a r l y  

s i tua ted .  I n  l i k e  manner the  individual  pe t i t i one r s  a r e  e n t i t l e d  t o  

bring and maintain these s u i t s  on behalf of themselves and a l l  o t h e r  

descendants of the or ig ina l  Medawakanton and Wahpakoota Sioux bands 

s imi la r ly  s i tuated.  
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There are  two pet i t ioning Indian Communities, t o  w i t ,  the  Sisseton 

and Wahpeton Tribe of Sioux Indians of the Sisseton Reservation i n  South 

Dakota, and the Sisseton and Wahpeton Tribe of Sioux Indians of the  For t  

Totten Reservation i n  North Dakota, whose membership comprises descendants 

of the  or ig ina l  members of the Sisseton and Wallpeton bands of Mississ ippi  

Sioux as  they existed during the  times per t inent  t o  t he  claims asser ted  

i n  Docket 142. A s  such the two pe t i t ion ing  communities a r e  e n t i t l e d . t o  

br ing and maintain the claims i n  Docket 142 under t he  provisions of the 

Indian Claims Commission Act, f o r  and on behalf of i t s  members and a l l  

o ther  descendants of the  o r ig ina l  bands of Sisseton and Wallpeton Sioux 

s imi la r ly  si tuated.  

The pet i t ioner ,  the  Yankton Sioux Tribe,  i n  Docket 332-A i s  authorized 

under t he  p rwi s ions  of our Act t o  bring t h a t  s u i t  orr behalf of i t s  members. 

We s h a l l ,  however, a t . t h i s  time t r e a t  f i r s t  with t h e  Mississ ippi  Sioux clzims 

i n  Dockets 142, 359 through 363. 

The t r ad i t i ona l  associat ion of the  Mississippi Sioux bands with t ke  

ea r ly  development and growth of the  Minnesota t e r r i t o r y ,  arrd t h e  adjacent 

northwest areas has been presented t o  t he  Commission with g r e a t  emphasis 

i n  t h e  abundance of h i s t o r i c a l  documents now i n  the  record. These Indians 

w e r e  no strangers t o  the  white man. A s  ea r ly  as 1670 the  French had corr- 

t ac ted  t h e  "Nadaiesiotrx" along w i t h  t he  other  t r i b e s  t h a t  roamed t h e  v a s t  

expanse t h a t  lay t o  the west and southwest of Green Bay and Lake Superior. 

Beginning with Finding 8, the  Commission has evaluated the numerous r e p o r t s  

of the  FrencS and English explorers and t raders  t h a t  spe l led  out  continuous 

Sioux a c t i v i t y  and occupancy of the  Minnesota lands along the  upper 
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Mississippi River and the neighboring r i v e r s  and lakes. It seems unnecessary 

t o  repeat again these h i s t o r i c a l  f a c t s  as s e t  down i n  our f indings.  A t  the  

time the United S t a t e s  established i t s  j u r i sd i c t ion  over the Upper Miss i ss ipp i  

region i n  1803, the  Sioux and the Chippewa t o  t h e  north had p r e t t y  wel l  divided 

up the Minnesota t e r r i t o r y  between them. 

In  1805 Zebulon Pike reached the Upper Mississ ippi  Valley where he had 

no d i f f i cu l ty  finding Sioux v i l l ages  along t h e  w e s t  bank of t he  Miss i ss ipp i  

River. t i t t l e  Crow, the Medawakanton Chief, was encamped i n  t he  only v i l l a g e  

of any consequence s i tua ted  on the ea s t  s i d e  of the  Mississ ippi .  Pike had 

been inst ructed among other things t o  look f o r  s u i t a b l e  pos i t ions  t h a t  would 

accommodate mi l i t a ry  outposts. He decided upon two small  t r a c t s ,  one s i t u a t e d  

a t  the  mouth of the  St. C r o h  River, the  o ther  at t h e  f a l l s  of S t .  Anthony 
.\I 

fur ther  up the  Mississippi,  The St ,  Croix River t r a c t  w a s  n ine m i l e s  square  

and contained 51,840 acres. The t r a c t  beginning a t  t h e  collfluence or' t h e  

St. Peters  and Mississippi River, and extending up the  Miss i ss ipp i  t o  include 

the f a l l s  of St. Anthony, was 9 miles by 18 m i l e s  and contained 103,680 acres .  

Pike l o s t  no time i n  concluding an agreement on September 23, 1805, f o r  t h e  

conveyance of Sioux i n t e r e s t  i n  the two t r a c t s .  He  d e a l t  exc lus ive ly  wi th  

the Medawakantons whose chief ,  L i t t l e  Crow, signed the  agreement. On 

April 16, 1808, the United States  Senate r a t i f i e d  "Pike's  Purchase", whi le  

a t  the  same time f ix ing  the  consideration t o  be paid t o  t h e  Sioux at  $2,000 

or  i ts equivalent i n  goods and merchandise. The Commission f i n d s  precious 

l i t t l e  i f  any thing i n  the  record t h a t  would contravene t h e  f a c t s  po in t ing  

t o  Medawakanton aboriginal ownership of t he  two t r a c t s  conveyed t o  t h e  

United S ta tes  under the 1805 agreement. The Commission therefore  f i n d s  
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and concludes t ha t  as of the e f f ec t ive  date  of the 1805 agreement t he  

Medawakanton Sioux had Indian  t i t l e  t o  the  two t r a c t s  involved i n  "Pike 's  

Purchase" which are  the subject of the  claims asser ted i n  Docket No. 361. 

Following the 1805 purchase of the  two smalL t r a c t s  along the 

Mississippi River, there  were no fur ther  Sioux Land cessions u n t i l  the  

year 1830. However, i n  1825 there  was concluded a t  P r a i r i e  des Chien a 

most s ign i f i can t  t r ea ty  between the  United S ta tes  and the  t r i b e s  of t h e  

upper Mississippi regions. 

It was i n  the 1820's t ha t  Congress began t o  focus ser ious  a t t e n t i o n  

upon increasing i n t e r t r i b a l  Indian disturbances i n  t h e  northwest which 
\ 

constantly threatened t o  erupt i n t o  open warfare. Besides d i s rup t ing  

normal t rading ac t iv i ty ,  it created havoc with t he  se r ious  attempts t o  

e s t ab l i sh  permanent white sett lements i n  t he  area. It was the Miss i ss ipp i  

Sioux who fouad themselves embroiled with t h e i r  t r a d i t i o n a l  enemies, t h e  

Chippewa, along fhe i r  northern f ron t ie r ,  while *to  t he  south they w e r e  being 

challenged by the Sac and Fox and Iowa Indians f o r  t he  c3oicer h m t i n g  a reas .  

A t  the urging of the  United S ta t e s ,  t5e in t e re s t ed  t r i b e s  were assembled 

at Prairie des Chien fo r  the purpose of en te r ing  i n t o  negotiaC,io%s aimed at  

e s t a b l i s h i n g  permanent boundary lices and prornot ing peace. 

Besides the  four Mississippi Sioux bands, t he re  was i n  attendance the  

c h i e f s  and headmen of the  Chippewa, Sac and Fox, Iowa, Winnebago, Menominee, 

as w e l l  as representatives of t he  United Chippewa, Ottawa, =d Pot tawatmie  

t r i b e s  of Indians. Although invi ted,  the  Yankton Sioux t r i b e  d i d  no t  a t t end .  

After cozcluding the necessary prel iminar ies ,  each t r i b e  t h r m g h  i t s  



10 Ind. CI. Comm. 137 

spokesmen outlined i t s  t e r r i t o r i a l  claims. Certain conf l i c t s  were com- 

promised, while others were made the subject of future negot iat ions.  No 

land cessions were made, nor were they contemplated. F ina l ly ,  on August 19, 

1825, the formal t rea ty  was concluded with the aforementioned t r i b e s  

subscribing the i r  assent t o  the s t ipulat ions and conditions contained 

therein. 

A s  s ta ted i n  the preamble, the overal l  purpose of the  t r e a t y  was, 

I' . . . t o  promote peace among these t r i b e s ,  and t o  
establ ish boundaries annorzg them and the other t r i b e s  
k&o l i v e  i n  t h e i r  v i c in i ty  and thereby t o  remove a l l  
causes of future d i f f i cu l ty .  . ." (7 Stat .  272) 

Under Art ic le  2 of the t rea ty ,  the boundary l i n e  w a s  f ixed  between 

the Mississippi Sioux and t h e i r  southern neighbors, the Sac and Fox Nation. 

Informally, the l i n e  commences a t  the mouth of the  Iowa River on t h e  west 

bank of the Mississippi River, proceeds generally i n  a west s o u t h w ~ s t  

d i rec t ion  t o  the  upper fork of the  Desmoines River, thence i n  a s t r a i g h t  

l i ne ,  west northwest t o  the  lower fork of the Calumet o r  Big S i w a  River ,  

and down tha t  r i v e r  t o  i t s  junction with the Missouri. This Commission 

has already determined i n  a separate proceeding t h a t  the  lower fork  of the  

Calumet River i s  the same as the "Rock River'!. (See Commission's Order of 

November 25, 1959) Provision was a l so  made i n  Ar t ic le  2 f o r  obtaining t h e  

assent  of the absent Yankton Sioux a t  a l a t e r  date  t o  t h a t  por t ion  of the  

Ar t ic le  2 l i n e  which commences a t  the .forks of the Desmoines River and 

eventually terminates a t  the confluence of the  Calumet or  Big Sioux River 

and the  Missouri River. 

Pursuant t o  Art ic le  5 of the t rea ty  a boundary l i n e  was e s t ab l i shed  

between the  Mississippi Sioux and the Chippewa Nation t o  the  north.  T h i s  
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Article 5 l i9e  commences a t  a point described as,  

11 . . . a t  the Chippcwa River, half  a Oay's march below 
the f a l l s .  . . I I 

?&is location i s  a t  the p resen t  s i t e  of Porter Mil ls ,  Wisconsin. From 

i t s  s t a r t ing  point the Article 5 Line courses approximately west northwest 

where it crosses the Mississippi River jus t  above St. Cloud, Minnesota. 

From t h i s  point it moves i n  the same general d i rec t ion  t o  a point near 

the -town of Garfield,  Minnesota, i n  Douglas County. From t h a t  locat ion 

it takes a more northerly course u n t i l  reaching the confluence of ~ u f f a l o  

River and Red River; thence it descends the Red River t o  the "mouth of 

Outard o r  Goose Creek." 

Art ic le  5 of the  1825 Treaty also fixed the eas te rn  boundary l i n e  of 

Sioux country. This l i n e  commences a t  the  .mouth of t h e  Iowa River on the  

Mississippi, which s i t e  is  a lso  the s t a r t ing  point of the  Ar t i c l e  2 l i ne ,  

or  southern Sioux boundary l ine.  It then fol lo~qs northward along the 

Mississippi River u n t i l  it reaches the mouth of Black,River. From t h i s  

point t he  t rea ty  c a l l  moves the Line, 

". . . from Black r i v e r  t o  ha l f  a day's march below 
the F a l l s  of the Chippewa River ." 

'Thus, the Sioux boundary l i n e  on the eas t  terminates at t he  same point 

where the  Art ic le  5, Sioux-Chippewa or northern boundary l i n e  begins. 

The t rea ty  c a l l s  i n  Ar t ic le  2 and 5 of the 1825 P r a i r i e  des Chien . 

. . -. . Treaty, circumscribed a vas t  area west of the Big Sioux River and Lake 

Traverse, which t rad i t iona l ly  and h i s to r i ca l ly  has been associated with 

the Mississippi Sioux tribes. '  Within t h i s  defined area  each of the  four  

bands can be ident i f ied with a cer ta in  section. S ta r t ing  from the Iowa 
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State  l i ne  the Medawakan~on t e r r i t o r y  and v i l l ages  Lay f o r  the  most pa r t  

west of and along the Mississippi River extending t o  j u s t  north of the  

St. Peters River. Some of t h e i r  land was eas t  of the Mississ ippi  River 

and w e s t  of Black River, and abutted the Chippewa lands t o  t he  north.  The 

closely associated Wahpakoota band occupied the country below and west of 

t he  Medawakantons, south of the  St. Peters  River, and near  t he  sources of 

the  Cannon and Blue Earth Rivers. Together these two bands d id  range 

westward as f a r  as the  Big Sioux River, which r i v e r  was the  na tu ra l  dividing 

l i n e  between them and the  Yankton Sioux on the  w e s t .  North and w e s t  of t he  

Wahpakoota were the Wahpeton Band of Sioux, whose v i l l a g e s  extended w e l l  

up the St. Peters  River near i ts  sources. Further w e s t  and southwest, and 

a s  far as  Jacques o r  James River i n  t he  Dakota t e r r i t o r y ,  were t h e  S isse ton  

Band of Sioux. For the  most par t  the  Sissetons and Wahpetons l i ved  and 

hunted togetker . 
Pursuant t o  Ar t ic le  10 of the  1825 t r ea ty ,  each of t he  p a r t i c i p a t i n g  

p a r t i e s  acknowledged the supremacy of the  United S ta tes ,  and t h e  United 

S ta tes  agreed t o  and recognized the boundaries a s  fixed. 

This Commission has already interpreted the  L825 P r a i r i e  des Chien 

a s  conferring the benef i t s  of recognized t i t l e  t o  the  lands belonging t o  

t he  Iowa, Sac and Eox, and Winnebago t r i b e s  of Indians a s  described i n  

t h e  1825 treaty and agreed upon by the  other t r i b e s .  We f i n d  no compelling 

reason t o  deny that: the  Mississippi Sioux bands i n  like'manner had a 

recognized t i t l e  t o  the lands described as  belonging t o  them under A r t i c l e s  

2 and 5 thereof. See The Sac and Fox Tribe of Indians, e t  a l . ,  v. United 

S ta tes ,  5 Ind. CL, Comm. 367; The Winneba~o Tribe and Nation of Indians ,  

e t  a l . ,  v. The United S ta tes ,  8 Ind. C1. C m .  78. 
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We cannot equate our ru l ing  i n  t he  recent  case of Minnesota Chippewa 

Tribe,  e t  a l . ,  v ,  United States ,  8 Ind. C i .  Comm. 815, Docket 18-13, as  

defendant would have us do,  with the s i t u a t i o n  i n  t h i s  case. I n  the  

Cfii~pewa case, we held merely t h a t  the  f a c t s  there in  show t h a t  with respec t  

t o  the  Chippewa Indians, the  Commission could f ind  no congressional i n t e n t  

under the  1825 P ra i r i e  des Chien '&eaty t o  confer upon these Indians a 

recognized t i t l e  t o  a vas t  undefined and unlimited area north  of t h e  

Ar t i c l e  5, Sioux-Chippewa l ine .  Furthermore, we could f i d d  not5ing i n  any 

of the  subsequent dealings between the  United S ta tes  and t h e  Chippewa 

Indians t h a t  would point t o  a l a t e r  confirmation of Chippewa t i t l e  t o  

t h e i r  claimed areas, Here i n  t h e  i n s t a n t  case we a re  not  confronted w i t h  

. t he  problem of an undefined and unlimited Mississ ippi  Siotur area. 

+. I n  finding government recogni t ion of Mississ ippi  Sioux t i t l e  t o  t h e  

a rea  bounded as described i n  Ar t i c l e s  2 and 5 of the  1825 P r a i r i e  des Chien 

Treaty, t h e  need of proving aboriginal  t i t l e  has been eliminated with respec t  

t o  the following areas  which are the  subjec t  of claims a s se r t ed  here in .  

1. Royce Area 153. This t r a c t  was ceded under Article 3 of t h e  Treaty 

of Ju ly  15, 1830, 7 S ta t .  328, by t h e  four  bands of Mississ ippi  Sioux, which 

a rea  i s  s i t ua t ed  i n  northern Iowa and comprises about two m i l l i o n  acres .  

Rbyce Area 153 i s  the subject  of claims asser ted by the  p e t i t i o a e r s  

Medawakanton and Wahpakoota Sioux i n  ~ o c k e t  359. 

2. Royce Area 243. With t h e  exception of t h a t  por t ion  ly ing  east of 

a. l i n e  beginning a t  the mouth of t he  Black River and terminat ing at t 3 a t  

poirzt described i n  Ar t ic le  5 of t h e  1825 P r a i r i e  des Chien Treaty a s  "half  a 
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day's march below the Fal ls  of the Chippewa River," t h i s  t r a c t  contains 

over 4 mil l ion acres i n  east  cent ra l  Minnesota and west cent ra l  Wisconsin. 

Royce Area 243 was ceded by the Medawakanton Sioux under the Treaty of 

September 29, 1837, 7 Stat.  538, and i s  the subject of the claims asser ted  

by the  pe t i t ioners ,  Medawakanton and Wahpakoota Sioux i n  Docket 360, 

3. Royce Area 289. This cession contains about 25 mil l ion acres  i n  

southern ~ i n n e s o t a ,  northern Iowa, and a small portion i n  eastern South 

Dzkota. The area was ceded t o  the United States  by the Sisseton and Wahpeton 

bands under the Treaty of Traverse des Sioux of July 23, 1851, 10 S t a t .  949, 

and the  Medawakanton and Wahpakoota bands under the Treaty of Mendota of 

August 5, 1851, 10 Stat. 954. Royce Area 289 is the subject of the  

p r inc ipa l  claim asserted by the four barids of Mississippi Sioux i n  Dockets 

142 and 362. 

The p e t i t i o n  i n  Docket 359 also included a claim by the  Medawakanton 

and Wahpakoota bands of Mississippi Sioux t o  Royce Area 151, AS set f o r t h  

i n  Finding 31 herein,  the Mississippi Sioux have disclaimed any f u r t h e r  

i n t e r e s t  i n  Royce Area 151. %Je have found t h a t  the  evidence i n  t h e  record 
- 

supports t h i s  action, and the Commission w i l l  therefore dismiss t h e  pe- 

t i t i one r s '  claim t o  Royce Area 151. 

I n  connection w i t h  Royce Area 243, the  Commission has taken i s s u e  

w i t h  pe t i t i one r s  concerning the location of a pa r t  of the eas te rn  boundary ' 

of the Sioux t e r r i t o r y  as f ixed under Ar t ic le  5 of the 1825 Treaty, I n  o tk  

considered judgment, Royce has inaccurately pictured tha t  portion of the  

eas t e rn  boundary l ine  of Area 243 described i n  Art ic le  5 of the  1825 t r e a t y  

which commences at the mouth of the Black River and terminates at  a point  
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tha t  is  designated as "half  a day's march below the  F a l l s  of the  Chippewa 

River." A s  shoxm on the map, Wisconsin 1, 18th Annual Report, Bureau of 

American Ethnology, 1896-37, Part  1, t h a t  segment of the  l i n e  i s  depicted 

as proceeding up the Black River from i t s  mouth t o  a point  e s t i na t ed  t o  

be ju s t  south of t he  source of t he  Clear Water or  Eau C la i r e  River. A t  

t h i s  point  the  l i n e  leaves the Black River, and proceeds t o  t he  source of 

t he  Clear Water River, then follows the  meanders of the  Clear Water River 

t o  i t s  confluence w i t b  the  Chippewa River, thence down t h e  Chippewa River 

t o  t h a t  point  designated as  a h a l f  a day 's  march below the  Chippewa F a l l s .  

It is our view tha t ,  i f  correct ly  drawn i n  conformity with t he  unmbiguous 

language i n  Ar t ic le  5 of the  1825 t r e a t y ,  t h a t  segment of t h e  ea s t e rn  Sioux 

boundary of Royce Area 243 would follow a s t r a i g h t  l i n e  from the, mollth of 

t he  Black River t o  ha l f  a day's march below the F a l l s  of t h e  Chippewa River. 

In so doing, w e  are of course w e l l  aware of t h e  Conmission's recent  

and somewhat contradictory statements i n  the  case of t h e  Winnebaqo Tribe 

and Nation of Izzdians, e t  a l . ,  v. United S ta tes ,  8 Ind. C l .  Comm. 78, 

Dockets 243, 244, and 245. In Finding 13 of t he  Wimebago case the  Com- 

mission concluded t h a t  under Ar t i c l e  5 of t he  1825 P r a i r i e  des Chien Treaty,  

the eas te rn  boundary of Royce Area 243 followed the  Black River and reac3ed 

the  Chippewa  ails as depicted by Royce on map, Wisconsin .I. We theref  o r e  

found t h i s  segment of the  eas te rn  boundary of Royce Area 243 t o  be coextensive 

w i t h  the  northwest boundary l i n e  of Royce Area 245 which i s  Winnebago country 

a s  described i n  Ar t ic le  6 of the  1825 P r a i r i e  des Chien Treaty.  Finding 13 

" i n  t h a t  case i s  superfluous t o  a proper de l inea t ion  of t h e  western lixiits 

of the  Winnebago t e r r i t o r y  (Royce Area 245 ) ,  and our apparent r e l i a n c e  on 
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Royce i n  that  regard was indeed unfortunate. The Commission therefore 

repudiates Finding 13 i n  t h e  Winnebago case, as well  as ce r t a in  statements 

in  the opinio3 of l i ke  impor t .  Our action t h i s  date does not change o r  

a f fec t  the Commission's determination of the Winnebago t i t l e  t o  lands 

claimed by them i n  &at case. 

The Commission a lso  concludes tha t  the evidence i n  the  record does 

not s q p o r t  Sioux aboriginal claims west of t h a t  l i ne  drawn from the  mouth 

of Black River t o  Chippewa Fal ls .  By 1832, the  Winnebago were f ree ly  

hunting 

s ide of 

i n  t h i s  

the Black River area. They had established a v i l l a g e  on the south 

Black River near La Crosse, Wisconsin. There were no Sioux v i l l a g e s  

par t icu lar  area a t  any time. The Menminee Indians were another 

group who had easy access t o  the Black River and made use of it. By the  

1837 Treaty, the Sioux were interested only i n  the lumbering operations 

conducted on the Menuminee River which is a branch of the  Chippewa River. 

This r i v e r  l i e s  a considerable distance west of the  ~ l a k k  River-Chippewa 

F a l l s  l i n e ,  and wit5in the area recognized under the 1825 P r a i r i e  des 

Chien Treaty as  Sioux cotmtry. Furthermore, as we noted i n  our f indings,  

the testimony of pe t i t ioners '  expert, Dt. Wallace, lends l i t t l e  i f  any e 

support t o  exclusive Sioux m e  and oc: lpancy of any area west of the  

Chippewa River by 1837. 

The f i n a l  Mississippi Sioux claim, which i s .  asserted'by the pe- 

t i t i o n e r s ,  Medawakanton, and Wahpakoota bands, involves Royce Area 413. 

Royce Area 413, i s  a t r a c t  of land containing about 320,000 acres  

t h a t  i s  located on the north s ide of the Minnesota River i n  southwestern 

Minnesota. It was ceded t o  the United States by the Medawakantons and 

Wahpakootas under the Treaty of June 19, 1858, 1 2  Szat. 1031. . 
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The Commission has found t h a t  as of the e f f e c t i v e  da te  of the  1858 

Treaty of Cession, the M&aw&anton and Wahpakoota bands had good t i t l e  

t o  Royce Area 413, which t i t l e  was confirmed unto these Indians by s t a t u t e  

i n  1860, and under the following circumstances: 

AS o r ig ina l ly  drafted,  the two 1851 Mississ ippi  Sioux t r e a t i e s  of 

cession, the  Mendota and Traverse des Sioux t r e a t i e s ,  provided f o r  two  

reservations on the  Minnesota River, one f o r  the "Upper Siouxt', meaning 

the Sisseton and Wahpeton bands, and the  other  f o r  the  "Lower Sio-a",  

the  Medawakantons and Wahpakootas. However, the  Senate s t ruck  those 

provisions a t  the  time of r a t i f i c a t i o n  of the  two t r e a t i e s ,  and it was 

. thereaf te r  contemplated t h a t  the  four bands would eventually be re loca ted  

on reservations outs ide the ceded area. In t he  in te r im these  Indias 

were t o  be permitted t o  rgmain a t  &eir present  homesites u n t i l  t he  

President selected new reservations.  However, the  President  did  no t  set 

as ide any land without the ceded area,  bu t  ins tead authorized these  Ind isns  

t o  occupy the reservat ion or ig ina l ly  designated i n  1851 t r e a t i e s  as t h e i r  

permanent home. Because of the  doubtful v a l i d i t y  of t he  Indian t i t l e  t o  

these t r a c t s ,  Congress, by the A c t  of July 31, 1854, 10 S ta t .  315, 

authorized fhe President "to confirm t o  t h e  Sioux of Minnesota forever ,  

the reserve on the Minnesota River now occupied by them . . ." Apparently, 

the  President never acted under t h i s  spec i f i c  au thor i ty .  

The increasing demands of the  white settlers f o r  more lands i n i t i a t e d  

t r e a t y  negotiations with the Mississippi Sioux f o r  t h e  cess ion  of t h a t  

part of t\eir reservat ion on the north s i d e  of the  Minnesota River. On 

June 19, 1958, the  Medawakantons and Wahpakoota bands, by t r e a t y ,  ceded 
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their part of the reservation on the north side of the Minnesota River 

(12 Stat. 1031). This is Royce Area 413. Under this treaty, the lands 

on t5e south side were confirmed unto the Medawakanton and Wahpakoota 

bands. (The Sisseton and Wahpeton bands executed a similar treaty of 

cession on June 19, 1858, 12 Stat. 1037, and were also confirmed an 

interest in the reservation lands on the south side of the Minnesota 

River). The reservation on the south side of the Minnesota River is 

known as Royce Area 440. (Minnesota 1, 18th Annual Report, Bureau of 

Aqerican Ethnology, 1896- '97, Part I1 .) 

Although the 1858 treaty provided for the disposition of the Lands 

on the north side of the Minnesota River, it noted the failure of the 

President to confirm title to the Indians under the 1854 Act. Therefore 

a special provision was made for submitting to the-Senate for determination 

the question of the validity of Indian title to the ceded lands, On June 27, 

1860, the Senate resolved thLs question as follows: 

It  . . . that said Indians possessed a just and valid 
right and title to said reservations . . . which by 
the treaties of June, 1858, they have relinquished 
and given up to the United States," (12 Stat. 1042) 

Throughout &is case, the defendant has sought to interpose as a 

jurisdictional defense to the Mississippi Sioux claims the Act of February 

16, 1863, 12 Stat. 1863. Any attack on the Commission's jurisdiction is 

certainly of singular importance and needs to be answered. 

The 1863 Act referred to above is more tommonly alluded to as $he 

"Forfeiture Act." Its passage was the result of Congressional retribution 

stemming f ~ o m  the outbreak of the notorious Sioux uprising in Minnesota in 

1862. In August of that year,a rebellious band of "Lower Sioux" left 
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t h e i r  r e se rva t ion  on the  Minnesota and embarked on 3 lnurdcrous rampage 

across the  neighboring c o u n t q s i d e ,  k i l l i n s  and wc7'cj:fiing nzmerous s e t t l e r s  

and destroying a g r e a t  deal of p r o p e r t y .  

I n  the  spring of 1863 the  m i l i t a r y  f i r a l l y  sup2ressed t h e  u p r i s i n g .  

Many of the  Sioux were captured and confirred, while o t h e r s ,  p r i n c i p a l l y  

t h e  upper Sioux bands, f l e d  t o  t h e  northwest and i n t o  Canada. 

AS a puni t ive  measure, and i n  order t o  provide ccmpensat io l  t o  those  

settlers who suffered i n j q  and depreda t io l ,  Congress passed t5e Act of  

February 16, 1863, 12 S t a t .  652, which a c t ,  bes ides  c a l l i n g  f o r  payment 

of damages sustained by the  sett lers,  sought t o  aniiul aad abroga te  a l l  

t r e a t i e s  he re to fo re  made and en te red  i n t o  by t h e  f o u r  b2nds of M i s s i s s i p p i  

Sioux, but only i n  . . . "so far  2s  s a i d  t r e a t i e s  o r  a5y of t 5 e m  pII:rvort 
t o  impose azy fzture o b l i q a t i o n  o:: t5e U?.i& 
S t a t e s  and a l l  larrds and r i g h t s  of oczupar:cy 
w i t h i n  t h e  S t a t e  of Mimeseta ar,d a l l  a m u i t i e s  
and claims heretofore accorded ts s a i d  Ixd ians  
of any of them t o  be f o r f e i t e d  t o  t h e  United 
Sta tes ."  (Urzderscoring suppl ied)  

The inunediate e f f e c t  w a s  t o  c u t  off t5e a m u i t y  payments t h e n  due 

under the p r i o r  t r e a t i e s ,  and t o  f o r f e i t  tSe e x i s t i c g  r e s e r v a t i o n  i n  t3e 

S t a t e  pf Minnesota. But one might ask what about t h o s e  acts arrd t r a n s a c t i o c s  

completed under t r e a t i e s  which do no t  impose a f u t u r e  o b l i g a t i o a  c p m  t k e  

United S t a t e s ?  Were p a s t  t r e a t i e s  of cess ion  t o  be a x i u l l e d  i n  t o t o  a2d 

t h e  Land re turned t o  t h e  Indians?  It i s  upon t h e s e  treaties of  c e s s i o n  a n t i -  

da t ing  the 1863 Act t h a t  t h e  p e t i t i o n e r s ,  t h e  M i s s i s s i p p i  Sioux,  have based 

t h e i r  p resen t  claims. 

The poss ib le  r e t r o a c t i v e  e f f e c t  of t h e  1863 A c t  up03 p r i o r  treaties 
























































