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Defendant takes i s sue  with pe t i t ioners '  contention t h a t  the  Southern 

Cheyennes and Arapahos, t h e  Northern Cheyennes, and the  Northern Arapahos. 

as three separa te  e n t i t i e s ,  owned three  separate i n t e r e s t s  i n  t h e  subject  

area. It is  defendant's pos i t ion  t h a t  the For t  Laramie t r e a t y  of 1851 

which t h i s  Commission held const i tu ted  an acknowledgment o r  recognit ion 

of pe t i t ioners '  aboriginal  t i t l e  made no d i s t inc t ion  a s  t o  any separa te  

graups o r  subdivisions of Cheyenne and Arapaho Indians and t h a t  the re  is 

no proof of exclusive possession of a l l  o r  any p a r t  of t h e  subject  a rea  

by separate groups of Cheyenne and Arapaho Indians o r  of separa te  and un- 

divided i n t e r e s t s  i n  the  subject  t r a c t  by groups within the  Cheyenne and 

Arapaho Indians, 

Ar t i c le  5 of the  For t  Laramie t r e a t y  of 1851 defines the boundaries 

of the  lands i n  subject  t r a c t  a s  "The t e r r i t o r y  of the  Cheyennes and 

Arapahoes." The t r e a t y  i t s e l f  d id  not on i t s  face recognize separa te  

i n t e r e s t s  i n  sa id  t e r r i t o r y  i n  any separate e n t i t i e s  of Cheyenne and 

Arapaho Indians. I n  order t o  be f a i r  and equitable it is necessary 

therefore  t o  asce r ta in  whether st or near the  t i m e  of t h e  For t  Laramie 

t r ea ty ' and  the  subsequent cessions of subject  t r a c t  the re  d id  e x i s t  any 

separa te  e n t i t i e s  among these Indians which maintained and asse r t ed  

separa te  i n t e r e s t s  i n  the  t r a c t  . 
I n  1854 the  Indian agent f o r  the Upper P l a t t e  agency s t a t e d  the  

Arapaho were divided i n t o  two bands of about equal s trength.  "One party," 

he reported, " l ives  on the  Arkansas, the  o ther  on the  North P l a t t e  River, 

about f i v e  o r  s i x  hundred miles apar t ,  and some years ago the  head chief  
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the southern Cheyenne and Arapaho the  f a i r  market value of the reservation 

set aside for  the southern t r i be s  by the Executive Order of August 10, 

1869. As to  the Northern Cheyenne and Northern Arapaho Tribes the  de- 

fendant is en t i t l ed  t o  c r ed i t  a s  payment on the  claim the  1865 discounted 

value of the allowable items disbursed pursuant t o  the Treaty of Hay 10, 

1868, to ta l ing  $1,162,016.42. 

The payment of a sum which when discounted w i l l  be less than 

$1, 162# 016.42 to  the Northern Cheyenne and Arapaho Ind ians  f o r  t h e i r  

half  i n t e r e s t  i n  subject t r a c t  of 51,210,000 acres which had a f a i r  

market value as of October 14, 1865, of $23,500,000.00, was unconscionable. 

Pet i t ioners ,  the Northern Cheyenne Tribe and the Northern Arapaho Tribe 

are en t i t l ed  t o  recover of and from the defendant the sum of $11,750,000.00, 

l e s s  the 1865 discounted value of the allowable items of consideration 

to ta l ing  $1,162,016.42, and less  whatever o f f se t s ,  i f  any, defendant may 

be en t i t l ed  t o  under the provisions of the Indian Claims Commission Act.  

The pa r t i e s  i n  Docket No. 348 w i l l  submit a computation of the  discounted 

value of the allowable items of consideration and the respect ive  t r i b e s  

w i l l  be chirged w i t h  such sums as payments on the claim according t o  the  

a l locat ion of the  consideration between the Northern Cheyenne and Northern 

Arapaho Tribes as agreed upon by said t r i be s  (see Finding 42 S and T). 

With respect  t o  the Southern Cheyenne and Arapaho Tribes,  pe t i t i one r s  

i n  Docket No. 329, the case w i l l  proceed t o  a fur ther  hearing t o  determine 

athe fair market value of the reservation set aside f o r  said t t i b e s  by 

Executive Order of August 10, 1869, and the  parties w i l l  a l s o  submit a 






