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BEFORE THE INDIAN CLAIMS COMMISSION 

THE MIAMI TRIBE OF OKLAHOMA, a 1s o known ) 
as  THE MZAMI TRIBE, e t  a l . ,  ) 

P e t i t i o n e r s ,  ) 
1 

v. 

THE UNITED STATES OF AMERICA, 
) 

Defendant . 1 

Docket No. 76 

Decided: November 21, 1961 

FINDINGS OF FACT 

This matter having come on fo r  hearing October 12,  1961, and having 

the rea f te r  been taken under advisement, the  Commission now makes t h e  

following f indings of f a c t :  
> 

I. The p e t i t i o n  f i l e d  i n  t h i s  matter on February 3 ,  1950, seeks an 

accounting from t h e  defendant growing out of i t s  r e l a t i o n s  w i t h  t h e  p e t i -  

t ioners  a s  d e t a i l e d  i n  a number of t r e a t i e s  set f o r t h  i n  t h e  p e t i t i o n .  

The p e t i t i o n  cons i s t s  of two counts and was timely f i l e d  under t h e  

Indian Claims Commission Act which created t h i s  Commission. 

2. Responding t o  the  p e t i t i o n ,  defendant, through i t s  General 

Accounting Off ice ,  has  prepared 11 separate r e p o r t s  r e f l e c t i n g  t h e  

appropriat ion and d i s t r i b u t i o n  of funds by it according t o  t h e  terms 

of the severa l  t r e a t i e s  or agreements between the  p e t i t i o n e r s  and t h e  

defendant, o r  by the  severa l  a c t s  or s t a t u t e s  r e l a t i n g  t o  p e t i t i o n e r  

Indians and the  handling by it of t r u s t  funds and p r o p e r t i e s  belonging 

t o  p e t i t i o n e r s  and coming i n t o  possession or  under c o n t r o l  of the  de- 

fendant. 
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3 .  The eleven repor t s  f i l ed  by defendant contain c m p l e t e  and 

accurate re f lec t ions  of the monetary and other transactions occurring 

between defendant and p s t i t i one r s ,  both with respect  to  the  ab l iga t ions  

of defendant a r i s i ng  under the s t a t u t e s ,  a c t s ,  t r e a t i e s ,  or agreements, 

respecting pe t i t ioner  Indians and per ta ining t o  the  t r u s t  funds belonging 

t o  the  pe t i t ioner  Indians. 

4 .  These several  repor ts  received i n  evidence disc lose  t h a t  t he  

defendant has f u l l y  accounted fo r  a l l  t r u s t  and other funds of pe t i t i one r  

Indians coming in to  i t s  possession or  under i t s  con t ro l ,  and t h a t  i t  has 

f u l l y  paid t o  sa id  Indians,  or otherwise s a t i s f i e d ,  the f i nanc i a l  ob l i -  

gat ions  created according t o  the terms of t he  several  t r e a t i e s  or agree- 

ments between these pa r t i e s ,  or under the  a c t s  or  s t a t u t e s  involving 

pe t i t i one r  Indians. The pe t i t ioners  a r e  n o t  e n t i t l e d  t o  recover under 

the  f i r s t  count i n  t h e i r  amended pe t i t i on .  

5. With respect  t o  Count I1 of sa id  pe t i t i on ,  a l l  records of t h e  

defendant respecting transactions between the  defendant and p e t i t i o n e r s ,  

i n  which t he  pe t i t ioners  have or profess t o  have an i n t e r e s t ,  as s t a t e d  

i n  s a id  Count, have been made ava i lab le  by the  defendant for  p e t i t i o n e r s '  

examination. But the pet i t ioners  took the  posi t ion t ha t  the inves t iga t ion  

of the  f a c t s  which might give r i s e  t o  claims has been hampered by t h e  

defendant 's  f a i l u r e  to  disc lose  information i n  i ts  possession. Pe t i -  

t i one r s  then proceeded t o  explain what they meant by t ha t  statement. 

The defendant has not withheld any documents from the  f i l e s  of the  

government which under the s ta tu tes  a r e  open for  inves t iga t ion ,  but  on 

the  other hand the defendant has not done anything a f f i rmat ive ,  so t h a t  
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it has  become t h e  t a s k  of p e t i t i o n e r s  t o  f i n d  the documents, what they  

a r e ,  where they a r e ,  and so on. P e t i t i o n e r s  f u r t h e r  took the  p o s i t i o n  

t h a t  t he  purpose of Count I1 was t o  preserve the p o s s i b i l i t y  of pro- 

s ecu t ing  claims which might be d isc losed  more s p e c i f i c a l l y  by i n f o r -  

mation which might be found subsequent t o  the  f i l i n g  of t he  p e t i t i o n ,  

and which was n o t  ava i l ab l e  a t  t h e  time t h e  p e t i t i o n  was f i l e d .  

6 .  Within the  t i m e ' s ~ e c i f i e d  by t h e  Indian Claims Commission Act ,  

t h e  p e t i t i o n e r s  f i l e d  wi th  t h i s  Commission, and the  Commission h a s  

taken  cognizance o f ,  and has disposed o f ,  o r  now has  under va r ious  

s t a g e s  of cons idera t ion  a m b e r  of o the r  p e t i t i o n s  wherein p e t i -  

t i o n e r s  p r e s e n t ,  among other  t h i n g s ,  t h e  same claims and demands 

a g a i n s t  t h e  United S t a t e s  a s  a r e  a l l eged  i n  Count I1 of t h e  p e t i -  

t i o n e r s '  p e t i t i o n  here in .  These p e t i t i o n s ,  toge ther  wi th  Docket 

Numbers a r e  as follows: 

67 The M i a m i  Tribe of Oklahoma. e t  a l .  
I r a  Sylves te r  Godfroy, 

of The Miami Indian  
I r a  Sylves te r  Godfroy, 

of The Miami Indian  
I r a  Sylves te r  Godfroy , 

of The Miami Indian  
I r a  Sylves te r  Godfroy, 

of The Miami Indian  
I r a  Sylves te r  Godfroy, 

of The Miami Indian  
I r a  Sylves te r  Godfroy, 

of The Miami Indian  
I r a  Sylves te r  Godfroy, 
- .' of The Miami Indian  
I r a  Sylves te r  Godfroy, 

of The Miami Indian  
I r a  Sylves te r  Godfroy, 

of The Miami Indian  
I r a  Sylves te r  Godfroy, 

of The Miami Indian  

e t  a l . ,  on t h e  r e l a t i o n  
T r i b e ,  e t  a l .  
e t  a l . ,  on -the r e l a t i o n  
T r i b e ,  e t  a l .  
e t  a l . ,  on t h e  r e l a t i o n  
T r i b e ,  e t  a l .  
e t  a l . ,  on t h e  r e l a t i o n  
T r i b e ,  e t  a l .  
e t  a l . ,  on t h e  r e l a t i o n  
T r i b e ,  e t  a l .  
e t  a l . ,  on t h e  r e l a t i o n  
T r i b e ,  e t  a l .  
e t  a l . ,  on t h e  r e l a t i o n  
T r i b e ,  e t  a l .  
e t  a l . ,  on t h e  r e l a t i o n  
T r i b e ,  e t  a l .  
e t  a l . ,  on the  r e l a t i o n  
T r i b e ,  e t  a l .  
e t  a l . ,  on the  r e l a t i o n  
T r i b e ,  e t  a l .  
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13 1 I r a  Sylvester Godfroy, e t  a l . ,  on the  r e l a t i o n  
of The Miami Indian Tribe,  e t  a l .  

25 1 The Miami Tribe of Oklahoma, e t  a l .  
25 1-A The Miami Tribe of Oklahoma, e t  a l .  
252 The Miami Tribe of Oklahoma, e t  a l .  
253 The Miami Tribe of Oklahmia, e t  a l .  
254 The Miami Tribe of Oklahoma, e t  a l .  
255 The Miami Tribe of Oklahoma, e t  a l .  
25 6 The M i a m i  Tribe of Oklahoma, e t  a l .  

7. The pet i t ioners  have f a i l ed  t o  present any evidence i n  support 

of the  claims specified i n  Count 11. A t  the  hearing they advised the  

Commission t ha t  they expect t o  have these claims adjudicated i n  the  

other docket numbers which have been s e t  fo r th  i n  the  preceeding finding.  

But i n  the event they should f a i l  t o  recover on such claims i n  sa id  

docket numbers, they want t o  have Count I1 avai lable  a s  a s a f e ty  measure 

which w i l l  permit them t o  prosecute claims on matters which are not  now 

known; or i f  they have overlooked anything i n  the other  Miami cases ,  

they could proceed t o  adjudicate such omissions under Count 11. I n  

t h i s  respect  the pe t i t ioners  advised the Commission t h a t  s ince  the  

f i l i n g  of the  pe t i t ion  herein "we have not discovered any information 

upon which we could prosecute a claim which i s  not a l ready covered i n  

another M i a m i  Tribe pe t i t i on  * * * and we cannot of course say t h a t  it 

is l i ke ly  t h a t  we w i l l  make such a discovery." 

8. There are  other act ions  now pending before t he  Commission, i n  

which the pe t i t ioners  i n  the  ins tan t  proceeding s e t  f o r t h  the  same 

claims and subject matter as  a r e  scated i n  pe t i t i one r s '  second count 

herein. 
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9. Based on the preceding findings, the Commission finds that the 

defendant is entitled to have the petition dismissed as to each of said 

counts. 

Arthur V. Watkins 
Chief Commissioner 

Wm. M. Holt 
Associate Commissioner 

T. Harold Scott 
Associate Commissioner 




