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BEFORE THE INDIAN CLAIMS COMMISSION 

THE CADDO TRIBE OF OKLAHOXA, ET AL , , 
1 

P l a i n t i f f s  , ) 
) 

v. 1 Docket No. 226 
) 

THE UNiTED STATES OF AMERICA, 1 
1 

Defendant, 1 

Decided: October 27, 1961 

Appearances : 

0. R. McGuire, with whom w a s  
Jay H. Hoag, 
Attorneys f o r  P la in t i f f s .  

C l i f fo rd  R, S teams,  with whom w a s  
M r ,  Ass is tant  Attorney General 
Ramsey Clark . 

Attorneys fo r  Defendant. 

OPINION OF THE COMMISSION 

Watkins, Chief Gomissioner,  delivered t he  opinion of t h e  Comissior;. 

On October 21, 1969, t h e  p a r t i e s  entered i n to  a s t i p u l a t i o n  whereby 

it w a s  agreed t ha t  a t  t h i s  s tage of the proceedings t h e  Commission shonl: 

determine t h e  f 01 lowing : 

"The t r i a l  of the  issues  i n  paragraphs 32, 33, and 34 
of Defendant's Amended Answer f i l e d  May 20, 1960, s h a l l  
be f i r s t  determined as t o  the r i gh t  of t h e  defendant 
t o  o f f s e t  a s  gra tui tous  t he  value of the  lands a l l o t t e d  
t o  the  Caddo Indians on the  Wichita Reservation and 
t o  o f f s e t  a s  gra tui tous  any proceeds paid t o  t h e  Caddo 
Indians as  t h e  r e s u l t  of the  l a t e r  sale of t h e  surplus  
lands of the  Wichita Reservation." 

The Commission i s  well aware of the  singular importance of t h i s  i s s ce ,  

s ince  a favorable decision f o r  defendant would ce r t a in ly  jeopardize, i f  

I1 
not e a t i r e l y  defeat ,  recovery f o r  the .p la in t i f f s . -  What t h e  defendant i s  

seeking t o  o f f s e t  against  the  Commission's in ter locutory award of 



$383,475.55 i s  :he value of t h e  Caddo i n t e r e s t ,  i f  =y, i n  tis WickFTs 

Reservation. The Wichita t r a c t  contains 743,257.19 acres and i s  located ix 

t5e presm: s:ate of Oklahoma between the Washita and Canadian Rivers 

west of the 98" west longitude. It i s  o f f i c i a l l y  designated a s  Royce Area 

540-A on Oklahoma Map 3 ,  Bureau of Paerican Ethnology (1896-'97) p a r t  I F ,  

A his tory  and the  movement of the  Caddo Tribe of Indians a f t e r  

t j e  1835 Caddo Treaty of cession has been s e t  out  i n  considerable d e t a i l  

i z l  t h e  accompanying f indings.  We s h a l l  recap only b r i e f ly .  

The Comission has found t h a t ,  when the  CadOos removed from t h e i r  

ceded. larrds i n  Louisiana, they journeyed i n t o  t h e  adjacent Zer r i to ry  t h a t  

was then Mexico. It w a s  shor t ly  a f t e r  t h e i r  a r r i v a l  t 5 a t  Texas s t ruck  f o r  

i t s  independence, and by 1836 the  Republic of Texas was a r e a l i t y .  Uzrde-r 

t5e p-ublic laws of the  Republic of Texas t h e  Indians res id ing wi t5 in  i t s  

t e r r i t o r i a l  l i m i t s  were not  accorded possessory r i g h t s  t o  l m d s  up02 which 

t5ey resided. Since the re  was no respect  from any al leged I ~ l d i a n  t i t l e ,  

:he white settlers took f u l l  advantage of the  s i t u a t i o n  t o  t h e  detr imezt  

of t k e  Indians, When Texas a t t a ined  staeehood, the United StaZes c o ~ c e d e d  

:tie r i g h t  of Texas t o  an exclusive proprietory i n t e r e s z  i n  a l l  i Z s  pilblic 

lands. During t h e  years t h a t  followed, the  United S t a t e s  never owned or 

claimed t o  have owned any public lands i n  Texas. 

Alt5ough Texas was now i n  the  Union, there  was rro lessezling of t h e  

whiteman's h o s t i l i t y  toward the  Indian. I n  1846 the  United S t a t e s  c m -  

cluded a t r e a t y  with the  several  t r i b e s  of Texas Indians, amozg t5ea eke 

Caddo, whereby these t r i b e s  acknowledged the  sovereignty and p r o t e c 5 m  

of t h e  United Sta tes .  No Indian r i g h t s - t o  land were granted o r  coz- 

fi-med under t h i s  t r ea ty ,  The WichCZa Indians e t  al., V. United S t a t e s ,  
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89 C. C l s .  378. 

I n  1853 the  Texzs l e g i s l a t u r e  authorized t h e  United S t a t e s  t o  locaCe 

Iadians upon a p a r t  of i t s  vacant public lands along t h e  Brazos River. 

Short ly t h e r e a f t e r  t h e  Caddos s e t t l e d  down on a t r a c t  near Waco, Texas, 

under t h e  supervision of t h e i r  new agent, Robert Neighbors. 

Threatened with a n  impending massacre from the  white settlers, t h e  

United S t a t e s  w a s  appealed t o  by t h e  Indians,  and under t h e  d i r e c t i o n  and 

guidance of Agent Neighbors, the  Caddo quickly abandoned t h e  Brazos River 

Reservation and journeyed north t o  a new l o c a t i o n  on t h e  Washita River 

i n  t h e  Indian Terri tory. '  There they and t h e  severa l  o t h e r  Texas t r i b e s  

were allowed t o  settle with the Wichitas upon t h e  Wichita Reservation, which 

a t  t h a t  time w a s  a p a r t  of a l a rge  area  t h a t  had been leased i n  1855 

from t h e  Choctaw and Chickasaw Nations by t h e  United S t a t e s  f o r  t h e  purpose 

of l o c a t i n g  thereon various Indian t r i b e s .  It i s  commonly r e f e r r e d  t o  as 

the  " leased d i s t r i c t  ," 

I n  t h e  years t h a t  followed se r ious  e f f o r t s  were made by responsible  

government o f f i c i a l s  t o  confirm a rese rva t ion  i n t e r e s t  i n  those  t r i b e s  

l i v i n g  on t h e  Wichita t r a c t ,  I n  1866, t h e  Choctaw and Chickasaw Wetio-s 

by t r e a t y  re leased t o  t h e  United S t a t e s  any and a l l  i n t e r e s t s  they r e t a i z ~ e d  

i n  the  " leased d i s t r i c t " .  I n  1872, t h e  C o d s s i o n e r  of Indian A f f a i r s  

concluded an agreement with the  Wichita and a f f i l i a t e d  bands, which if 

r a t i f i e d  by t h e  Senate, would confirm a rese rva t ion  t o  these  Indians .  XoChizg 

ever came of it. I n  1887 t h e  General Allotment Act was p.assed which permitzed 

the  t ak ing  of separate allotments by members of t r i b e s  who l i v e d  upon 

rese rva t ions  created e i t h e r  by s t a t u t e ,  t r e a t y ,  o r  executive order ,  As of 

the  d a t e  of enactment of t h i s  s t a t u t e ,  the  t r i b e s  on t h e  Wichita t r a c t  k a d  

no i n t e r e s t  i n  a reservation t h a t  had been c rea ted  by s t a t u t e ,   treat.^, o r  
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executive order.  

I n  1891, the  Jerome Commission concluded an agreement with t h e  Wichita 

and a f f i l i a t e d  bands, including t h e  Caddo, whereby these Indians,  i n  

r e t u r l  f o r  an ou t r igh t  cession of t h e i r  reservat ion,  would be permitted t o  

take individual  allotments of 160 ac res ,  p lus  the  proceeds from t h e  s a l e  

of t h e  surplus  lands within the reservat ion.  The Act of March 2, 1895, 

formally r a t i f i e d  the  1891 Jerome agreement, and i n  so doing confirmed 

axto  the  Wichita and a f f i l i a t e d  bands including the  Caddo, a compensatory 

i n t e r e s t  i n  t h e  Wichita Reservation. U ~ i t e d  S t a t e s  v, Choctaw Nation, e t  a l . ,  

179 U. S. 494. 

By 1902 a l l  the  e l i g i b l e  Indians  had received t h e i r  individual  a l l o t -  

ments of 160 acres,  Altogether 956 pa ten t s  w e r e  issued. The Caddo a l l o t -  

ments t o t a l e d  83,060 acres.  Subsequently the  surplus lands were pu t  on 

t h e  market f o r  $1.25 p e r  acre. 'I'he.net proceeds rea l ized by t h e  Caddo 

Indians from t h e  s a l e  of the Wichita lands amounted t o  $319,307.97. I n  

addi t ion  t h e  Caddos received $45,274-56 from the  United S t a t e s  f o r  t h o s e  

l a d s  reserved f o r  schools and buildings.  

It seems abundantly c lea r  t o  t h e  Conrmission from a l l  t h e  f a c t s  i n  

t5is case t h a t  from t h e  t i m e  they ceded a l l  ves t ige  of t r i b a l  l a d s  i n  

t k e  Eirited S t a t e s  i n  1835, the Caddo Indians never again achieved t h e  

stattrs of land owners u n t i l  the  United S t a t e s  granted them a compensa'Z;le 

i n t e r e s t  i n  t h e  Wichita reservation under the  Act of March 2, 1895. What 

i s  more important,  however, the  Commission believes t h a t  t h i s  g r a ~ t  was a 

grat i i i tous e f f o r t  by t h e  Government, an ac t -done  without t h e  b e n e f i t  of 

t r e a t y  o r  o t h e r  obligation. 
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The Ceddo Tribe 's  tenure ia Mexico, l a t e r  the  S ta te  of Texas, 1 7 2 s  

a: t::e s -~fferance of the respective t e r r i t o r i a l  and s t a t e  govemmen:s. 

' T k y  ne-~er acqcired r i gh t s  i n  one acre of Texas lands. When i n  1895 the  

Czddos and the cZ5er Texas t r i be s  were compelled t o  f l e e  f o r  t h e i r  l i v e s  

i n to  tlie Indian t e r r i t o ry ,  they ne i ther  abandoned ror l o s t  possessory r i g h t s  

t o  lmds i n  Texas. Ixdeed t he  only property they ac tua l ly  possessed w a s  what 

t h y  conld carry on t h e i r  backs. As t h e i r  acknowledged p ro t ec t a r ,  t 3 e  

U~llted Stz tes  located tkem and the  other  Texas Indians upon lands then  

under lease £ram the Choctaw =d ChLckasaw Rations. Immediately t h e r e a f t e r  

the Govement  took s t eps . t o  provide t5ese Indians with t h e  necessary 

Cools, implements, axd stocks upon which they might fashion a a e w  trL3al 

l i f e  , 

The Conunission cannot accept the  Caddo claim t h a t  t h e  1895 g ran t  

of a Caddo inzeres t  i n  t he  Wichita Reservation w a s  an a c t  founded or? con- 

sldezatior., The documentary evidence i n  t he  record, the  ac t ioxs  of t h e  

Go-~ernment as ref lected i n  the  s t a tu t e s  and t he  langtlage i n  severa l  

7- -ilevazzt a court  decisions does not  support t b i s  viewpoint, The 1895 Czddo 

i z t e r e s t  ia t3e Wichita Reservation i s  a g i f t  of property, and f a l l s  

sqlare ly  within the  o f f s e t  provisions of sec t ion  2 of tbe  I ~ d i a n  Claims 

C o ~ s s i o n  Act. 

We conclvde further,  t i a t  there  Fs nothing involved i n  the  na tu r e  of 

the  claim now before us,  o r  re f lec ted  i z l  t'ne e n t i r e  course of deal ings  

kt . .ee> t'ne Cad60 Tr i j e  and the  UlziteA S t a t e s ,  which would cause t h e  C ~ K -  

mZttion t o  deny t o  the defendant the r i g h t  under our Act t o  o f f sez  t 5 e  value  

of Y:e Caddo graat. Tne C o d s s i o n  w i l l  therefore  allow t h e  defen5ant t o  



c r e d i t  against  t3e award made here in  the  value of t h e  g ra tu i tous  Caddo 

irZares2 i n  the  Wichita Reservation, and s a i d  valuat ion s h a l l  be based 

zpo? ii 2pi- - ~ r m i n a t i o n  of t h e  f a i r  market value of the  Wichita Reservation 

3s af March 2, 1895. 

W 2  20 not agree with t h e  defendant t h a t  it  may setoff t h e  n e t  proceeds 

realLzed by t h e  Caddo Tr ibe  from t h e  public s a l e  of t h e  rese rva t ion  surplus  

la?_l,s, 3esides t h e  f a c t  t h a t  the  money received by t h e  Indians was. no2 a p q -  

--&- made g ra tu i tous ly  by the  Government, the  f ixed s t a t u t o r y  p r i c e  of 

$1.25 pe r  acre,  i n  the  a3sence of o ther  evidence, does not  necessa r i ly  

r e f l e c t  t h e  1895 f a i r  market value. This l a t t e r  proposi t ion  a l s o  holds 

&-P., ~ - - e  f o r  t h e  $45,274.56 paid  by the  United S ta tes  t o  t h e  Caddo Tr ibe  f o r  

laxds withheld from public sale and reserved f o r  schools and o t h e r  buildizlgs. 

12 seems apparent then &at t h i s  matter  of determining Zbe  1895 f a i r  

a z k e t  value of t h e  Wichita Reservation w i l l  require  t h e  recep t ion  of 

f o r t 5 e r  evidence i n  another proceeding before the Commissio~. IT regard 

the Cammission i s  reminded of the  f a c t  t h a t  i n  the  case  of Tfie Cfioctaw N a t i o l  

et 21., V. United S t a t e s ,  1 Ind. C1.  Corn. 241 (Dkts 16 and 23) we deter- - 
m5r:ed t h a t ,  as of t h e  e f f e c t i v e  da te  of t h e  Treaty of Apr i l  26, 1866, 14 St&. 

7 5 9 ,  t h e  lands comprising t h e  "leased d i s t r i c t , "  upon which tracz t5e  WicXta  

Reservatio;l i s  s i t u a t e d ,  had a f a i r  market value of $1.00 p e r  acre.  =is 

xzs, of coxrse, some 29 years  before t5e  d a t e  of the  Caddo graiiz, aad some 

35 yzzrs  before t h e  e n t i r e  sec t ion  was t5rown open f o r  publ ic  sale. 

Arthur V . Watkins 
Chief Commissioner 

Win* K. E o l t  
Associate C o d s s i o n e r  

" -- 
I, i ~ e ~ o l d  SCOEZ - 
A s s x L z t e  Commissioner 




