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ADDITIONAL FINDINGS OF FACT 

The Commission makes t h e  following f indings of f a c t  which a r e  

37. Arzic le  I1 of t h e  Treaty of July  1, 1835, provided a s  follows: 

"The s a i d  ch ie f s ,  headmen and warriors  of the s a i d  
n a t i o n  do v o l u n t a r i l y  rel-inquish t h e i r  possession t o  
t h e  t e r r i t o r y  of land a fo resa id  and promise t o  remove 
a t  t h e i r  own expense out  of t h e  boundaries of t h e  
United Sta tes  and t h e  t e r r i t o r i e s  belonging and apper- 
tai-ning the re to  wi th in  t h e  period of one year from and 
a f t e r  the  signing of t h i s  t r e a t y  and never more r e t u r n  
t o  l i v e ,  s e t t l e ,  o r  e s t a b l i s h  themselves a s  a na t ion ,  
t r i b e  o r  community of people wi th in  the  same." 

Immediately t h e r e a f t e r  the  Caddos l e f t  Louisiana and moved i n t o  t h e  

a d j o i n i ~ g  t e r r i t o r y  of Mexico, h i c h  area i n  the  year 1836 was t o  become 

a p a r t  of t h e  Republic of Texas. 

38. On December 29, 1845, Texas was admitted t o  the Union. Upon 

i t s  admission the  S ta te  of Texas was permitted t o  r e t a i n  an exclus ive  

p ropr le to ry  i n t e r e s t  and con t ro l  over a l l  public 1.ands wi th in  i t s  borders.  

The f e d e r a l  government has never owned o r  claimed t o  have owned pub l ic  

lands i n  t h e  S ta te  of Texas. 

While t h e  Republic of Texas was i n  existence (1836-'45), i t s  pub l ic  
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laws never accorded recognit ion t o  the Indians '  r i g h t  of occupancy. 

Indian tenure a s  such was therefore hazardous. I t s  dura t ion r e s t i n g  so le ly  

on the tolerance of the neighboring whites, who, freed of the  t h r e a t  of 

l e g a l  or governmental zct ion,  could oust  the  Indians a t  t h e i r  p leasure .  The 

h o s t i l i t y  of t h e  &ite s e t t l e r s  did not abate with the  advent of Texas 

statehood. 

39. With Texas now i n  t h e  Union, t h e  United S ta tes  i n  1846 con- 

cluded a general  peace t r e a t y  with the  severa l  t r i b e s  of Texas Indiaas ,  

includFng the  Caddos (Treaty of May 15, 1846, 9 Sta t .  844) . Among o t h e r  

th ings  it was agreed t h a t  these  t r i b e s  would he rea f te r  acknowledge them- 

se lves  t o  be under t h e  protec t ion of t h e  United Sta tes ,  and t h a t  t h e  

United S ta tes  would have t h e  s o l e  and exclus ive  r i g h t  of r egu la t ing  t r a d e  

and in tercourse  with them. There were no land cessions involved, nor were 

any reservat ions  granted. This t r ea ty  d i d  not  provide o r  attempt t o  pro- 

v i d e  f o r  t h e  recognition by the  United S t a t e s  of Indian t i t l e  o r  r i g h t s  

i n  o r  t o  any lands i n  Texas. The Wichita Indians,  et  a l . ,  v. United S t a t e s ,  

89 C .  C l s .  378. 

40. In 1853, t h e  Texas s t a t e  l e g i s l a t u r e  authorized t h e  United S t a t e s  

t o  locate  upon a port ion of i t s  vacant lands t h e  various Indian t r i b e s .  

In 1854, a r ese rva t ion  was se lec ted  on the Brazos River near Waco, Texas. 

There the  Caddos and severa l  o ther  t r i b e s  were induced t o  settle down 

under t h e i r  newly appointed Indian Agent, Robert NeighSon. 

ID the  face  of a pending t h r e a t  on p a r t  of the  white settlers t c  

massacre a l l  of the  Indians a t  the  Brazos River Agency, a council  meeting 

was held  a t  F o r t  Arbuckle i n  1859 which was attended by c h i e f s  and headmen 

of t h e  severa l  t r i b e s  concerned. Agent Neighbors discussed the s e r i o u s  
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14 Sta t .  769, the Choctaw and Chickasaw Tribes ceded t o  the United S t a t e s  

a l l  t h e i r  r i g h t ,  t i t l e  and i n t e r e s t  i n  the "leased d i s t r i c t " .  The Cinoctaw 

Natiox, et a l . ,  v .  The United Sta tes ,  174 U .  S. 494, reversing 34 C .  C l s .  1 7 .  

43. With t'ne close of t h e  Civ i l  War, e f f o r t s  were made t o  have t h e  

Waszita River area turned i n t o  a reservat ion f o r  these  Texas Indians. On 

October 19, 1872, an agreement was entered i n t o  by the  Wichita and a f f i l i -  

ated bands and the  Commissioner of Indian Af fa i r s  whereby it was sought 

t o  set aside the  Wichita Reservation a s  a permanent home f o r  these  Indians.  

Tbe purported consideration f o r  suc3 a grant  was t h e  cession by these  t r i b e s  

of a l l  t h e i r  r i g h t ,  t i t l e ,  and i n t e r e s t ,  t o  any lands i n  Texas, Louisiana, 

t h e  Indiana Terr i tory ,  or  elsewhere witkin t h e  l i m i t s  of the  United S t a t e s .  

Although the  Commissioner strongly recommended r a t i f i c a t i o n  of t h i s  agree- 

ment, no ac t ion  was taken by Congress upon t h i s  recommendation. Accordingly, 

?lo new r i g h t s  were accorded these Indians uader t h i s  u n r a t i f i e d  agreement. 

44. With t h e  enactment of the  General Allotment Act of February 8 ,  

1887, Congress prwided f o r  the  allotment of land i n  severa l ty  t o  tkose  

members of I n d i m  t r i b e s  who resided on reservat ions  t h a t  had been c rea ted  

f o r  t h e i r  use "e i the r  by t r ea ty ,  s t i p u l a t i o n  o r  by v i r t u e  of an a c t  of 

Congress or  execuzive order se t t ing  apart  t h e  same f o r  t h e i r  use." (24 

S t a t .  388) It was prwided fu r the r  t h a t  a f t e r  a l l  al lotments had been 

completed, tlze Indian Tribes could sel l  t o  the United S ta tes  a l l  o r  a 

por t ion of %he i r  surplus lands. As  of the e f f e c t i v e  da te  of t h e  1887 

General Allotmezlt Act the  Caddos had no compensable i n t e r e s t  under t h i s  

Act i n  a reservat ion created by t r ea ty ,  s t a t u t e ,  o r  executive order.  

45. On June 4, 1891, the  United Sta tes  and t h e  "Wichita and 

Af f i l i a t ed  B a ~ d s  of Indians" concluded an agreement whereby, 
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(Article 1) : "The said Wichita and Affiliated bands of - 
Lndians in the Indian Territory hereby cede, convey, 
transfer, relinquish, forever and absoiutely, without any 
reservation whatever, all their claim, title, and interest 
of every kind and character in and to the lands embraced 
in the following described tract of country in the Indian 
Territory, to wit: 

"Commencing at a point in the middle of the main 
channel of the Washita River, where the ninety eighth 
meridian of west longitude crosses the same, thence up 
tbe middle of the main channel of said river to the &ine 
of 98' 40' west longitude, thence on said line of 98 40' 
due nortb to the middle of the channel of the main Canadian 
River, thence down the middle of said main Canadian River 
to where it crosses the ninety-eighth meridian, thence due 
south to ~ h e  place of beginning." 

The described area defines the limits of the Wichita Reservation as 

situated within the "leased district," and comprises 743,257.19 acres. 

In consideration of the above cession the United States agreed that, 

(Article 2) : " . . . out of said tract of country there 
shall be allotted to each and every member of said 
Wichita and Affiliated bands of Indians in the Indian 
Territory naeive and adopted, one hundred and sixty acres 
of land. . . I1 

Since the "Wichitas and Affiliated bands of Indians" were claiming 

additional compensation for all lands in excess of that necessary to 

satisfy the allotments it was agreed under Article 5, 

11 . . . that the question as to what sum of money, if 
any shall be paid to said Indians for such surplus 
la~ds &all be submitted to the Congress of the 
United States, the decision of Congress thereon to 
be final and binding upon said Indians, . . 11 

4 6 .  The 1891 agreement was ratified by the Indian Appropriation 

Act of March 2, 1895, 28 Stat. 876. Among other things, the Act pro- 

vided that any payment which had to be made to satisfy the Indian claims 

to the surplus lands in the Wichita Reservation could not exceed one 
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dollar ar?d twenty-five cents per acre. 

Despite the avparent cession of a l l  the i r  r igh t ,  t i t l e ,  and i n t e r e s t  

t o  t?e "leesed dis:rictl' u ~ d e r  =he Treaty of April 28,  1866, 14 S ta t .  769 ,  

t5e C~octaw a;ld C?ickasaw t r ibes  were s t i l l  asserting a residual t r u s t  

i r t e r e s t  i3 the Wi&ita reservation which had been ceded under the 1891 

agreemelt. T.e Act therefore granted jurisdiction t o  the Court of Claims, 

1 t . . . t o  hear and determine the said claim of the Choctaws 
a2d Chickasaws, and t o  render judgment thereon, it being 
tSe intention of t h i s  Act t o  allow said Court of Claims 
jur isdict ior ,  so t h a t  the rigt?ts, legal a3d equitable,  of 
tt?e Ucited States arrd t'ne Choctaw and Chickasaw Rations 
and the Wichita and Aff i l ia ted Bands of Indians i n  the  
premises, sha l l  be fu l ly  considered and determined, and t o  
t r y  and determine a l l  questions tha t  may a r i s e  on behalf of 
e i ther  party i n  the hearing of said claim; . . . and e i t h e r  
of the par t ies  t o  s a id  action sha l l  have the r i gh t  of appeal 
t o  the S~preme Court of the United States. . ." (28 S ta t .  
876, 898) 

47. Suit  was f i l ed  i n  the  Court of Claims by the Choctaw and 

Chickasaw NatFoas under t5e 1895 jur isdict iozal  act .  The Court of Claims 

agreed with the co~ten t ions  of the Choctaw and Chickasaw Nations t h a t  they 

s t i l l  maintai3 an interest  i n  the  Wichita lands, and entered judgment 

accordingly. i n  reversing the decision s f  the Court of Claims, 

Supreme Court found (1) that  he Choctaw and Chickasaw Natiorzs had without 

q a a f i f i c a t i o ~  ceded a l l  t z e i r  r i gh t ,  t i t l e  sad in te res t  i n  the  "leased 

d i s t r i c t "  20 the ljnired States uader the Treaty of April 28, 1866; and 

( 2 )  "the Wichita ax3 Affiliated Bands are en t i t l ed  t o  compensation i n  

money for  sxc'i~ of the lands as  are  not needed t o  meet the  requirements 

of the Act of March 2, 1895. . .I' United States v. Choctaw Nation, e t  a l . ,  

179 U.S.  494, reversing 34 C .  Cls. 1 7 .  

48 (a). Pcl-suant to the rna2date of the Supreme Court dated J=uary 12 ,  










