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EEFORE THE Z N D M  CLAIXS COMMISSION 

T B  SIOUX TRIBE OF I N D ~ T S  OF THE ) 
LOWER BRULE RESERVATION, SOUTH ) 
DAKOTA, ) 

1 
P l a i n t i f f s  , ) 

) 
V. ) 

THE UNITED STA'ES OF AMERICA, 
1 
1 
) 

Defendant, ) 

Docket No, 78 

Decided: October 27, 1961 

ADDITIONAL FINDINGS OF FACT 

The following addi t ional  f indings  of f a c t  a r e  supplemental t o  t h e  

f indings numbered 1 through 23 made i n  the  p r i o r  decis ions  of t h i s  

Conmission i n  t h i s  case (2 Ind. C1. Comm. 189, reversed 125 C ,  Cls. 

439; 4 Ind. C l .  Corn. 250). 

24. Pursuant t o  the  terms of the  Act of March 2 ,  1889, 25 S t a t .  

888, I Kapp, 328, a l l  lands lying outside of the  separa te  reservat ions  

t h e r e i n  described were opened f o r  dispos i t ion  a t  p r i ces  graduated from 

$1.25 t o  SO cents  per acre during the  ten-year period February 10,  1890 

t o  February 10,  1900, and a l l  lands undisposed of a t  t h e  end of t e n  

years were accepted and paid fo r  by the United S ta tes  a t  50 cents  per 

acre.  

Since t h e  e r r o r  i n  surveying and monumenting the  southern boundary 

of the  separa te  reservat ion described for  the  Lower Brule Sioux was not  

discovered,  much l e s s  determined, u n t i l  many years l a t e r ,  the acreage 

excluded along the  southern boundary was t r ea ted  as  a p a r t  of the  lands 

I1 sub jec t  t o  d i spos i t ion  and acceptance under the 1889 A c t .  
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25. Between February 10,  1890 and June  30,  1925,  t h e  defendznt  

made advances t o  t he  p l a i n t i f f s  aga ins t  t h e  prospect  of re inburs ,  emen t 

from the  proceeds of d i s p o s i t i o n  of lands opened fo r  homestead and 

d i sposa l  under the 1889 Act ,  25 S t a t .  888. 

26. This Cormnission decided t h a t ,  of t he  acreage excluded on 

the  south s i d e  of t he  r e s e r v a t i o n  (25,968.24 a c r e s ) ,  t h e  fol lowing 

d i sposa l s  were made between February 10 ,  1890 and February 1 0 ,  1900: 

P r i c e  
Acres Per  Acre Amount - Time I n t e r v a l  

To ta l s  1,851.56 $1,363.50 

27, Pursuant t o  the  Spec ia l  J u r i s d i c t i o n a l  A c t  da t ed  June 3 ,  1920,  

41 Sta t .  738, IV Kapp. 270, t he  Sioux T r i b e  and each of t h e  c o n s t i t u e n t  

Sioux groups including t h e  Lower Brules  sued f o r  an  account ing  (a) of 

t h e  proceeds received from lands disposed of during t h e  10-year per iod  

(1890-1900) and (b) 50 cen t s  ,per a c r e  f o r  a l l  lands unsold as of  

February 10 ,  1900, and accepted by the  United S t a t e s .  

28. The Court of Claims f i r s t  determined t h a t  t h e  t o t a l  ac reage  

ly ing  ou t s ide  the descr ibed sepa ra t e  r e s e r v a t i o n s  aggregated 9,261,592.62 

a c r e s  and t h a t ,  f o r  both land c a t e g o r i e s ,  t h e  Tr ibe  w a s  e n t i t l e d  t o  a 

t o t a l  c r e d i t  of $5,307,655.87 (97 C, Cls.  391, 396-7). The Court  of  

C l a i m s  nex t  made a complete accounting and s t a t e d  the account  between 

t h e  p a r t i e s  as of June 30, 1925 ( the  cut-off  d a t e  of t h e  General  Ac- 

counting Of f i ce  ~ e ~ o r t ) ,  105 C. C l s .  658. 



9 Ind. C 1 .  Comm. 538 

23. By v i r t u e  of t he  Court of Claims c r e d i t i n g  t h e  Sioux Tr ibe  

wi th  $5,307,655.87 a s  the  proceeds from t h e  land d i sposa l s  under t he  

Act of March 2 ,  1889, the  Lower Brule  Sioux have received t h e i r  pro 

r a t a  sha re  of the 1,851.36 a c r e s  of t he  excluded lands on t h e  south - 
s i d e  of t h e  r e se rva t ion  disposed of between Febrrrary 1 0 ,  1890 and 

Fe j rua ry  1 0 ,  1900. Based upon t h e  popula t ion  of the  Lower Brule Sioux 

of 1,019 i n  r e l a t i o n  t o  t he  t o t a l  Sioux populat ion of 20,780, t h e  pro 

r a t a  sha re  of t he  Lower Brule  Ind ians  i s  4.903% of $1,363.50, o r  $66.85 - 
For t h e  ba lance  of t he  excluded l a n d s ,  or  24,116.68 a c r e s ,  which under 

t h e  1889 Act were t o  be accepted by t h e  United S t a t e s  and pa id  f o r  a t  

t h e  r a t e  of  50 cen t s  per  a c r e  t h e  Sioux Tr ibe  rece ived  c r e d i t  a t  t h a t  

r a t e  and t h e  Lower Brules  pro  r a t a  sha re  of $12,058.34, i s  $591.22. 

Defendant i s  the re fo re  e n t i t l e d  t o  a n  aggregate  c r e d i t  of $658.07 

a g a i n s t  t h e  gross  amount of $19,476.18 which t h e  Commission found t h e  

Lower Brule  Sioux were e n t i t l e d  t o  r ecove r ,  l e s s  o f f s e t s  and counter -  

c l a i m s ,  l eav ing  a balance of $18,818.11. 

30. Sec t ion  5 of the  Act da ted  June 18 ,  1934, 48 S t a t .  984, pro- 

v i d e s  i n  p a r t :  

The Secre ta ry  of t h e  I n t e r i o r  i s  hereby au thor ized ,  i n  
h i s  d i s c r e t i o n  t o  acqu i r e  throngh purchase, re l inquishment ,  
g i f t ,  exchange, o r  assignment ,  any i n t e r e s t  i n  l ands ,  water  
r i g h t s  o r  su r f ace  r i g h t s  t o  l a n d s ,  w i th in  o r  without  e x i s t -  
i n g  r e s e r v a t i o n s ,  * * * i nc lud ing  t r u s t  o r  otherwise r e -  
s t r i c t e d  a l lo tments  whether t h e  a l l o t t e e  be l i v i n g  o r  
deceased ,  * * * f o r  t h e  pGrpose of providing land f o r  Ind ians  

For t h e  a c q s i s i t i o n  of such l ands ,  * * * and f o r  expenses 
i n c i d e n t  t o  suck a c q c i s i t i o n  , t h e r e  i s  hereby au thor ized  t o  
be appropr ia ted  out  of any fnnds i n  t h e  Treasury n o t  o the r -  
w i se  app ropr i a t ed ,  a sum n o t  t o  exceed $2,000,000 i n  any 
one f i s c a l  year:  * * 3:. 



The unexpended balances of any appropr ia t ions  made 
pcrsuant co t h i s  s e c t i o n  s t a l l  r e m a k  ava i l ab l e  u n t i l  
expe~ded  . 

T i t l e  t o  any Lacds o r  r i g h t s  acqui re6  pursuant t o  t h i s  
Act s h a l l  be take3 i n  t he  name of the  k i t e d  S t a t e s  i n  
t r u s t  f o r  +he Indian  t r i b e  or  i nd iv iduz l  Indian f o r  which 
the lacd i s  acqxi rez ,  and such iands o r  r i g h t s  s h a l l  be 
exempt from S t a t e  and l o c a l  t axa t ion .  

Between March 11, 1936 and Alrgast 15 , 1950, the  S e c r e t a r y  of t h e  

I o t e r i o r ,  TLrsuazt t o  t he  foregoi rg  Act ,  acquired f o r  t h e  L o ~ e r  Bru ie  

Sioux seve ra l  t r a c t s  of land a t  a t o t a l  expenditure  of $157,404.46. 

31. Zn support of t h i s  o f f s e t  t h e  defendant in t roduced  i n  ev idence ,  

as defendant 's  e x h i b i t  04, p h o t c s t a t s  of t h e  57 o r i g i n a l  vouchers  i n  t h e  

possession of the  General Accouncicg Of f i ce  covering a l l  of t h e s e  pur- 

chases .  Each vwcher  shows: voccher =*amber, d a t e  of a c q ~ i s i t i o l ,  1ega.i 

d e s c r i p t i o n  of t h e  proper ty ,  ac reage ,  p r i c e  per a c r e ,  t o t a l  cos:, goverz- 

ment c7neck nrrmber, d a t e  of i s s u e ,  z m o ~ z t ,  and t h e  vendor ' s  s i g n a t q r e  

ackfioxledgicg r e c e i p t  of payment f a r  .the lazd.  Each voucher s t a t e s  tkt  

t h e  iacd was pixchased uzder t h e  a u t h x i t y  cocta.ined i n  s e c t i o n  5 of  t h e  

foregoing A c t ,  t h a t ,  a s  t h e r e  d i r e c t e d ,  t i t l e  was take2  In the rme of 

t h e  Iinited S t a t e s  ir, = r u s t  f o r  t he  Lower 3ruEe Sionx, and sl-iows t h e  

v o l m e ,  page a d  cornty w3ere the  Seed was recorded. 

3 2 .  The samnary s taternect  or  tab-latiorr which forms a p a r t  of de- 

f endan t ' s  e x k i b i t  04 l i s t s  eack of t h e  57 vouchers by i t s  number and 

d o l l a r  amDur?t. '3e tih&itec', ~o . r s .1  of tLe face  amount of t h e  vouckers  

i s  t he re  shown a s  $157,593.89, or  $129.43 more than t h e  $157,404.46 

which had been a l leged  a s  o f f s e t s  by the  ~ e f e n d a n t .  The r e d a c t i o n  of 

$189.43 was exp1ai~-ed 5y the  de fezdan t i s  v i t 2 e s s ,  j a e  B. Wilson,  
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Assis tant  Chief ,  Indian Tr ibal  Branch, General Accounting Of f ice ,  a s  

follows (Tr . 23-24) : 

Voucher No. 9-55737 includes an overpayment of $9.10 for  
taxes ,  which was l a t e r  col lec ted .  This ef fec ted  a reduction 
i n  t h a t  amount--$9.10. 

Voucher No. 9-24871 r e f l e c t s  a  t ransposi t ion  of the f igures  
used by an examiner who misread the correc t  f igures  $3,209.25 
a s  $3,029.25. This ef fec ted  a reduction of $180.00. 

Voucher No. 9-24869 shows the  amount paid a s  $18,548.33 
whereas the  examiner i n  preparing the GAO r e p o r t  ( ~ e f .  EX. 
01, p. 146) omitted the 33 c e n t s ,  e f fec t ing  a reduction i n  
t h a t  amoc,nt. 

The foregoing di f ferences  aggregating $189.43 account for  the 

discrepancy between the  tabulated t o t a l  of the  amounts appearing i n  t h e  

vouchers--$157,593.89 (Def. Ex. 04) , and the  t o t a l  amount of $157,404.46 

appearing i n  both the  G.A.O. Report (3ef. Ex. 01, pp. 142, 146) and t h e  

defendant 's second amended answer (par. 48, p. 11) a s  al leged o f f s e t s  4 

33. The Commission concludes t h a t  the  t o t a l  amount of $157,404.46 

expended by t h e  h i t e d  S t a t e s  pursuant t o  sec t ion  5 of the  Wheeler- 

Howard Act, 48 S t a t .  984, i n  acquiring fo r  the Lower Brale Sioux the  

lands described i n  the  57 vouchers (Def. Ex. 04) c o n s t i t u t e s  a proper 

o f f s e t  a g a i n s t  the  Commission's award i n  t h i s  ac t ion.  

34. The Commission f inds t h z t  the comse of deal ings  between 

p l a i n t i f f s  and d e f e n d s ~ t  has not  been such t h a t  the  defendant i s  prohibi ted  

from s e t t i n g  up agains t  the award p r e v i o ~ s l y  entered aga ins t  i t  any 

c r e d i t s  or  o f f s e t s  which i t  may have t h a t  a r e  not  precluded by Section 2 

of t h e  Indian Claims C;onnnission Act, 60 

35. The Commission f inds t h a t  the  

w i ~ o u t  payment of j n s t  compensation of 

It 

S t a t .  1049. 

p l a i n t i f f s ,  having been deprived 

the  lands erroneous ly  excluded 
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from t h e i r  r e se rva t ion  through d i s p o s i t i o n  of s a i d  lands by or  t o  t h e  

United S t a t e s ,  a r e  e n t i t l e d  t o  recover of and from the  defendant  t h e  

ad jus ted  gross  s - a  of $18,818.11, p l z s  i n t e r e s t  a t  t h e  r a t e  of 5% 

from February 11, 1900, t o  J u l y  14,  1934, and a t  t he  r a t e  of 4% from 

che l a t t e r  d a t e  t o  d a t e  of en t ry  of f i n a l  order  i n  t h i s  c a s e ,  o r  a 

t o t a l  sum of $71,747.63. 

3 6 .  Defendant i s  e n t i t l e d  t o  o f f s e t  $71,747.63 of t h e  t o t a l  scm 

of $157,404.46 expended fo r  the  p-xrchase of 1a.nd f o r  t h e  Lower Brc l e  

Sioux Indians  (Fdg. 33) aga ins t  t he  award t o  p l a i n t i f f s  of $71,747.63, 

leaving a balance which may be considered i n  any subsequent l i t i g a t i o n  

between the  p a r t i e s  of  $85,656.83 i n  defendant ' s  favor .  

Arthur  V. Watkins 
Chief Commissioner 

Wm. M. Eolt 
Associa te  C c m i s s i o ~ l e r  

T. Harold S c o t t  
Assoc ia te  C m i s s i o r z e r  




