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Docket No. 337 

Upon t h e  findings of f a c t  made t h i s  date herein;  upon the  Com- 
mission's Findings 5-9 i n  Docket 27-A, 241 consolidated (2 Ind. C 1 .  
Comm. 253) entered on October 23, 1952; upon t he  Conrmission' s Findings 
2, 3, 4(2) i n  Docket 67 consolidated (2  Ind. C1.  Comm. 617), entered 
on March 26, 1954, and upon t h e  ~onunission's Findings 6-46 i n  Docket 
67 consolidated (4 Ind, C1. Comm. 346), entered on September 17, 1956, 
as  amended by the  Conrmission's addi t ional  Findings, Opinion, and Order 
of June 30, 1960 (9 Ind. C1. Conrm. 1 ) ,  a l l  of which findings a r e  hereby 
made a p a r t  of t h i s  order, t he  Commission concludes as a matter of law 
t h a t  : 

I. The pe t i t ioners  herein,  the  Absentee Delaware Tribe of Oklahoma 
as represented by individual  pe t i t i one r  members, W. E. Exendine and 
Myrtle Holder, have the  r i g h t  and capacity t o  br ing and maintain t h i s  
s u i t  under t h e  provisions of t h e  Indian Claims Commission Act (60 S t a t .  
1049) ; t h a t  

2. Any recovery herein s h a l l  b e . f o r  t he  bene f i t  of a l l  t he  descend- 
an t s  of the Delaware Nation as cons t i tu ted  i n  1818, including those who 
a r e  members of the  present day Delaware Tr ibe  of Indians; t h a t  

3. By the  t rea ty  of October 3, 1818 (7 S t a t ,  188), the  Delaware 
Nation ceded a l l  i ts  r i gh t ,  t i t l e ,  and i n t e r e s t  t o  ce r t a in  lands i n  
Indianz, and as  of the  e f f ec t i ve  date of sa id  treaty the  Delaware Nation 
had a recognized one-half i n t e r e s t  i n  3,859,000 acres  &n the  southern 
p a r t  of Royce Area 99, being t he  country watered by t he  White River; t h a t  

4. A s  of October 6, 1818, the  agreed date  of evaluation between 
t he  p a r t i e s  herein,  the  subject  t r a c t  had a f a i r  market value of $1.15 
per acre;  and, 

5. I n  consideration fo r  the  cess ion by the  Delaware Nation of a l l  
i t s  i n t e r e s t  i n  Royce Area 99 under the  aforesaid  1818 Treaty, t he  United 
S t a t e s  paid the  following consideration, 



(a) A grant  of land i n  Kansas under the  supplemental Treaty 
of September 24, 1829 (7 S t a t .  3 2 7 ) ,  as o r ig ina l ly  provided f o r  i n  
Ar t i c le  2 of the  1818 Treaty, of which grant the  acreage and the  f a i r  
market value as  of the date  of sa id  t r ea ty  s h a l l  hereaf ter  be determined; 

(b) $14,396.98 t o  cover the cos t  of the  improvements on the  ceded 
l a d s  and the removal of the Delaware Nation t o  the w e s t  s ide  of the  
Miss iss ippi  River under Ar t i c le  3 of the 1818 Treaty;  

(c) $78,514.58, being the commuted value of the $4,000.00 
permanent annuity provided f o r  i n  Ar t i c le  5 of t h e  1818 Treaty; 

(d) $18,450.92, being the commuted value of the "Blacksmith 
annuityTr provided f o r  i n  Ar t i c le  6 of the 1818 Treaty; and, 

(e )  $13,312.25, which was appropriated and disbursed t o  s a t i s f y  
c e r t a i n  claims on the  Delaware Nation as provided f o r  i n  Ar t i c le  8 
of t h e  ,1818 Treaty. 

IT  I S  THEREFORE ORDERED that: t h i s  case s h a l l  proceed without f u r t h e r  
delay wi th  t h e  presenta t ion of evidence r e l a t i n g  t o  acreage and f a i r  
market va lue  of t h e  land granted under the  supplemental Treaty of 
September 4 ,  1829 (7 S ta t .  327), sa id  valuation t o  be f ixed a s  of the  
e f f e c t i v e  d a t e  of t h e  t r ea ty .  

I T  I S  mTRTHER ORDERED tha t  t h e  Commission's Findings 47-52 previously 
entered i n  t h i s  docket on September 20, 1957 (5 Ind. C1.  Corn. 489) are 
hereby s t r i c k e n  from t h e  record i n  t h i s  case and t h a t  the  Commission's 
Order of September 20, 1957, i n  t h i s  docket i s  hereby amended by 
s t r i k i n g  t h e  ";" following the phrase " to  maintain t h i s  claim herein" found 
a t  t h e  end of paragraph " (2)" on page one of s a i d  Order, and s u b s t i t u t i n g  
i n  l i e u  thereof a "." . Said Order i s  amended fu r the r  by s t r i k i n g  and 
de le t ing  therefrom a l l  matter on page "2" of s a i d  Order beginning with 
the  words "Upon Findings of f a c t  e t c  . , . . . . . " and ending with t h e  
phrase ". . . p e r  acre (Finding 4 6 ,  consolidated Docket No. 67) ;" . 

Dated a t  Washington D. C., t h i s  22nd day of June, 1961. 

Arthur V. Watkins 
Chief Commissioner 

Wm, M. Holt 
Associate C o d s s i o n e r  

T. Harold Scot t  
Associate Commissioner 




