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OPINTON .07 Tr=z COMIESSION

T 3

~aviins, Chief Commissionsr, deiivered the opinion of the Commission.
On oy 2, 1958, tnis Commission rendered its findinzs of fact and

=3

crinion In Doc

ket 135, the Iowa Tride of the Iowa Reservelicrms et a2l R

€%c., v. Tnited States, 6 Ind. Cl. Comm. LEh, L96. In that case the

cnfederated or United Tribe of the Sac and Fox Indians, who are the
St ES A aa oS - 3 > I i &~
JeTLuioners nerelin, had incivded in their overc.ll claim against the Tnited
States with respect to Royce Arez 69, the c_.aﬁm asserted herein for Royce
Lrsa 120, mors commonly referred to as the "Half breed® tract.,
a7 thav time this Commission determined the title cquestion to Roycs

4rea 69, 2nd with respsct to Sac and Fax claims to the"Half breed tract

=

stated the following:

“Under the terms of tha Treaty of 282l a reservation

‘as given cutright to The Sac and Fox half breeds and this
‘Teserve Was naver caded back or purchased by the United
States, although requested to do so by the Sac and Fox.
Instead, Congress by the Act of June 30, 183lL, released
its reversicnary intersst therein to the Sac and Fox half-
breeds, granting thsm the full power and autho*‘l'by o
transfer and convey & full fee. . .

"On the proofs before us the Commission finds no basis upon
walich to attach either lzgal or moral liasbiliiy to the defend-
ant, if we deal with cession 120 a2s we wouid in the crdinary
title case involving lands ceded to the United States. How-
ever, we shell resarve finsl judgment in the matter of cession
120 and afford an opportuniiy to the *oawz:_oner Sac and Fox,
if it so desires, to present any additional evidence, cover-

ing the peried ;82L to 1834 Tm._g,q wxld dsmonsirate to

ths sciisfzction of the Commiss on that the defendant's con-
duct relztive %o 'l::.‘. 'Helf-breed! iract work such an injustice
or Injury the pe olulo.wr Sac and Fox in such z way as would
obiige and compel the defendant to respond in measurzble

amages under ':,’:1,. DI‘D’.’ISZ‘.OI‘;S_ of the Indian Claims Commission
Lct.t (6 Ind. CI. Comm. L6L, 511)

Follewing our dec*o_o“ , and with the Commission's approvel, the petitioners
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additicnel plece of documesnizry evidenmce, which wWas designated

fox Ix. 1857, and which document comprised selected excerpis
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gravenzn of petitionmers'® complaind z2gainst the Tnited States,

and the basis of its asserted clzim to Royes Area 120, may be stated as

talss as a peyoif to certain infliuventizl half breeds, and in

% “ o S B Y S -

First, the hall treed tract was created for the bensfit of the

-

a> Maurice Blondezu, for their efforts in securing the Sac and

Fox cessicn of Royce Area 69 under tae provisions of the Treaty of August L,

-

Seccndly, petitioners then argue thal, in ths event the Commission

PREIES

o vae half brezd ressrvation was created at the request of and for

efit of the Sac and Fox N¥ation, the United States violated its 1824

b.igations by failing to survey the tract, failing Lo see its

1

vision among the haif bresds and failing to determine who the half breasds

In either cass we camnot a2grec with the petitioners! conclusions.
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rmmission fails to see how the dacision in this cass 2ids the
ners., It wourld seem thal some principles expoused by the Court
ounter to the petitioners asssrvion of a tribal interest

c
half breed tract. TFor exampie there is the following statemsnt
~ H
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imew from transferring their property
‘ consent of the Uxited States, and the Juris-
Giction of the latisr bscame entire and absolute. . .7

(I ¥orzis Iowa Reports L67, L25.)
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~iring the samz year at a pre-tresty council with the Winmebagoes and

otacr Tribes, Xeokuk had octasion to soeek oul 2gzin in conmection with the
half dreed iract. He deplored the fact that the half breed tract had not

Py

he children of Sec and Fox women by white men) and
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helf breeds (that is %
Seir children forever and for them oniy® (Sac and Fox Ex, 125).
I view of the zbove and inm the zbsence of any real evidence to indiczte

ihe contreary, the Commission found thed the Sac and Fox Nation intended to
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v@ 250 find that the evidence Zails to support petitioners!
ai-egeticons of Iraud and chicazery on the part of the defendant,; to wit,

that the TUnited States induced the Sac and Fox FNations to give over the su

ject tracy as payoff to ceriain influentisl half breeds, ‘and in pariiculer
‘aurice Blondeazu. Blondeau undcubiediy had some influence since he was

¢ interprazter and he was zlso 2 potentizl beneficiary of the contemplated
lexd donation. However, in the absence of any additionzl

evidence, these facts alone do nod prove fraud on his part, or unfair and
Cishcnorable dealings on the part of the United Sitates. If we give credence
10 Tne early statemenis of the Sac and Fox chiefs in 1825, and there is no

velid reason not to, the Commission can only concluds that Blondesu's

sings of the tribe. What else can bs rezd into
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"o + . It being perfectly understcod at the beforementionsd
treavy that the lzte Meurice Blondeau was to have his
cacice of ary place in szid ftract of land so granted.’ (Ibid)

to meke an immediate survey on the half

g = a2 b ] 2
eiigiolie claimanis, all to injury and

iy ro : TS v ES I S el Sl aam -~ - 4 - R Z
—igevion we believe thel the petiiicners have assumed a itribal interest

(RO



RN ke i e e Py a2 KR - P oo P < &0l

~n sud[oCT tract vwhich they mo longer enjoyed efver 1824,
B -~ Rl TaN > oo Y - PR DS oo - s
20yer Area 120 was created for the direct bensfit of the Sac and f

relf treeds, and for them alone. Any failure on the part of the defendant
To survey the tract and determine the righiful claimants (assuming there was

such an cbligstion), was of genuins concern to the half breeds and worked

an injury upon them and not upon ithe tribe. Any potential damege suits inured

.

To vis bonellt of individual half breed cwners and claimants. Even assuming

the capacity of the petitioders herein to present the accumnlated grievances

'3

of ail the Sac and Fox half breeds with respect to subject tract, this fact -

aione <o2s nct comvert a colleciion of individual claims into a tribal interest

2/

cogrnizable witzin the meaninz of the Indizn Cleims Commission Act. =

e

The Commission concludes therefore that upon the pleadings and evidenc

4

herein, The pstitioners have not presenited & claim to Royce Area 120 within

the meaming of our Act and upon which relief can be granted. Accordingly,

Arthur» V. Watkins
Chief Commissioner

We Concur:
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the Uvoe and Hissourie Tribefs claim in this regérd
conclusicns of law in that case would seem to apply in
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