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BEFORE TRE I N D I A N  CLAIMS COMMISSION 

PAVREE I D I A N  TRIBE OP OICL4NOMA, ) 
consis t ing  o f  t3e  f m r  confeder- ) 
e ted  bands o f  Pawnee InZiens, 1 
namely: Chaui o r  Grand Pawnee, 1 
Kgtkehahki o r  Republican Pztmee, ) 
Pitahauerat  o r  T2ppa;e Paxnee, 
and Skidi ,  L ~ u p  o r  Wolf Pawnee, 

1 

C laiinant, 1 
1 

V. '. 
Docket N3. 10 

UNITED STATES, 1 
) 

Defendant. 1 

Decided: February 7 ,  1961 

John 67. Wbeeler , John Wheeler , Jr , , 
and Robert L. ~ ~ . . e c l ~ r ,  
Attcraeys f o r  Ckirzant.  

Ralph A. Barney, with whom w a s  
Fir. Ass is tant  Attclrney General, 
Perry W. 24orton, 
Attorneys f o r  Defendant. 

SUPPLEMENTAL OPINION 

Holt,  Associate Commissioner, de l ivered t h e  opinion of t h e  Commission. 

32 computing the  value of t h e  c x s i d e r a t i o n  with respec t  t o  t h e  

Claim I V  a rea  cession,  the  Commission has used t h e  cummuted value  of 

t h e  pe rpe tua l  annuity provision of A r t i c l e  11 of t h e  1857 Treaty. I n  

determining t h e  amount cons t i tu t ing  the  United S t a t e s s  payment on t h e  

clafm, however, no sum was credi ted  s ince  the re  had been no payment of 

any of t h e  p r i n c i p a l  amount of  the  annuity. A s  the  Court of Claims 
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s t a t e d  i n  The Miami Tribe 3f Oklah~ma v. Unrted Sta tes ,  Appeal No. 2-58, 

decided July 13, 1959, with respect  t o  a permzlent annuity, " m f y  t h e  

p r inc ipa l  arnDunt i s  the  considerat ion and t h a t  considerat5on is  not 

paid nor i s  there  2ny payment on the  claim u n t i l  tha t  p r inc ipa l  sum 

i s  given t o  the  Indians." However, i n  t h i s  case, where the  perpetuzl  

annuity provision remains a continuing obl igat ion of the United S ta tes ,  

ice have, by not  allowing any c r e d i t  f a r  the continuing fu l f i l lment  of 
' 

t h i s  ~ b l i g z t i o n ,  i n  e f f e c t ,  attempted t o  abrogate a va l id  and continuing 
s. 

provision of the  1857 Treaty by requiring the  defendant t o  pay, a s  p a r t  

of the  award i n  t h i s  case,  the pr inc ipa i  sum ($600,000.00) of t h e  per- 

pe tua l  annuity. 

Defendant has requested a c l a r i f i c a t i o n  of our f i n a l  award t o  in-  

( 
d i c a t e  t h a t  payment of the sward a s  ordered by t h i s  Commission would 

discharge i n  f u l l  any and a l l  obl igat ions  under the  1857 Treaty in-  

c luding 2n par t i cu la r  t h e  perpetusl  annuity provision. I n  t h i s  r e spec t ,  

of course, defendant is  correc t  s ince  our f i n a l  award was computed t o  

provide fo r  payment of t h e  p r inc ipa l  sum representing the commutation 

of a $30,000,00 per year perpetual  annuity. 

Scne-cer, upon fu r the r  considerat ion of t h i s  matter, the  Commission 

has  conciuded t h a t  i t  should not make any award which would i n  any way 

seem t o  r e q u i r e  abrogation of an  outstanding t r e a t y  provision. Tliere- 

f o r e ,  we afficnd our f indings and the f i n a l  award t o  recognize t b e  con- 

t inu ing  ob l iga t ion  of t h e  United S ta tes  t o  pay the p e t i t i o n e r  $30,000 

per year a s  a perpetnzl  an~luity. The defendant has met and i s  continuing 
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t c  meet t h i s  o b l i g a t i ~ n ,  We therefore  cre6i.t che defendant w i t h  the  

vzlue of t h i s  continuing obligation and tbe perpetual annuity pro- 

v is ion of  the 1857 Treaty w i l l  thus remain i n  f u l l  force a s  an, a s  ye t ,  

un2ischarged obligation. 

Gf course, should Congress determine tha t  t h i s  perpetual  annuity 

should now be commuted i n  making an appropriation t o  s a t i s f y  the  award 

i n  t h i s  cese, then the $600,055.00 commuted value of the  annuity ~ m u l d  

h w e  t3 be added t o  the  jttdgment, i n  w3ich event the  tinited S ta tes  

would be under no fu r ther  obligation t~ make the yearly $30,050.00 

payments t o  pet i t ioner .  

This supplemen~al opinion embodics our f ina l  opinion concerning 

the perpetual amuity ;s: .z+, r e l a t h g  t o  ~Ero, CLaim IV area. To the 

extent  t h a t  our cpinioa of June 14, 1960, as modified by our opinion 

05 January 31, 1961, i s  inconsistent  with t h i s  supplemental opinion, 

the  latter prevai ls .  

Accordingly, we again summarize the claims upon which pe t i t i one r  

i s  e a t i t i e d  t o  recover t o  r e f l ec t  the  amendment t h i s  day made with 

respect  t3 Claim IV: 
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Claiins I and 11 
C l a l r n  I11 
C l a i m  IV 
C l a i i n  V 
Claim V I  
Claii~l VII 

sub - to t a l  

Less O f f s e t s  

Tats 1 

$4,460,834.27 
97,380,GO 

3,593,2C6.19 
6,OOC).CO 
L55.00 
31,90 plus  

interest at 5% per anzlum 
f r o m  3krch 3 ,  1893 

$8,157,575.36 
p l u s  hterest  on $31-99 

$8,147,575.36 plus 
i n t e r e s t  on $31.90 a t  5"/, 
per mnum from 142rch 3,1893. 

%?In. M. Holt  - 
Associa te  Commissioner 

Arthur V. Watkins 
Chief Commissioner 

T. Earcld S c o t t  
GssorLtCu Commissioner 




