
BEFORE THE INDIAN C u m  COMMISSION 

PAWEX IhQIAN TRIBE OF OKLAHOMA, ) 
consisting of the four  confeder- ) 
aced bands of Pawnee Indians, ) 
camely: Chaui or Oxnd Pawnee, ) . 
Kitkehahki or Republiczn Pawnee, ) - 
Pitahauerat or  Tappage Pawnee, ) 
and Skiai, h u p  o r  Wolf Pawnee, ) 

Claimant, ) 

v. 
) 
1 

UNITED STATES, 
1 
) 
) 

Defendant. 1 

.. Docket No. 10 . , 

INTEFJ,OCUTORY ORDER ANENDING FINDINGS OF FACT 
AND THE THIRD INTERLOCUTORY ORDER OF JUNE U, 1960 

On June 24, 1960, pet i t ioner  f i l e d  i t s  motLon t o  reconsider 
the addi t iona l  findings of f a c t  and opinion entered on June 14, 1960. 
On September 19, 1960, the par t ies  argued the  motion and submitted 

- -  \ the same t o  the Commission and it w a s  taken under advisement. On 
u' January 23, '1961, the Commission granted defendant's motion t o  

admit addi t ional  evidence, namely defendant 1 s exhibits 186 through 
191. 

Upon consideration of the motion, together with the additional 
evidence, and i n  view of the recent decisions of the Court of 
C l a i m s ,  the  Commission concludes t h a t  the value of the consideration 
and the  amount consti tuting the United States '  payment on the claim 
should nc t  be computed by total-hg the payments made t o  the pet i t ioner  
over a period of time, but rather  by determining the  present value, 
as of the  respective dates of the cessions of the pe t i t ioner t s  lands, 
of the r i g h t  t o  receive such payments i n  tn s  futme. The Miami Tribe 
of Oklahorra v. United States,  Appeal No. 2-59, decided July 15, 1960; 
The Crm Tribe of Indians v. United States,  Appeal No. 1-59, decided 
move&-ted S ta t e s  of America v. The Absentee Shamse 
Tribe of ~ k l a h o m , e t ,  Appeal No. 9-59, decided November 2, 1960. . 

I T  I S  TH3REFORE ORDERED with respect t o  the additional findings 
of f a c t  entered on June a, 1960, the following: 

(1) That Finding of Fact No. 84 be stricken, and there sha l l  be 
s e t  f o r t h  i n  lieu thereof: . . . 



8 .  The Commission f inds  t h a t  the  following sums, 
disbursed to  t h e  p z t i t i o n e r  pursuant t o  t h e  agreement of 
the United States under the 1833 Treaty, a r e  i tems t o  be 
considered i n  computing the value of the considerat ion 
for t h e  cession of the  Claims I and 11 'area to t h e  United 
S t a t e s  by the Pawnee Indians: 

A r t .  I11 $55,200 om 
A r t ,  I V  ~2,000.00 
A r t ,  V 10,000.00 
A r t ,  VL 20,000.00 
A r t ,  VII 18,!~00.00 
A r t .  VIII 1,000.00 
A r t .  XI11 1,600.00 

The Commission f i n d s  t h a t  the, sum of money which, 
if put a t  5% simple i n t e r e s t  on October 9, 1833, the 
date of t h e  treaty, would have amounted t o  $llr8,200.00 
i f  disbursed i n  the  amounts i n  which, and on the dates 
on which it was a c t u a l l y  expended, would be $115,09Sm?3. . 
 h he Crow. Tribe of Indians  v. United States, supra) . . 
(2) That Finding of Fact  No. 86 bee stricken; and the re  s h a l l  be ' 

set f o r t h  i n  l i e u  thereof:  

86. The t r e a t y  date  value of the  considerat ion 
for t h e  cession of t h e  Claims I and I1 area  t o  the  I 

United S t a t e s  was $115,095.73, and t h i s  amount con- 
' s t i t u t e d  the United States' payment on the claim. 

(3) That Finding of Fact No. 87 be str icken,  and t h e m  shall be 
s e t  f o r t h  i n  l i e u  thereof:  , 

87. The payment of consideration worth $115,095.73 
under t h e  terms of t h e  Treaty of October 9, 1833, f o r  the  
cession of the Claims I and I1 area t o  the United S t a t e s  by 
petitioner was so gross ly  inadequate an amount f o r  lands. 
having a value of $4,575,900.00 as to  make the considerat ion 
  conscionable . 
(b). That Finding of Fac t  No. 137 be s t r icken,  and t h e r e  shall be 

fo r th  i n  l i e u  thereof:  

137. (a) The $1,000.00 appropriated under A r t i c l e  I 
of the  treaty was for  surveying the exterior boundaries 
of the reservation.  There is nothing i n  t h e  language 



of Article I t o  indicate tha t  t h i s  service was t o  be 
pzrformed by the United States a s  part  of the consideration 
for  tha  cession. The C o d s s i o n  f inds t h i s  sum was not 
a pzrt of the consideration. 

(b) The t o t a l  sum of $2,~;L0,000.00 appropriated 
under Article I1 of the t r ea ty  included $200,000.00 
paid a t  the r a t e  of $~0,000.00 per year for  the f i r s t  
f ive years and the reminder of $2,3~O,OOO.M) repre- 
sented the perpetual annuity payments of $30,000 .OO 
per year thereafter. 

The provision in t h i s  a r t i c l e  fo r  payment of $h0,000.00 
pzr year for  f ive  years constituted a limited annuity. The 
t r ea ty  date value of t h i s  limited annuity, capi tal ized a t  
5% simple interest ,  was $177,560.27, and t h i s  amount con- 
s t i tu ted  the United Statesf payment on the claim. 

The remaining provision of Art icle  II created a per- 
petual annuity. Its capitalized or funded value repre- 
sented the value of the consideration agreed t o  be paid 
under t h i s  proviso of the treaty.  Using an in te res t  
r a t e  of 5% per annum, the funded value of a $30,000,00 
per year perpetual annuity was $600,000.00. The sum of 
$600,000.00, therefore, represents the value of t h a t  
portion of the consideration. However, since no portion 
of t h a t  principal sum was ever paid t o  the  Pawnees, no 
amount w i l l  be deducted from the f i n a l  judgment as pay- 
meni; on the claim under t h i s  provision of Art icle  11. 

(c) A l l  items l i s ted  under Art icle  111, in a t o t a l  
amount of $728,732.84, were in fulfil lment of agreements 
made under tha t  a r t i c l e  and are t o  be considered in com- 
puting the value of the consideration fo r  the cession by 
the Pawnees. 

(d) All of the items l i s t ed  under Article N of the  
t r ea ty  totaled $531,958.56. O f  t h i s  amount there were . 

items totaling: 

$ l,600.00 for  "pay of shoemaker and carpentern; and 
66,600.00 for  "physician and medicine. " . . 



There w2s no provision i n  the 1857 t rea ty  for providing 
any shosrakers, carpenters, physicians o r  medicine t o  
tine Pahnees. The Commission f k d s  these items were not 
wrt of the consideration and they w i l l  not be deducted 
a s  payments on the claim. The r e ~ i n i n g  amount of 
SL63,758.56 i s  t o  be considered i n  computing the value . 
of the consideration, 

(e )  The items under Art ic le  V I I  totaling$9,000.00 . 

are %o be considered i n  computing the value of the con- 
sideration. 

( f )  The $1,000,00 item under Article X i s  t o  be con- 
sidered in  computing the value of the consideration. . 

( g )  The $500.00 item under Art ic le  X I  i s  t o  be . 

;. - . I  

consLdered i n  compating the  value of the consideration.' - -  

(h) The $10,000 item under Art ic le  X I 1  i s  t o  be 
considered i n  computing the value of the consideration. 

I .- . -  - 
(I) The miscellaneous items of: 

. ., 
- -  Transportation and 

--. . insurance on annuit ies  
. . 2  

$11,000 -00 

Monies erroneously 
- carried t o  Treasuy  and. ' . . 

276.87 -deposited as surplus 

Care and support of 
Pawnees 1~,000.00 

3apport of Pawnees 888. L 1  

were not  expenditures provided fo r  in the treaty. We f ind 
these items were not p a r t  of the  consideration and they 
will not be deducted a s  payments on the claim. 

( j ) The lump sum appropriations, total ing $35b9 775.00, 
cover the f i s c a l  years 1929 through 1935. The yearly amount 
of each lump sum appropriation up t o  $50,000.00, i s  t o  be 
charged t o  the  items l i s t e d  i n  the 1928 appropriations in 
the same proportionate amo'mt and fo r  the same respective 
purposes. The 1928 i t e m  were: 



A r t .  I1 
Pzy-ment of a n r i t y  $30,000.00 60% 

A r t .  I11 
&nl;al labor 
Schools 

A r t .  IV 
Iron, steel,  e tc .  500.00 1.0% 
Physician and medicine 1,200.00 2.4% ...- 
Pay of t reaty employees 7,300.00 1L.6% ' - 

A s  se t  for th i n  subparagraph (b) above the payments 
of the perpetual annuity under Article I1 were nei ther  
part  of the consideration nor payments on the claim. 
As s e t  forth in subparagraph (d) above payments fo r  
"physician and medicinefi were not part of the con- 
sideration and w i l l  not be deducted a s  paym~mts on the  
claim. 

O f  the lurap sum appropriations for f i s c a l  years  1929 
through 1934, which in each ye= were $50,000.00 o r  more, 
the allowable items fo r  each year t o  be considered. i n  
valuing the consideration. - - 

Krt. n~ $ ~ ~ , O O O . O O  
A r t .  IV 7,800.00 

Total $18,800.00 

The t o t a l  for  those 6 years i s  $~L?,~oo.oo. 

The appropriation fo r  1935 was $49,l?5..00. The pro- 
portionate amounts constituting allowable i t e m s  as p a r t  of  
the consideration and a s  payme~ta on the claim a r e  : 

A r t .  I11 $10,818.50 
A r t .  IV 7,671.30 

Total $18,489.80 

(5) That Finding of Fact No.  138 be stricken, and there s h a l l  be 
s e t  for th i n  lieu thereof: 

138. The items, other than the Article 11 payments, 
t o  be considered in  computing the value of the  considsration 
are : 



A r t .  Iii 8728,732 84 
A r t .  N 463,758.56 - -  
A r t .  V I I  9,000.00 
A 7 t .  X 1,000.00 
Art* X I  500.00 , 

A r t .  X I 1  10,000.00 
Lump sum 
Appropriations 131,289,80 

Total $1,344,281.20 

The Comm5ssion finds tha t  the sum of money which, if 
put a t  5g simple in te res t  on September 24, 1857, the date 
of the t reaty,  wo-dd have amo-mted t o  $1,344,'281,20 i f  
disbursed -in the amounts i n  which, and on the dates on 
whtch it w a s  ac t -a l ly  eqended, would be $568,235.54. To 
t h i s  amunt i s  added the valuas of the Art icle .11 annuities-: 

_.__.  /: . 
. . . .  . . . . . .  ,-., - - . ,  

j , ' . , - ! .  
A,%. I1 . . . .  

. . . .  . . U t e 2  annuity . $177,560.27 ":. . . . . . .  ,:.. 
" Perpetual annuity 600,000e00 "< " . .' . -  

568,235.54 
.: 2 ' . 

All other payments 

$l, 3459 795. 81 Total t rea ty  .date value 

139. No dedxt ion  br i l l  be made a s  a p a ~ n t  on the 
claim f o r  any payments made under the perpetual annuity 
provision of Article II (Finding of Fact 137(b)). A l l  
other i t e n s  li-sted i n  F i n s n g  of Fact No. 138 were dis- 
b=sed t o  ths  petit ioner,  and, therefore, the sum of . 
$745,795.81 constitutes the United States:  payment on 
the claim. 

(7) That Fkding of Fact No. 4 0  be stricken, and there s h a l l  be 
s e t  f o r t h  in l i e u  thereof: 

I h O ,  The t o t a l  cocsldera'-lion worth $1,345 , 795.81 
p~ovided fo r  unde? the terms of the Treaty of September 24, 
1857, f o r  the cession of the C l a i m  IV area to  the  United - 

_ Sta tes  by the petit ioner was so grossly inadequate an 
amount for. lands hatrkg a value of $L,939,000.00 as to .. . . , . . - .  . . ... 

. . . -  . . . . . . .  . raake the  consideration unconscionable. : : ,- . . 
.a*.-. :. . . . . . . . . . . . . .  

(6) That Finding of Fact No, 139 be stricken, and there s h a l l  be > J  

s e t  for th  -h l i e u  thereof: 



IT IS FURT'XEX ORDERED t ha t  the Comrnissionfs Third Interlocutory 
Order of June 14, 1960, be amnded t o  substitute, i d t h  respect t o  
Cla ims  I and II, the figures fl$4,L6C),80L.27f1 i n  place of the figures 
"$4,&2?,?00.00,~ and to  substitute, with respect t o  Claim TV, the 
figures 4f$4, 193,20h. 1911 in place of the figures tt$3,394,390.10. V 

IT IS FURTHER ORDERED t h a t  the petit ioner s motion t o  reconsider 
insofar as it relates  t o  the preliminarg and u l t i m t e  findings con- 
cerning the value of the lands involved i s  hereby overruaed and 
denied, 

Arthur Q. Watkins 
Chief ComnrLssioner. 

Wm. M. Holt 
Associate Commissioner 

T. Harold Scott  
Associate Coxuissioner 




