i
o
(@]
P -

Comm. A7 : i
DEFCRE THE INDIAN CLATMS COMMISSION

THE SNAXE O PIUTE INDIANS OF
TEZ PORMER MALHEUR RESERVATION,
IN ORECON, '

Petitioners,
vs. Docket No. 17

UNITED STATZS OF AMERICA,

LN NV NI N v L N N v S g

Defendant.
Decided: December 23, 1960

Appearances:

Mr. Bernard J. Long, ‘
Atvorney for Peiitioners.

- » ©  Mr. Ralph 4. Barney, with
whom was Mr. Assistent Litorney
General, Perry W. Morton, o
Attorneys for Defendant.

OPINION OF THE COMMISSION

Holt, Commissioner, delivered the opinion of the Commission.

By order dated May 31, 1960, the Commisgion allowed the fees'qf
the petiticners! attorneys and expert witnesses. Consideration of the
claimgd reimbursable expeﬁses incurred by the attornejs.and the expert
witnesses was deferred. |

Cn Decenmber 35, 1960, a hearing was held concerning the clai¢ed
reimbursal:le expenses and this is the sole remaining matter now before
this Commission. The expenses for which reimbursement is now sougni

are as foilows: : : ’
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Sernard J. Long $1,92L.17
Istate of Charles B. McCornell 6,2L7.20
A, A, Bardwell 363.60
B. C. Eggleston 325.00
¥, A, Palmer 612,72

Boih the Bureau of Indian Affairs and Office of the Solicitor,
Jepariment’ of the Int rior, have examined the petition for reimbursement
for expenses together with supporting cocuments. The objections of that

Depariment are incorporated in the response filed by defendant on

Decerber 5, 1960.

With respect to the claimed expenses of Bernard J. Long objections

were made 1o

1. Sept. 1949, phone calls - $5.75

¥r. Long testified at the December 5, 1960, hearing that
1is item represented a charge for a *ong dls*arce CaLl
or possidbly calls, fromﬂWasnlngtoh, D. C., toc Mr. McConnell

in Bwmns, Oregon, in- connectlon with this case. The Com-

mission is satisfied that Mr. Long has adequately suppcrted

<o

his claim for reimbursement for this item.
2. Oct. 1957 - Expenses (meals, taxi fares and hotel)
on above trip - $135.30

Objeciion is mzde to the Fairmont Hotel, San Francisco,
Czliforniz, charge of $17.00 a day for October 24 and 25.
Mr. Long testified that this was ihe amount he paid for

- nis hotel roowm and thed he ¢id nod know where hotel

A L. - a0 - PN L -
sceorcacdations couid be obtained in Sen Francisco for
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nie Depariment of the Intericr. ¥hile the Cormission
mexwoum charge allowable uncder most circumsiances

the §17.00 charge in this particular insitance. Accordingly,

ttis is an allowable expence for re

Cojection is also made to the restaurant charge on

Y

Cctoter 2L of $12.15 2t the Fairmont Hotel, San Francisce
wnen there were also charges lisied on October 2L for

the follicwing meals:

breakfast TL.20

lunch =~ 1.75

food £.30
$5.25

The Commissicn does not believe that 2 charsz e for dinnsr of

$12.15 is reasonsble, and particularly so when there have

alreacdy been charges totaling $8.25 for meals on the same

day. The $12.15 item is noi an allowable item for reimbursenent

Ve

Objection has been rade to the $1.50 charge appearing on

“s

the Fairmont Hotel bill on October 24 as a "fee." This item
nas noi been satisfactorily explained and is not, therefofe,
an allcwable item of expense.

‘he charges on the Fairmont Hotel bill for laundry
in the amount of $2.59 andé for a fountain pen in the

amcunt of §1.95 are not zllowable items o expense.

-
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3. August, 1958 - Taxi fare - $4.75

Objection has been made to the entry for August, 1958, in
the amount of $4.75 for taxi fare to and from the Depart-
ment of the Interior. Mr. Long testified that this was
not a charge for one trip but represents the month's
charges for five or six taxi trips. This is an allowable
expense for reimbursement.
4. August, 1958 -~ M. A. Palmer transportation expenses
Objection has been made to certain expenditures in the
category entitled, "In account with Marcellus A. Palmer,
Reéapitulation of Expenses." The items are for trans-
portation on August 17, in the amount of $11.20; August 18,
in the amount of $16.89; August 19, in the amount of $7.82;
and miscellaneous expenses in the amount of $12.50. Mr.
Long testified that the August 17 item was for a pullman
charge of $10.45 from Washington to Chicago plus a cab charge
in Washington of $0.75 (total $11.20). The August 18 item
was for a pullman charge of $16.89 from Chicago to Boise,
Idaho. The miscellaneous items were for tips and charges
for red cap services, bellhops, porters, etc., totaling
$12.50. All of these items are allowable expenses for
reimbursement.

The discrepancy of $100.00 in the total amount of the
advances to Mr. Palmer and his itemized expenses was ex-~

plained by the fact that Mr. Long advanced $100.00 to
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wno in turn advanced that amount Lo Mr. McConnell.
¥r. McConnell's itemized statemeni of expenses is $100.00 ztove

his stated travel advances, and the items, therefore, balance

Objection is made %o a discrepancy of $LL.22 in Mr. McConnellfs
statement of railroad ticket expenses on his trip from Boise,
Idzho, to Washington, D. C. arnd return iIn 1958. Mr. Long
testified that Mr. McConnell’s round trip ticket cost $179.30
plus tex of $17.93. The pullman charge of $LL.22 was the
one-way charge, and the additional $L4.22 item was the pull-
man charge on the return trip. This is an allowable item of
expense.

in summary, the following items claimed by Mr. long are not

$12,15 resteurant
1.95 fountain pen
2.59 laundry
1.50 fee

Total $18.19
This leaves a total of $1,905.98.
‘With respect to the claimed expenses of Mr. McConnell, the only
objection was to a $1L.00 item paid to J. W. Elliott on September 9, 1547,

since tnere was no showing of the relationship of the payment to this

0

2se. IMr. Long explained this expenditure as one for a documsni or

saotostat of a document to be filed in trnis case, Mr. Elliott then

teing the Superiniendent of Indien Affzirs in Oregon. This is an

allowable item of expense.
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There were no objections to the claimed expenses for Mr. Bardwell
and Mr. Eggleston.

Objection was made to the inclusion in Mr. M. A. Palmer's statement
of expenses of charges of $50.00 per day for August 10 and 17, both of
which were Sundays. Mr. Long testified that on both days Mr. Palmer
was traveling - on August 10 from Burns, Oregon, to Washington, D. C.,
and on August 17 from Washington, D. C., to Burns, Oregon. The Com-
mission finds that these charges for travel days are in accord with
Mr. Palmer's contract of éngagement, which provided for a fee of $50.00
per day for services performed outside of Harney County, Oregon, and
the charges are allowable items for reimbursement.

Mr. Palmer has advised the Commission, by letter to Mr. Long, that
a charge of $50.00 for Saturday, August 16, should not have been included
in the claim for expenses since that day was spent sightseeing in
Washington, D. C., and neither traveling nor working on this case. This
reduces the expenses claimed for Mr. Palmer to $562.72.

The Commission has examined all the remaining items of claimed
expense not specifically discussed above, and we find they are allowable
expenses for reimbursement from‘the judgment in this case. Accordingly,
the following sums shall be paid as reimbursable expenses incurred in

the prosecution of the subject claim, and it will be so ordered:

Bernard J. Long $3,157.30
which includes the expenses incurred by:
A. A. Bardwell $363.60
D. C. Eggleston 325.00
M. A. Palmer 562.72
Estate of Charles B. McConnell, deceased 6,247.20

Total $9,404.50
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