
?e t i t i one r s ,  

; Docket KO. 17 

Defendant. < 
Decided: Deced~er  23, 1960 

Appearances: 

Y?. Eerzard J. Long, 
Attorney for ?e t i t ioners .  

Yr . Rzlgh Barney, x i t h  - - whom was ;ir. Assis-LLzt Attorney 
Generzi, Perry 'd. Xorton, 
A t t  omeys f o r  Delendant. 

Holi,  <o.missioner, del5vered the opirLon of t h e  C ~ ~ ~ x L s s i o n .  

By a r c h  dated Fiy  31, 1960, t h e  Cornission allowed the fees 02 

J. A e  ;?eti%iz::ers' a t torneys  and expert  -&tr;esses. Consideration cf %hc 

e la t red  ;.einbursa'ble eqense .s  incurred Sy t h e  a t torneys  a n d  -;:?e e x p 3  

xi-Lnesses ms deferred. 

k 3ece;;iSer 5, l9&, a fiearlng w a s  held concerniq t h e  slalmed 

. . reix?xrsa:;le e q e n s e s  ar,d tkLs i s  tr,e sole  remining r ~ t t e r  zox 3e f c r e  



- .. c o x  ;he 3ure . s~  of Indian 692airs and Office cf t h z  Solicitor, 

f o r  ex?ezses togecner ~ 6 t h  s q p r t i n g  docments. The objec t ions  o f  ;ha% 

De?a&z~nt a r e  incorporateci i n  t he  res?oase f i l e d  by defendat on 

Xi%;? ?es?ect t o  t h e  claimed expenszs of Bernard J, Long o3:ecticns 

xere  rade to:  

I*. h n g  t e s t i f i e d  a t  the  December 5, 1960, hoarkg t ka t  

t k i s  i t e n  re2resented a charge f01" a long d i ~ t ~ c e  c z l l ,  

o: possibly c a l l s ,  from Washinglor?, D, C., t o  YE. i.lcComell 

i n  3=ns, Ckegoc, i n  connection wit:? thL3 case. The Cotr, 

,4:Ission i s  s a t i s f i e d  t h a t  I*. Long has adequately s ~ p p c r t e d  

h i s  c h i n  f o r  r e i ~ h r s e i n e n t  Tor t h i s  item, 

- .  
C a - ~ f o ~ i a ,  chrrge oT $17.CO a day f o r  October 24 and 25, 

7 ~ ~ -  .  LO^ t e s t i f i e d .  t h a t  tkLs w z s  %he ~ r n o ~ ~ t  he ?aid f c r  



$5.25 

The C o ~ z k w i c x  does cot believe t h a t  a d i ~ r g e  Zt.7 c ? i : z s  cf 

S12.iS is reasonable, 2nd p a r t i c d a r l y  so U ~ I ~ C  there have 

already beer, c'narges total ing $8.25 for meals or, t3e same 

m* day. i n e  $12.15 iteici i s  xot zn alloxable item for reinhrsenAsr?t. 

9'3 j e c t i m  has jeen rade to the $1.53 cSha:ge agearing 02 

%he %lr~ont Ectel b i l l  on October 2h as  a "fee." This item 

hzs not been satis2~ctorily explained a& is not, therefore, 

V-P - . ~ e  ckzrges on tne i.'aiJ.moct E o t e l  Sill for laundry 
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Retyped 

3. August, 1958 - Taxi f a r e  - $4.75 

Objection has been made t o  the entry for  August, 1958, i n  

the amount of $4.75 for  taxi fare t o  and from the Depart- 

ment of the Interior.  Mr. Long t e s t i f i ed  t ha t  t h i s  was 

not a charge fo r  one t r i p  but represents the month's 

charges for  f ive  or six t a x i  t r ips .  This is an allowable 

expense for  reimbursement. 

4. August, 1958 - M. A. Palmer transportation expenses 

Objection has been made t o  cer ta in  expenditures i n  the 

category en t i t l ed ,  "In account with Marcellus A. Palmer, 

Recapitulation of Expenses." The items a r e  for  trans- 

portation on August 17, i n  the amount of $11.20; August 18, 

i n  the amount of $16.89; August 19, i n  the amount of $7.82; 

and miscellaneous expenses i n  the  amount of $12.50. M r .  

Long t e s t i f i ed  that  the  August 17 item was for a pullman 

charge of $10.45 from Washington to  Chicago plus a cab charge 

i n  Washington of $0.75 ( t o t a l  $11.20). The August 18 item 

was for  a pullman charge of $16.89 from Chicago t o  Boise, 

Idaho. The miscellaneous items were for  t i p s  and charges 

for  red cap services,  bellhops, porters, etc. ,  to ta l ing 

$12.50. A l l  of these items a r e  allowable expenses for  

r e h b u r  sement. 

The discrepancy of $100.00 In the  t o t a l  ambunt of the 

advances to  Efr. Palmer and h i s  itemized expenses was ex- 

plained by the f a c t  that &. Long advanced $100.00 t o  



of f .  

t i c k e t  on h i s  t r i p  f rox  

r e  turn  

5 e s t i f i e d  t h a t  Yir. kConnell :s  round t r i p  t i c k e t  cost  $179.30 

? h s  tax of $17.93. The ~ILLLTZLII charge of $kL.22 was t he  

one-way cnmge, an3 the  additFonal $44.22 i t e n v a s  <ie pull-  

rzn c k r g e  on tine re tun  t r i p .  This  i s  an allowable i tem of 

- 
Ln su.mq, the  following i t e m  ciaimed by I*. Long a r e  not 

. . 

$12.15 resALWant 
1.95 fountain pen 
2.59 laundry 
1-50 fee  

c2se.  $>. Long e q l a i n e d  t h l s  ex3enditure a s  oxle f o r  a docli~-3nt o r  

Mr. 

Tota l  $16.19 

Iz-,. 2 ,..,s leaves a t o t a l  of $1,905.98. 

Witn respect  t o  tne  clained expecses of I&. 14cComell, t h e  only 

o3;cction was t o  a $111.00 item paid t o  2. W. E l l i o t t  on Septerber 9 ,  Lyb?, 

s k c e  there  was no shoxing of t he  re la t ionsh ip  of the  pajment t o  t h i s  

a 4  ---2g the  Superir=",erient of Indiar, Af f a i r s  Oregon. This i s  an 
. . 

alhxable i t e n  of eqense .  
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Retyped 

There were no objections t o  the  claimed expenses f o r  M r .  Bardwell 

and Mr .  Eggleston. 

Objection was made t o  the inclusion i n  M r .  M. A. Palmer's statement 

of expenses of charges of $50.00 per day f o r  August 10 and 17, both of 

which were Sundays. M r .  Long t e s t i f i e d  t ha t  on both days Mr. Palmer 

was t ravel ing - on August 10 from Burns, Oregon, t o  Washington, D. C., 

and on August 17  from Washington, D. C., t o  Burns, Oregon. The Com- 

mission f inds  tha t  these charges f o r  t r ave l  days are i n  accord with 

M r .  Palmer's contract  of engagement, which provided fo r  a f ee  of $50.00 

per day f o r  services  performed outside of Harney County, Oregon, and 

the  charges a r e  allowable items f o r  reimbursement. 

M r .  Palmer has advised the  Commission, by letter t o  M r .  Long, t ha t  

a charge of $50.00 f o r  Saturday, August 16, should not have been included 

i n  the claim f o r  expenses s ince  that day was spent sightseeing i n  

Washington, D. C., and nei ther  t ravel ing nor working on t h i s  case. This 

reduces the expenses claimed f o r  M r .  Palmer t o  $562.72. 

The Commission has examined a l l  the  remaining items of claimed 

expense not spec i f i ca l ly  discussed above, and we f ind they are allowable 

expenses for reimbursement from the judgment i n  t h i s  case. Accordingly, 

the  following sums shall be paid as reimbursable expenses incurred i n  

the  prosecution of t he  subject  claim, and it w i l l  be so ordered: 

Bernard J. Long 
which includes the expenses incurred by: 

A. A. Bardwell $363.60 
Dm C. Eggleston 325.00 
M. A. Palmer 562 . 72 

Esta te  of Charles B. McComell, deceased 

Total 






