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OPINION OF THE COMMISSION 

W i t t ,  Chief Comissioner,  de l ivered t h e  opinion of t h e  Cominission. 

>- -. 
! , .% ..--, p e t i t i o n ,  .<s mzr-led, presents  the  claim of the  Snoqualmie Tribe 

of Indims 233 claim of t h e  Skykomish Tribe,  the latter a l leged a l s o  

i n  t h e  : .dternative as a consi tu tent  extended v i l l a g e  t r i b e  of the  Snoqualmie, 

o r  as a separa te  t r i b e .  Pe t i t ioner  i s  an i d e n t i f i a b l e  group of American 

Indians  w i t h i n  t h e  meaning of the Indian C l a i m s  Commission Act (60 S t S .  

1049). S a i d  Indians were i n  abor ig inal  times two extended indqendex? 

v i l l a g e s ,  the Snoqualmie and the  Skykomish (Findings 1 and 2). 

Pur suarit t o  i ~ ~ t r u c t  ~ O L Z S  from the  government, T e r r i t o r i a l  Governor 

I s a a c  I. Stevens es te red  doto a t r e a t y  a t  Point E l l i o t t  with some twenty-twc 
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t r i bes  and bands of Indians a t  Point E l l i o t t  f o r  the purpose 25 ex- 

CFnguishing c l a i m  of Indian t i t l e  of said F ~ d i z g s  t o  cer ta in  &scribed 

lends west of the Cascades i n  ccntemplation sf raleasing the l a a s  for  

white settlement. 

Pet i t ioner  contends tha t  the United States i n  the Treaty of Point 

E l l i o t t  of January 22, 1855 (12 Stat .  927, 11 Kapp. 669) secured a cession 

of lands t o  which pe t i t i one r ' s  elleged predecessors i n  i n t e r e s t  held 

or ig ina l  Indian t i t l e ,  and for  an unconscionable consideration, for  which 

r e l i e f  i s  prayed under the  provisions of Section 2 of the Indian Claims 

Commisslm 5%. 

By thz  terms of t h i s  t r ea ty  of cession same twenty-two or more 

t r i b e s  and bands of Indians ceded t o  the United States  " a l l  of t h e i r  

r i g h t ,  t i t l e  and interes:" to a large EL-c-a ~2 land. No in t e r io r  bound- 

a r i e s  within the ceded c rzc t  z e  set out i n  the t rea ty  t o  describe 

separate  of spec i f ic  boundaries of any of such groups of Indians. Peti-  

t i o n e r ' s  claim i s  based upon i ts  alleged Indian t i t l e  t o  a specif ied 

portI.:l of such c.l-<ed I ~ r q s ,  which comprised generally the drainage 

system cf Sae SnoquaMe and Skykomish Rivers i n  what is  now north- 

westero !,-lshington (Findings 3 and 4). 

The pe t i t i aner  or iginal ly  f i l e d  i t s  p e t i t i s 9  herein as T h e  Snoqualmie 

Tribe of Indians." By leave of t h i s  Cornnission, and over objectls=zs cf 

t h e  defendant, t h i s  Comnission allowed pet i t ioner  t o  amend i t s  a l legz t i sns  

of i den t i t y  i n  the a l te rna t ive  as "the Snoqualinie and Skyk~n5sh Tribes, 

or  the Snoqualmie I;-i-be G: fis.?fans only ," (Amended Pet i t ion f i l e d  

October 17, 1558), 
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The defendant contends "counsel for  pe t i t ioners  have approved con- 

t r c s t s  t o  represent only the 'Skagit Tribe' a d  the 'Snoqualmk T r i b e f  .' 

7-arefore  only these two if they met other r-3cizements of the law, 

could be proper p s t y  pet i t ioners i '  (Def. R q ,  Fdg. 1). 

I n  e f fec t ,  defendant questions again this Ccmmission's authority 

t o  permit t h i s  pet i t ioner  t o  include a claim of the Skykomish Tribe i n  

i ts  amended pe t i t i on  f i l ed  herein October 17, 1958. 

The or ig ina l  pet i t ion,  puagraph 4, f i l e d  herein on January 29, 

1952, s t l f f ic ient ly  and timely placed defendant upon notice t ha t  the 

subject  matesr of t h i s  claim is  the land cession of the  t reaty  of 

January 22, i855, of which "peti t ioner and members of pe t i t ioner  t r i b e  

held, occupied, possessed and owned * * * from t i m e  immemorial * * *." 
The f ac t  tha t  Skyko~Lh Indians held Cir armed lands that  were not 

iosluded "around the S n c p c h i . ~  River," m-d t3s fuzthcr fac t  t h a t  we h m e  

found the Skykomish extended v l l l age  was a separate l ad -us ing  en t i t y ,  

although most closely associated with the Snoqualmie Tribe, does not pre- 

cIu2e chis p e t i t i m n r  frm asser t ing such claims of the  Skykomish Indians 

i n  a representative capacity and notwithstanding pe t i t ioner ' s  f a i l u r e  t o  

p r w e  tr't:z?it is the  successor i n  in t e r e s t  of the  Skykomish Tribe, or 

even the  successor i n  in te res t  of the  Snoquahie Tribe (Finding 9-F) . I n  

other words it is  within the ju r i sd ic t ion  of t h 5 s  Commission t o  h e r  such 

claim whether or not the ident i f iab le  group upon whose behalf sash cla-h 

i s  presented was or was not the land-using e n t i t y  i n  aborigi-naf. times. 

IT- anis  Commission m ~ e +  r e q c l r e  nore precise proof on the merits of a claim 

than upon the j~r' ,sdictioc;i isalie of the pe t i t i one r ' s  capacity t o  bring 

s u i t ,  and has been careful t3 point out that the  presently exis t ing ident i -  
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f i a b l e  group does not necessarily become the successcr i n  iz t~res t  ZD i ts  

rszs t i tuen t  units .  Also proof I s  necessary t o  ~ 5 0 ~ 7  the prssezr existence 

.-; descendants of the t r i be ,  band or  group i.x t&ich claim i s  made. 

( T x  Confederated Salish and Kootenai Tribes of the Flathead Reserve- 

t i o n .  Mmtara v. =. , 8 Znd. C1. Com. 40, 64; Confederated Tribes 

of the CoLville Reservation v. U,., 4 Ind. C1, Corn, 151, 193; P e o ~ l s  

Tribe of Okl&orn= v. US,, 4 Ind. CL. Corn, 223, 248)- 

Sectiarz 10 of the I n d i a  Claims Comnlssion Act ( g10, 60 Stat .  1051; 

25 U. S. C, 70i) provides: 

claim within the provisions of t h i s  
chapte:: be presented t o  the Commission by any 
member of .m Indian t r i b e ,  band, or other ident i -  
fizble group of Indians as the representative of 
a l l  its members ; but whenever any t r i b a l  organization 
ex is t s ,  recognized by the Secretary of t3e Xnterior 
as having authority to represeat s x 2  ts:'_5e, b a d  or 
group, such o r g a n i z z t k ~  sha l l  be ~zcor2ed  the ez- ... 
c l u s h e  pr ivi iege c.? ?e-,rssenting sue2 1c5ians * * 
I n  Finding 16 we find there was no proof of iden t i ty  of any l iv ing 

descendants of the  aboriginal Skykomish Indians, The necessity for  t h i s  

p r o ~ f  has been dlsszssed by t h i s  Conrmissioner i n  pr ior  cases c i t e d  abwe. 

P e t i t L m e r  appareatly proceeds on a theory t h a t  the Siykomish were 

a S U ~ - S Z ; ~ . . J : ,  of the Snoqualmie and therefore proof of the present existence 

of the one inclnded the other. It is t rue  tha t  Pat-kana dminated (and 

was  Chief over) the  Snohomish, the Snocpakic\, s d  the Skykmish, L;uE 

.. . 
the  extension of his powers, recognized by defe~dant's t rea ty  egents c;;1 

not  const i tute  a merger of tliese 1;l;d-wing e s t l t i e s  u n t i l  zftez t h e i r  

respective Indic~ i:itles w::e nxtinguished by terms of tke Treaty of 

Poizt  E l l i o t t ,  P= i i z ion~z  c6-Las Swanton's work as contra-y zuthority,  

i. e., the SkyHczlish were 2 as,-group of the  Snoqualnie, but Sxi~ton 
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defises, as do ear l ie r  authorit ies,  the separate s5sriginal l x a t i c a  

cf ezc5 t r ibe,  

The weight of the evidesce c l e a r l y  esL~Stlshes tha t  said t r i bes  were 

separate larid-using en t i t i e s  a d ,  i n  the absence of proof of the existence 

of present day descendants of the aborigisal  Skykomish ent i ty ,  claim for  

su* ent i ty  must fail (Finding 16). The Skykomish were closely as- 

sociated with che Snoqualmie (Finding 9) and there are inferences both 

of early and modern writers that  these Indians constituted one p o l i t i c a l  

ent i ty;  however, the weight of the evidence shows they were each sep- 

arate land-using ent i t ies .  

In  an e s r l i e r  case tb i s  Ccmnlssion noted t ha t  it is "d i f f icu l t  t o  

ascertain from the historic21 a d  -ethnological material of record 

whether the Skykomish shwld te corsidez-ad a 521% of the Snohomish" (The 

Snchomish Tribe v. E., 4 12.2, CL. Cam. 544, 566 (1956)), and it was  

decided that  the Skykomis3 were not a p a r t  of the Srotto~;;ish. U?on t h e  

record of evidence i r r  t h i s  case we have aff i r iua~ively found the Skykmish 

e r e  a separate l a d - u s k ~  ent i ty  (Finc?ing 9). 

DeBzzaat alleges (Answer, par. 2) that pe t i t i ene r ' s  claim i s  barred 

by t h e  ckzision of the Court of Claims i n  Duwmish, e t  a1 v. United States ,  

79 C. C i s .  530 (Zert, den. 295, U. S. 755). The claims pres~nted ic the 

"tlcder authority of the Lndlzn CLaks f uiiaission Act, zppro.re5 h i g u s t  13, 

1946 (60 Stat. 1C48; 25 t',C,S,A. 70)" (Anended ?e ta ,  FS. 2) upon claim 

of original  I z i l ~ z  t i t l e  /;ztr, 4) and the taking of sucb Lands against 
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standazds of equity and conscience and for  an unconscionzble consider atiofi 

(P~end.  Pet., par. 6) .  

A s  i n  previous decisions too  numerous ? 3  c i t e ,  t h i s  Commission holds 

the  1934 Du~~arnish decision was not r e s  adjuclcata of c l z h s  presented 

under the  author i ty  of the  Indian C l a i m s  Ccmmission Act. Defendant's 

s a i d  p lea  of r e s  adjudicata  is  denied and overruled. 

I n  determining the  aboriginal  boundarFes of the  lands h e r e  claimed, 

t h i s  Commission has considered the  whole record, the  va r ious  f a c t  i s sues  

of iden t i ty ,  Language, v i l l a g e  l o c ~ t i o n ,  t r i b a l  organizat ion,  subsistence 

methods, exklusive use and occrrpancy evidence. The fragmea.tary nature  

of the  evidence of these  Indians i n  t r e a t y  times, no doubt caused by t h e i r  

. > 

remote location,  a s  w e l l  as  other f ac to r s ,  renciers it d i f f i c u l t  t o  de- 

termine t h e i r  boundaries, 

Tie  Snoquahie  and zLso ?he Skykomish z2;;ged over a wide expanse 

of t e r r i t o r y  from the  c r e s t  of the  Cascades t o  a l l  of t h e  bays and in-  

lets alortg Vhidbey I s l and  a d  t h e  Puget Sound. The c ~ n t r a l  problem i n  

evalcCa2ing t h e  evidence i s  t o  determine the areas of land upon which 

t h e  l a d - u s i n g  e n t i t y  exercised exclusive use and occupancy. 

222% 7.355 population of t h e  Snoqualmie extended v i l l a g e  and i n  

t r e a t y  t i m e s  was 348 Indians and the  Skykomish extended v i l l a g e  numbered 

aboct 450 (Finding 12).  

The Location of the  extended winter vil'a,;i cf the  Snoqudaie  Z r f h  

es-;ended from t h e  v i c i n i t y  of t h e  n?z:?i r.2 t k i z  r i v o r  t o  Cnt5 Ben6 

(Finding 2). 

The locatiort cf the  c-~-c62d winter vi2lage of the  S1~kcmish Tr ibe  

extended along t h e i r  r i v e r  2r:ca near i t s  mouth t o  about t h e  pr3sent  s i t e  



of Skykmish, Washington, An element of t h i s  extended v i l l a g e  on S e l t a n  

R i v c r  was ca l led  S t k t a '  led j absh and azlother elcnent  below Goldbar w a s  

ssneti_mes disa-inguished as "Skykmish" . ( 5 ~ ~ ~ = t o n ,  Indian Tribes of N. A. ) ; 

howe~jer, these  elements appear t o  be a11 of the  one extended group, t h e  

Skykomish v i l l a g e  (Finding 2). Because the evidence is i n s u f f i c i e n t  

t o  t r a c e  the  Skykomish land-using e n t i t y  t o  E v i n g  descendants, it is  

concluded t h e  United S ta tes  is not s h a m  t o  be l i a b l e  for  any talc@ 05 

Lads described i n  Finding l&b, the  Skykomish aboriginal  t r a c t  (Finding 

16). 

The meas of obtaining t h e i r  subsistence of the  two abor ig inal  ex- 

tended v i l l a g e s  tras e s s e n t i a l l y  the  sac, by f ishing,  gathering and huat-  

ing . 
The extent  of t h e  depz-zdence of t h e  Sncqxahie  Tribe and t h e  Skykomish 

Tr ibe  upon hunting as a nea2s ~ . f  subsisteace is  a coslzested f a c t  issue i n  

t h i s  case. The Snoqualmie aboriginal  econony was not unlike other i n t e r i o r  

t r i b e s  of t h e  - Puget Sound region, t h a t  is, they depended primari ly upon 

maricz l i f e  -and root  arrd berry gathering f o r  subsistence. However, Gibbs 

and o%ez e c l y  au thor i t i e s  described t h e  Snoqualmie as among t h e  best 

huntezs c? t h e  Coast Sal ish  Tribes. Pe t i t ioner  contends t h a t  seasonal  

scarcgty of f i s h  and other foodstuff along the  banks of t h e  r?-ver, t h e i r  

natgve h a b i t a t ,  stiumlated hunting acb,Lvj.:Lr ; S n th3- mountains zs a 

e s s e n t i a l  means of survival .  Defezdailt ins i sks  'Azt food vts e - i ~ r p - ~ P T S  

a31mdant and t h a t  plentiful.  game ca:: .l-~m t o  the  p r a i r i e s  frm the  

mszntains t o  escape the  co13 of winter and t h a t  hunting was l imited t o  
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1 - h i t e d  merely t o  the  banks of the  r i v e r  but a l so  the  high mouneain areas 

?;sre shared by Indians e a s t  of the Cascade r l s s c s  (Finding 10, 11 and 14). 

I n  conclusion the  Commhssion i s  of the -;kFon t h a t  as of the date 

of the r a t i f i c a t i o n  of the  Point E l l i o t t  Treaq of January 22, 1855, 

to-wit ,  Mazch 8, 1859, the  Snoquahie Tribe held FndTan t i t l e  t o  the  

lecd described i n  Finding 14-A, and The Skykomish Tribe held Iodian 

t i t l e  t o  thc land described i n  Finding 14-B but f o r  t h e  reasons men- 

t ioned in  t h e  beginning of t h f s  opinion and i n  Finding 16, e t  al . ,  no 

judgment can i s sue  agains t  the  United S ta tes  for  the l o s s  of lsnds des- 

cr ibed i n  Ffncling 14-B. 

Any r i g h t s  which t h e  Snoqualmie I n d i m s  or t h e i r  ancestors may 

have re ta ined  i n  t h e  land described i n  Paragraph A of Finding 14, or 

may have acquired i n  other l a ~ d s  i n  c o n z i ~ e r ~ ~ i o n  of t h e  taking of 

s e  by defendant, may be neZ? &he subjecz cl fncpiry a t  t h e  f u r t h e r  

hear ing respect ing t h e  considerat ion paid t o  the  Snocpahie  Tr ibe  o r  

t h e i r  predecessors i n  i n t e r e s t ,  and of t h e  value of sz id  lands as of 

the e f f e c t i v e  da te  o f  t h e  t r e a t y ,  Parch 8, 1859. 

s/ E D G M  E, WPTT 
Chief Carmissioner 

Comissioner Watkins took no p a r t  i n  tEe cor,zhZ~rat.;on zzd dee?sion of 
t h i s  case, 




