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FIHDIfQS OF FACT 

The C o ~ s s i o n  makes t he  follo>5ng End5 ngs of Fact: 
C 

1. Pursuznt t o  authori ty of t h e  Indian Cla-ins Cormission Act of 

A~gcs+Y 13, 1345, c. 949, 60 Stat .  1049, 25' U.S. C. 70a, e t  seq., p t i t i o n e r  

timely f i l e d  its pe t i t i on  herein al leging rout* separat-e claims agairist de- 

-fendant, t he  United S t a t s s  of P.merica. 

2. Claims One and Four only involved herein. 

The original p e t i s o n  was mended on J z n u q  l!.r, 1958, ;it5 leave of 

this Comiss$,on, md claims two ..and t h r ee  eli;n-innt;cd  fro:;^ t h i s  docket number. 

C l a i m  One of t h e  pet i t ion,  2s axnded,  allezcs recogxized In j ian  t i t l e ,  2nd 

i n  the a l te rna t ive ,  aboriginal Indian title t o  thc lards cede6 by the  \!alla 

Walla, Cayuse and b a t i l l a  tribes by %elms of the Trszty of  June 9, ' 1855, 

(12 S ta t .  9b5, I1 Kapp. 694). C3zin Four a l l eges  aba3.gin.l-l I n d i m  t i t l e  t o  

certain other  adjacent l a d s  Fn ~ d d i t i o n  t o  thc  r,bovz r:r:ntioned cecM l m d s .  

A l l  of s a i d  h i n d s  are s i tuated i n  northezct Orcgox ~i:? so.il tk.=xt t.;ashing4ion, 



Dew7?hcr  10 ,- 1952'. 
P' l n i s  cause r;ss c o ~ s o l i d z t e d  15th Docket 198, Chnfedera'ied Tribes of Warn 

Springs Reservation, only f o r  purposes of hearing and w i l l  be decided as separzte 

czses, Docket h h S e r  196 and 26h, respectively. 

3. Pet i t ioner  has l e c a l  c a ~ c i t ~ r  t o  sue. 
- -- - -- - - -  

Defendant a d p i t s  t h z t  the pet i t ioner  kings this act ion as t he  "tribal 

or ~an i zz t5on  recognized by the Secretary of I n t e r i o r  a s  having au thor i ty  t o  

rcp?esent the  Confederated Tribes of Vne l k l l a  

Indiails, p m t y  t o  the  Treaty of June 9, 1855", 

(Answer tc. artiendedpetition, p. 2, par. L (a) ) .  

h. Ceded Lands c l~ imed  i n  ClaFm One. 

Walla, Cayuse, and Umatilla 

1 2  S b a t .  949, I1 Kapp. 69b. 

' 8  I h e  l"ds clzized by p e t i t i c n c ~  i n  C ~ & K  

Walla, Cepse  and U m ~ t i l - l a  Tribes ceded t o  t h e  

CZ~-: a m  the lands the  IJalla 

United S t a t e s  i n  the  Treaty 

June 9, 1855, more p a r t i c ~ l z r ~  described i n  the  Trcsty a s  f o l l ~ ~ s :  

st(-% C o m m 5 n g  a t  the ~rlocth of t h e  Tocanncn River, i n  
Vashington Teyr i torg ,  runnine thence up s a i d  ~ b w r  t o  i t s  
source; ther,cc easterly alorig the  s u m i t  of the  Elue Mountains, 
and ?TI the  southcrn bounda~ies  of the  purchase nade of the Rez 
Perces Indians, and eas t s r ly  along t h a t  b u n d a ~ ~  t o  t h e  western 
l i m i t s  of t he  country clzirie? by the  Shoshonses cr Snske Indians; 
thence southerly along t n a t  boundary (being thr. x::.Cers of the  
Pa:der River) t o  t he  source of Puider River; i,'nc:,ce t o  the head- 
waters of mil la^ Creek; thence d o m  ?!illow Creek t o  t h e  Columbia 
River; thence tzp the  chmnel of the Colunbi: River t o  the  lover 
end of a large i s l m d  bzloi; t h e  rno9th of the  Vrratilla River; 
thence nor tkcr ;~  t o  2 point  on the  Yakma Fve-,  c ~ l l e d  Tohmah- 
lrrke; thance t o  Le Lac; thmce  t o  tine idhite S m k s  on the  Columbia 
belot7 B i e s t  '3 Repids; thence dcrin t.k Golurkin River t o  t h e  
3mc t i cn  of the Colxr?hia 2id ST SIIC Z?;,VC~S; thence up t h e  Snake 
River t o  t h e  place of be;ir~r.i_n~: -:-::-: 



1 4 a r ~ x ~ ~   bake^, G ~ z i ~ t  a d  C < l l i ; = i .  Cc~mti~;. ( szc  Xap, Pet. Ex. 521; Royce Ccs- 

sion 362)- 

Tie descf ip t ion  d i d  not dclinsate what portions of thc ceded l a n d s  

were clzimed or  oecrtpied, ~espezt ively,  by the IIaIla Ir'llla, Crtyusc, a d  Uiilatills 

t r ibes ,  Tne preamble t o  the Treaty of June 9,  1655 (3.2 Stat. 949) recites tha t  

the t rea ty  par t ies  ere: 

W the Urdted States, a d  the nndcrsipcd chiefs, 
headmen, and delegctes cf the W ~ l a - ! ; T ~ ~ a ,  Cayuses, and 
Umatilla tr ibes,  and bands of 13cl-i~nc, occurzying l a d s  
par t ly  i n  l?ashington and par t ly  i n  Oregon Territoi-ics, 
and vho, for the purposes of this t reaty,  n e  t o  bs 
regzrded as ons nation acting. fo r  and i n  behalf of the i r  
respective bands and tr ibcs,  they being 6cXy authorized 
thereto; it bzing mderstood %!la t Sxpcrilltmdent. I. I. 
Stevens assmzs t o  t r e a t  with t h l t  po r t ion  of the above 
named bands and t r ibes  residing v i th in  thc Territory of 
Washington, -and Superintendent Pa lmr  with those residing 
ui thin Oregon. 

5. Aboriginally the W e e  M b e s  represented by 
Petit ioner h~id a Comnon Culture! sad  W ~ a g o .  .--- 

The Walla Wallas, Cayuses, imd UfiC'ciIlil i n  aboriginsl t h s s  were of tho 

Plateau culture and of the same basic Sahaptin language stock ( ~ a y ,  W. pp. 530, 

610; Def. Ex.18, p p  and 23-27 3dpha.n Report). E?rly r:Mte ~ b s e r v e ~ s  

sometimes confused the T*?dS,3 Walas with the ~rnat i l las ,  2nd t h e  Capse with 

the Nez Perce (Ray, Tr. 611-612). ' ~ h c s c  t lvco t r ibzs  (Valla Thlla, Unatil la 

and Cayuse) so in t ena r r i ed  znd occu$y country so near each other tha t  

their i n t e r e s t  are i n  ~ o m o n . ~  ( ~ t r .  02 hag. 1, 1857, by Agent A. P. Demi son, 

Pet. Ek. 339). 

6. %bal &gaxi:zstion. 

Defcndmt cs e q e r t ,  KT. f i o b ~ ~ t .  Sy-tphaii, r c p . ~ G  cS $5. I;'slla Va13, C 3 ~ : 2  

and Uma'c-illa each wme "c-bhic wli t iss"  (D-S. 3;.  1" ,p. 3 : ~ ) .  T n q  =e 

idcntifizblr,  as tr ibm extitic) (Pet. EL 63, p. 10). in tho r;;in, th;-ir- 



1::3~t:  GT l e ~ ~  p2rnmw'i i?i~?~<::" ?riixece.: weye located along -t.hc C;olumbia, I !~lh 

: T  -.- , , ~ ~ l a ,  end  Un-ht.illa E y e r s  i n  ~2:h spots a s  dforded then a nezr5y supply of  

S s h ,  P O ~ ~ S ~  and m o d ,  a s  > :e l l  2 s  sane she l te r  from i'ne element. ( ~ e f .  Be 

le, p, i2) The plzdeau concept of ~ l l a g e  autonomy in l o c a l  ~ Z f a i r s  existed 

x i t h  a tlspokesman" presiding over t he  t i l l a g e  c o u n ~ i l  (pet. E k  63, po 10; 

:q, tr, 612-613; Def. Ex, 16, F, 13). L w i s  and Ck;-k ident i f ied  the  "1st 

Chief of a l l  the near t h e  junction of tfie Columbia znd Snake R i ~ e r s  

4s Tel - lep-p i t9  It  a chief of the  I W 2 . l  lar war 1m ;2, <Nation). "Head chiefsrf 

mbscriber? their Rmes t o  the Treaty of June 9, 1855, OD behalf of each of t h e  

respective tribes herein represented by pet i t ioner  (12 Stat .  945). 

7, Abmiginally, Subject Indians were S e p ~ r 2 t e  
Ethnic and h d - u s i c g  Ent i t i es  or  TriSc:;, 

rst.'L';f~ner-?s ~ j i ~ e r t ,  Dr., 'E;erne F, ky, t e s t i f i e d  that t he  Cayuse, lJal la 

-da, a n d  D h t i l l y  were each one a separate t r i b e  i n  t h e  proper sense of t h a t  

~ ? c ~ = d  es used by students of  ethnology (~r,, pp, 530, 59h); t ha t  each of sa id  

'three t r i b e s  had a yery defini-te t r i b a l  organiz-rtion fTr.  6 ~ ) ;  ~ i t h t ~ u t  arr;l. 

d i a l e c t i c a l  b e e r  betwen t'nm (~r, 6a); and thzt each tribe wzs a separate  

tribe Kith a concept of occupanq of def ini te  areas ad 16th a sgst€?? of 

?ay ~ P G J  a map of such fnteri-ial boundaries b e t i - ? ~ e ~  s&d tribes (11.. 5%; Pet- 

3, 522); ht  Dr.  P s j t :  opiaion with respect  t o  b m n a ' ~ ~  l i n e s  had changed 



l a t i o c s  of said threa t r ibss ,  Xc f i n d  t h a t  the  best populat ion e s t i m t c  vas made 
- . . 

by Governor I s a x  I, Stevms and General J o e l  Falmer a t  t h e  th? t h e  Treaty of 

1855 was nqot ia ted ,  vllo estimatsd t h e  respectivrs popiilation a s  800 k!LLla lkll;:s, 

C-se, end  200 Urnatillas (pet. Exso 276 and 277). 

These estimates coapare f a v o r a m  t o  the  govcrment census taken in 

1870 when the t o t a l  number af the three tsi bcs vas 1,622; of this number 

837 resided on the reservation and 785' ;>ere on the GolurBia River (pet. Ek. 

9. Aboriginal Econmy of P e t i t i o n e r  Tribes. 

The WaBla Vallas and Thati l las  vfiose winter t i l l e g c s  bordered the  Columbia 

River rel ied sonewhat more on fishing than the Cayuse, who frequented the u p  

l a n d s  and Blue Mountains (Ray, Tr. 635058; Def. Ex. 18, pp, 23-25; Pet. Ek. 

22, p. 3L1). Essentially fishing, Irmiing, an8 gathering of roots  a d  berr ies  

constitated the econo~xy of the p c t i t i o n e ~  tribes. 

Their fishing s i t e s  fncluded not  o S y  the Cu'luibia spd Snake Rive~s ,  bit 

also certain smaller s t z c m  .which rose i n  the B3ia I -k-atains  ' m d  were f i l l e d  

with salmon a t  severe3 seasons of the year. Roots abomded i n  both higher 

rocky s o i l  and i n  l o w  moist soi l .  In the Blue I h m t 3 i n s  were extensive berg 

pat'ches and a lso  medicinal h e b s ,  

Horses and ca t t le  i n  large herds f o n d  an i m p ~ t r ~ t  prl; of tfi5 

l i ~ l i h o o d  of th333 I n d i a n s  a d  a t i l i a c d  a coilsiderab'i-e c:q~x<~sz of gr~sslmd 

f o r  t h e i r  very nxac.rons hercls (pet. Ex. 275, p. 41; F s t ,  2;. 277, p. 2; also 



The t r ibes  15ntcred in t h e f r  respective  it-?:* r i l k g e s  on the Columbia 

d i g  m o t s  and t o  headrcaters of m~i;zi;.in streams t o  catch qpiag sabon ,  0nl.y 

i n  t r in tez  were they sepamted, in o the r  seasons -Lbey maned zbmt in a seasonal 
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over by msmy tribc-sorf To tho, c o ~ t r c i * ~ ,  the e;-i$c;ice clcr:=?-y es tabl ishes  a 

fixed pattern of use mess within an a i x i l  cycle. The v i l l a g ~  meas  on th2 

Szphsn map ( D P ~ .  Ex. 16~) a p p a r  t o  be reasonably consistent rriJr;h s t a t m e n t s  

of emu white obsemers o f  t h i s  region ( ~ d g s .  13, Jos. -: 12f, S i r  Gao. 

Simpsan; 12j, Marc W h i t m a ;  120, Geo. Cibb; m d  GOT. I. I. ~ t e v c n s )  and r:ith - 

correspondence Q early Indian Azents ( ~ d g .  13). Hovever, the subsistence 

areas o r  s ta t ions  shorm on this map must bs qualtfied bjr observations of 

overlaps with other Indians, the Snalie InSicns  south of the  Blue Kcuntains 

and 

me 

the 

the Nez Perce on the east. Moreover, the source materials f o r  this map . 
almost ent i re ly  bzsed upon inf olmation gathered from md ern Indians i n  

1941 Swindell Report (Tr. p. 747). 

Horatio Hale, reporting on intex%or Ind ims  of Oregon i n  18L6, found 

t h d r  mode of l i f e  f fd i f f iuc l t  t o  deternine hax it s h o ~ l d  ba characterized. 

They have no fixed habitations and y e t  t hc r  m e  not, properly speaking, a 

wandering people, Wearly every month of the year they change t h c i r  place 

of residence but the same month o f  every year finds them regular ly  i n  the  

same p l s ~ e , ' ~  ( ~ e f .  Ex. 18, p. 23) 

11. Aboriginal Lmguage m d  Rsligion. 

The language of the Umatilla, WL1a IIa3_1a, mil Cqjmss i s  classified as 

Sahaptin. The Cayuse language f e l l  i n t o  disuse i n  nbriginal times (Hale, 

Pet, Ex. 32, p. 2a). It was ~-nteLl2g- Ib l -e  t o  the  lsalla 1.JSl.a~ aad Urnatillas. 

The Cayuse adopted the Nez Perce dizl2c-t 02 Sa3ap-i::in language wh4.ch %as i n t s l -  



Ln t h e  fall of 180.5 ki ,Cs  and Clark descended the Snake R i v e r  AP;.om 

find Touchet Rivers to Leuis ton  and eas twrd .  

n : s t  "i'el-lcp-pitn described 8 s  "the 1st Chief of  cl3- ths tribes in th i s  

quarter. 

.tm .t;:-ie entrance of Lewist river (~nzlce river) ES low as Muscle shell rapid 

tnd in winter  pass over to t h o  ~ i u t . ~ r s  cf the Tzpcnl r-ivcrn as being a probable 

rix.bcr of 1630 souls. 

end listed the "sho-Sho-ne (or Snake ~ n d i m s ) f l  as r e c i 3 n g  in spring and 



zppzrently i n  G r a d e  Ronde Vdiey or possibly thc F a d s r  E ivc r  V 2 l l e y  (Pe t .  

B. 95, Stcart, DLscovxy of &c,?on T ~ j > . i l ) .  IIuxt r q o z t a d  "3% l e n s t  k ~ o  

thous,md horsesv on the  upp= U i m t i l l n  Rivcr, 

c. Dax-id Tnomson, 1811-1812. 

River i n  1811 and returned upstrean i n  1812. Yel lcp i t  of the  Xalla Wallas 

advised Thompson t h a t  h i s  t r i b e  would again possess the  south part of fne i r  

country which vas occupied hy the Y%ra.ir Tent 11-ibcn ( lb r thcm ~ d u t e ? ) .  

Thompson estimated 13,615 souls l ivcd on tho Colurh ia  River betwecn i t s  

mouth an'd f t s  junction with the (snake) r i v e r  (pet. Ex. 100, pp, b89-&91). 

d. Alexander Ross, 1811-182b. 

Ross, Pacific h r  Company t r ; - ~ e l i  up t h e  Columbia River 

i n  1811. He reported a camp of 1500 V2lla Wallas, Shaw Raptens, an3 

CaSouses, near the niouth of tho I?c?Lla W a l l s  R ' i ~ w  m-,rl noted, "the p l a in s  

were literi.lly covered with horscs, of which %lie& c w l d  not have been l e s s  

than four  thousand i n  

this tribefs numerous 

Eke 66, ppe 137-138) 

sight  of  the car;rp.fl The nXi;s %ayuscT:, because of 

horses, becane a generic term f o r  Indian ponies. (Pet, 

Ross a l s o  commented upon the  different t r i b e s  mouncl t he  IJalla l i d l a  

often going to w= with t h e i r  southern neighbors, the Snakw (pet. Ex. 65, 

p. 200). Ross describad the vest =d, or spry of th Blue Nou.ntains as 

the  north 1tne of the  hake  R-ibzs (Fct. EG 65, p. 167). 

e. Robert Stuart ,  1812. 

Stuart of the Pacific Fur C c q a i  t r z -c~lcd  ti;) -L!is Co1-icAia River t o  

t he  mouth of the Wdla XaIfa i n  1812. St .ua l t  Y C ~ X . : . ~ . : ~  GAJ i,!-2 g ~ i > ~ ~ * s l  



baundcd on the  sou thcas t  by the Sig F l a t  (i;ranclc! Ronclc ~ d l e y ) ,  on the  

north by Lz:.:ist (Snake) ~ivc:., 02 t h e  west by the ColulnXa, and on the 

south by the V a l a n a t ,  cornpr-isin~ n e a r l y  100 ~ i l e s  s ~ u : : P ~ ,  C+X. " (Pet. 

f .  Sir George Simpson, 182b-1825. --- 
S i r  George Sinpson, Governor of Hucjsonls Bc;- C C . ~ I ~ ~ . ? ~ ~ S  en-Lerp;ises i n  

t h s  Pacific Ifort'n;:est-, t raveled a lonz  tha  Colu~lbia ?i-,.w in 182L and 1825. 

Sinpson eiiumratcd petitionc:. t r i b a  as  r e s i d i r : g  be.h::.cn the  C~scades of  

the Coluri~bia E v e r  and t h c  Rocky I h u n t a i a s ,  thus:  

Y ouma ti 11 oni 
Wal'La I k l l a s  

Southside Small River 
Souths ide  Yalla IJaIla R. 

upon passing through the  Pmder Rivcr Valley, llat czr cmp *JO l o d g e s  of 

xiuses. (pet. b. 109, p. 231). 

c > ' p l o ~ z d  Urr,akilla, eL-;y,-?e ~ j l ,  ...,-, %?311~-,;a ~ i j - cy  7 . , - - . - :  .. : ..;-L a ? t l  75 s i t e d  Fort 



clestribed the  S 'mse  horses as "of a breed in f in i t e ly  supx'ior t o  any i n  tho 

Un5ted States," (Pet. E>:, 36, pp. 2U-259). 

1. Rev. Sanx:l Parker.  1835. 
- - - -  - 

Reverend Parkm,  a rr5ssionary sponsored the nAna-ican Bozrd of Cox- 

missioners fo r  Foreign M i  ss-ions, " i n  1835, traveled o-re~land th~ough the 

~ s l l a '  l?alla Va'Llq, thence do~m the Columbia River t o  Vancouver, Washington. 

Rev. Parker reparted the Cqpses west of the I?ez Perces, and numbering nore 

than two thousand persons, He described t h i s  country, espccielly about the 

G~ande Ronde, as uncomonly f e r t i l e ,  producing czmas i n  abundance, upon which, 

with fish and some game, they p r inc ipa ly  subsist.  

Parker stated the 11.Talla Wallas num5ered a b o ~ t  five t m l d r e d  and ranged s0rr.a 

distance be1011 the i r  river and the Colmbia r iver  ( ~ c t .  Ex. 56, p. 301). 

j. Marcus Whitman and H. H. Splding,  183&18k7. 

Whitman and Spalding were missionaries sent by thc s m e  f2ssion Board 

as ~ a r k e r  . Whitman established the W h i t m a n  Kission i n  tlir Walla Ualla V d l e y  

i n  1836. H. H. Spalding established the Spalding nis sion the sane year zmor3g 

the  Nez Perce Indians i n  CleamaLer River Valley, about 103 miles east a n d  . 

north of Whitman% mission. lhitman and his family were k i l l ed  by Cayuse 

Tndiaas in 1847. 

- The Whitman and Spalding correspondence eeams t o  add l i t t l o  t o  t h e i r  

predecessor, Parkercs obsemations, by way of description o f  Indian boundaries. 

Pet. Ex. lo& md C) . 



m d  John D2y f t i 7 . w ~  a t  their headwzters, t hus  e-3 t-;a?inz m'cs-Lde the ceded 

t . e r r i t o r y  (Ikp, Pet. EX. 3 2 )  . 
1. Bvt. C ~ $ A  2 ,  C, F%rnmt(s Ekpio~ing 

Bqeditim, 18b3, 

The th i rd  exploring expedition sent by tllc E ~ Z t e d  Sta tes  was that  of 

Ee. Capt. John Chzeles P a n o n t  i n  Octaber, I8h3, over the route  of the 

."-cgon 'irzi.1. The *enon% Journals noted Cayise Indians new the mouth of 

m e  % r n t  River, Oregon, r e t e r d n g  frcm a buffalo hcr~t ;  and *several Indians, 

,219 be1or.g t o  the t r ibes  on the Cclu.mbia -x-s z n d  o:cl & ixinting excurs i rnu  i n  

t h e  Powder  rive^ Valley (Pet. Ex, 26, pp. 1?&183). 

C'narles P r e s s ,  a mmber of the expediticm, d r m  a. mp of Oregon, 
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bar te r  f o r  c a t t l e  whi ie  i n  Ch2 PoaZer %ver PG.ley. 

WaIlawaIla r i v e r  =d i t s  t r i b u t h e s ,  the  Slue I4ounlzins and Grand round:" (pet. 

no Father P. J. De Smet, 18LSlBL6. 

Fether P. 9. De Smet, a Catholic mfssionarj, t r a v e l e d  a long  the  Columbia 

River and v i s i t ed  Fort Walla ValLa and the Vsiouse'' River. He described t he  

Nez Pesces a s  north of the Shoshmes Ziving i n  a vcry f e r t i l e  land wel l  adapted 
- .  

t o  agri,culture, containing a great  nanber c;f horses ,and r i c h  grazing lands. 

DeSmet then desc~ibed the Caxses as wast of tke Kez Perces, with a population 

of 2,000. He compared t he i r  horses and f e r t t l f t y  oZ soil favorably t o  Nez 

Perces and also made mention of roots,  f i s h  and g a l e  as  stm?le foods of t h e  

Cayuse. 

De Smet mentioned the  17alla Wallas ES e h r ~ t  500 i n  nnmber with character is -  

tics, habits ,  and customs %:hich diffe? i n  nz r-espsc%I! from those of t h e  I n d i a s  

above named, the Nez Perce and Cayuse. 

The "Paloos'l t r i b e  belongs to t h e  nation of the Nez Perces, numbers abmt 

300 and inhabtts t h e  borders 'of the Nez Perccs and F 'adlion r ivers .  (Pet. Ex. 

IS, P* 9913. 

0. Governor Isaac I, Stevens and tshe 
Pacific R. R. Explorati on and ,F.-avqy, 1853-18!&. 

As nciwly appointed Governor of t he  Terri-twry of Vashin~ton, Stevens led a 



-i:Cnter on t h e  north s i d e  of the river. Gibbs no ted  l'P~-p-mux-mu~, the  

a tribo v U t i T ~ a s f f  numbering 200 and posittoned on L;'.:e O t i l a  Ever; t h e  

Cayuses on "Jchn Dsyfs River number 126; and the  l!zllt \?allas nunbering 

130 on %lie Wdla-uzlla River. (Pet. Ex, 69, p. b93) . 

Terr-itmy of Oregon and ex-off5cio Superintendent of  Inrli.cn Affairs for 

t he  Ter r i to ry  (pet. Ex. a&, p. 58). Governor b e  sts tcd  i n  his  Annual 

?ep~rt totlThe Secretary of I*, or  the Conrmissioner of 1ndi.m Affc'lrs," 

dated Oci.ober, 18119, on s u b j e c t  Infiens: 

Tfie Cayuse I n d F a ~ s  i n h a b i t  the country from the  f o o t  of 
the Blue Elotintzins to x i t h i n  twenty f i v e  ni:.cs of  Xalla ITalla *. 
They have l a y e  h e a d s  of h o x e s  and c t t t z e ,  a d  live on fish, roots ,  
berries and game +KV. Their b a d  cosdsts  of  z b o ~ t  e igh t  hundred; 
-, The \$:1"13 .J.QLa Indians possess the cmntry on t h e  Colurnb-ia - 
near For t  ik ' i la  L ; i F 1 8 ,  have 1 z q e  b a d s  of horses and cattle **. 
They number about One Thousand. (?ct. Ex. lh3, p. 1007). 

b. In 1-69  the Superir,tencicn+, of Indian lilfkirs f o r  Oregon, 



of Indian Affairs far Omgon, Palmer had served as Qwrtennaster General 

i n  the  Cayuse I?= of 18b8. In s l e t t w  t . ~  the  T e r r i t o r i t ? l  Governor o f  

Washington Territoq-, Isaac I, Ste-~ens, Zenuaqv 16, 18%~ Palmzr described 

the boundaries of the  bl&la WdPns and Cgxse: 

The b a u n d q  bet;l?een t h e  I - J~13~ .>~1ias  ;id Cayuses, i s  
not y e l l  definad, but  it i s  thaugh5 t h a t  hit a s n a l  p ~ ~ t  
of the Ter~ i to ry  of tliz fomer ,  i f  any, i s  x i t h i n  the l imi t s  
of t h i s  Territory. -W:P 

My understandhg 02 tho i r  b x a d n r g  as  derived fr'crn 
members of the Tribe i n  1848, i s  as f o l l o ~ s :  

Commencing on the  S o ~ t h  side of t hc  Colmbia r i v e r  
a shor t  d i s t a c e  above the noitth of the  ITtilla, it' runs 
Easterly so  as t o  cross the GIal.lzxai1a abmt t e n  or  twelve 
dies above f o r t  IkLLltiw21la; thence Bortheasterly t o  t h e  
Snake river about twmty or t3ent;r f i ve  r115les f m n  iCs 
mouth; thonce dmn said rit-~r and zcross t h e  Cohi:?5a t o  
a point; about 20 miles west of tke l a s t  nmed ~ivc-r.; thence 
Smith Westerly t o  th rncuth of tfie first s t ~ o a m  enp-tfing 
in to  t h e  Cclmbia ca the  Ncrth Side, a E t Z e  above %lie 
mouth of J o h  Day 1s rifier ( ~ e f  , Ex. 86). 

&I 1853 Erevet Major Alvord , Comander of Fort  Dalles,. reported 

that the Cayuse resided mostly on the Umatilla, claixdng an extent of country 

(large i n  proportion t o  t h e i r  present reduced nuirrbers) from the Will0:q Creak 

on t he  southwest t o  the Blue Moimtzim, a d  inzlud-ipg thc Grande Ronde, and 

northward to w i t h i n  f i f teen r i l e s  of Fort l ~ ~ l ~ - W a 7 _ l a .  



e. In 183 R. R. Tiioxpson, Indizn A,-cnt c t  U.Li.lla Agency, ~ e p o r t c d  

on t h e  nCapses l l  and "iJi-illesn b u t  d i d  n o t  cilnn9rnte thci Valls Vallcs mong 

the  t r ibes ol" his dist-ric",(~ct. Ex. 218, p. 1050-11). i n  the sane ycar 

h j o r  G. J. B?.ins, successor t o  k l v o ~ d  a s  Ccmandmt  of Fo-t  Dalles, r e p o r t e d  

t h e  Valla WLlzs, C~"yuse a d  >!cz Perce were ~ l l i e d  together, but  Rains d i s -  

t inguished  t h s  te-ritoi-y of the  b y u s e  and Xalla i;Talla s as i n h a b i t i n g  " the  

region xcs t  of tho  t kz  F e r ~ c . ~  (pe t ,  Ex. 205, p. 2). 

f. The S1~indc3.l Rzyort  (191~1). 

Edrm-d G ,  .%;indell of t h e  D n c m  of Indian P.ffcl-irs i n  17&1 conducted 

a stu6y o r  smrFj of -213 )ocat.ion of t h e  %su21 znd cccilstoaod s t a t i o c s t t  

f o r  fiskir:, t113 use of vt-iich by p3ti'i;loner r:cs  secured Lo -Lhe Indians i n  

comon 1 5 t h  ci t izens of the  United S t a t e s T t  by t h e  t z m s  of t l ~  h\ec;ty of 

m e  9, 1855. li-~ conducting tlsis survey, its scope was broedcned t o  i n c l u d e  

th3 r eco rd ing  of cmps i t o s ,  hunt in2 nnd othnr  s u b ~ i s t m ~ c  ?.Yz~S 1'cgfilmly 

used by t h s  t r i b z s  vho rxrc pzl . t ics  t o  t he  t rea ty  of cossj-on. Tho study 

sas coilductzd by pzrtics of clci~~ly Ind ians  eccmpzdcd  by i n t e r p r e t e r s  eho 

drovt. .. - over the subsistence arcas and narked a series of cards to i d e n t i f y  



++w Indians cede to the United S ta tes  dl and every 
qq s;-y7$ p r t  of  the country cleined by  ti^. (Underscoring 

supplied; Art. I, 12 SA%at. 9L5; 2 Kc??. 69L) 

Th~,re i s  no substanti21 evidence of f z c t s  o r  circustanccs i n  the  

rocord  t o  establish a "recogrLzed t i t l e "  by the  United S ta tes  of p s t i t i one r  

trfbesf c1Eims t o  lands ceded by them t o  i;hc U ~ ~ i t c d  Sta tes  i n  said treaty.  

15. I n  addition t o  t h e  lands ceded by pet i t ionerrs  mtecedents t o  

t he  United Sta tes  f o r  vhich compensation i s  clrinod i n  pe t i t i one r ' s  " C l s i r n  

One," pet i t ioner  allegzs Indian t i t l e  (aborigin31 use and occupancy) t o  

l a d s  located i n  t he  S t a t e  of Oregon, which lmds are contiguous t o  the 

west boundaries of the lands ceded by the! Tr.ez-2~ of J m z  9, 1855. Pet i t ioner  

denominates t h e  l a t t e r  as rlClaim Four.f1 Szid l a d s  arc described in the 

amended petition as follows : 



River; thcscc  nort!~erly t o  the Cclurnbia Fivcl-; t.hcncc northeasterly 
up i;he Colurzbia Rivcr t o  its co i? f lu~nco  \ n t h  i;?lc 1asl;ncntionzcl 
I:Fillnr~ Crcck, the  s m c  being a p o i n t  on t h 2  I m m d z r y  of t h o  l ands  
ceded by t h o  U,:-iatila, 1 :a l l~i  I.!aU.a, and C a p s o  Tr ibes  i n  t h e  Trcat? 
of June 9, 1855; thei~cc.  snuthc3stcrly, and e~sterly, d o n 2  t h e  
boundmy of scid c e s c i o n  t o  thc  p o i n t  of b c g i m i c g ,  a i l  the  fore-  
going dcsci5pi;ion being shorn as  a red line on p e t i t i o n c r t s  
e x h i b i t  521 hcrein,  

Peti t ioner subdivides the above described lands, &s contxined i n  

Claim Four of i t s  amended pe t i t i on ,  i n t o  three  p a r c e l s :  

Parcel "B": That portion located i n  t h e  dr~i_nz.ge of John 
D2y River, inc ludixg i ts  th rcc  i?oA:s. 

Parcel "I:": T h a t  portion located i n  t h e  dr,?in?:e of k r n t  
River md FIillo:.~ Creek ( ~ o u t h ) .  

16. Evidence of Aboriginal Usage of 
. P a r c e l  ':An Insu f f i c i cn t .  

The petitioner c i t e s  Peter  I4urdock~s nap (pet. 1%~. 61, p. 396, f i g .  2; 

Pet. B r f ,  p. 99) as evidence of his tor ica l  and d o c - m ~ n t a r y  na-bse i n  ~ ~ p p o r t  

of D r .  Vernc F. R ~ f s  conclusion t h a t  P a c e 1  "Art i s  within the &original 

bmndaries of t h e  U ~ t i l l a  Tribe, It i s  noted said pap does not shou t he  

pr inc ip~. l  river, th2 k a t i n a ,  used and occupied & t h e  t r ibe  02 the same 

name. Gle are unable t o  so in ts rpre t  the 1-lurdock m p  as  urged by pe t i t ioner .  

Parcel nAH was included in the cession by ths iL?aympurn I n d i a n s  i n  t h e  

h.eaty of June 25, 165'5' (1.2 ~t-.t. 963, 11 ~ a p p .  71k) 2qd M ~ S  not inclucled i n  

p e t i t i o n e r  tribes t c.?ssion tx-zaty of t h e  sane .yezi-. 



and 

D a v i d  Thorpson reported i n  1813. t h s t  t h e  s w t h  part of  the Elhe Xmntains  

was abandoned b.J I M l c :  Wallas because of h o s t i l i t y  ~ 5 t h  the Strau Tent Tribe. 

This f a c t  was related e z r l i w  by ktris and Cf=k (~ef. Ex. 18, p. 64; Fdgs. 

12a, 12f, above). , 

Wilson M c e  Hunt, i n  Dscmber 1811, repori.sc1 "six huts 02 Chochonis~ 

fn  the valley of the Grande Rondc i-n or near the Blue P!ounLdns (Def. 

EL 18, p. 64; Fdg. 12b, above.) 

Alexander Ross (1Bll-1824) reported ths Bluc 1 4 ~ u n t ~ - z s  trforms t he  

ncrthern boundary of  the  Great Snake Ih t iont t  (pet. Ex. 65, p. 167; Def. Ex. 

18, p. 65; Fdg. 12d, hove). 

Peter Ogden reported Northern Pziutcs on t h e  matn John Day i n  1826 (Def. 

EK. 10, p. 65; Elliott, 1909, p. 350.) 

John Wo~k reported Pziutes ncar present J o b  Day, Oregon, .in 1831, and 

in 1832 rcported a family of k o ~ t a i n  Snakes on tho PIiddle Fork of John Day 

near present Bates, Oregon, and a l s o  signs of P,?-iut;cs on the Silvies River 

in 1832. (Def. E5r. 18, p. 65; Lewis 6: Phil l ip ,  p. 171). 

Pe?;it.lonm~s clzims t o  both P ~ c c ~ ,  WJ er~d F a x e l  ltCv of Cl?.Lm 4 to 

extra cession hnds  m-ises t.be qiaaaS-or? oS t.32 s%c*igin?'l smtkenr boundzry 

of t h e  fhnatilla an3 Czpsa. 011 i?:~ natul-a of O ~ - < . C : : L ~ C S  5ii;p,";"tii??2 sama p* 

titicjrr1s e q = t  t~skifieci as zol?,cl;:s (?ye &,;S!-6';::!): 



(~r: R&y) A. m i t e  impossible. 

(pro L u c ~ )  Go l K r t  rnetlm2s, f rm PSI et5~iologicsl  viewpoint, 
m s t  be used i n  ul endeavo~  t o  bccte the p o i c t  where t h e  Umatilla 
and Cayxse cane intc,  mii tact  r,+th t h e i r  ns igYmrs  t o  t h e  sonth, 
the  Paiute? 

( I ?  b y )  A, Ethnological f i e l d  work devoted t o  what w e  
speak of as the  ~ e c o n s t r q ~ c t i o n  of Ixistoq.  

(Commissioner 0 %,.IT) ?'hat m e v l s  f x f o ~ s r l ~ i  f on you obtained 
from i n f o ~ ~ n t s ?  

(The Witness) Thstfs  r ight .  

(Xr . h c e )  Q. Have any other ethnologists  expressed 
a l i k e  opinion? 

(Dr, R q )  A,  Yes, they have, Professar A. L. Kroeber, 
f o r  one. 

D r ,  Ray drew the Umatillc-Capse sozthem b m n d ~ ~ y ,  extended t o  the 

Shoshonsan people's northern bomdzry, gbov-e ( n x L f i  of )  t he  forks of t he  

John Dsy Rivcr i n  t he  B h e  Mountains ''in the 18th century and e a r l i e r , "  

(pet, EL 61, map, p. 386). IXI a pu t l i cs t ion  t.wo years  e a l i e r ,  1936, 

D r .  Ray drew the Unuti l la  boundaq encompassing tt-> :.-&inage of  most, if 

t e s t i f i e d ,  "Pdu te  Fy+sence on the John Dzy F?iver, itself, on the  course 

t h c t  is shown here, extreme south, vas on the  sme basis as it was farther 

t o  the north; t h a t  is, E ra id  a d  er :W 3.ttenpt at u t i l i z a t i o n  rhen thcy 



from 2bo:t on thc! ~ : e s t  t c t  t he  t h e  North 

?ork of the John D,T. Blj-th r c2o~ t2d  some informmts rclnted the presence 

Toe governmentts representatives ic treaty t l m s  affimatively s ta ted  

the Cayuse a b o r i g h a l  country extended "to the Blue No~n"mins.~ (Pet. EX. 

165, p. 11, report of Beve t  Major Benjmin i l v a r d ;  Dcf. Ek. 86, p. 2, an./ 

1854 ltr. rpt. of Supt. Joel  paher ) .  

18. Evidence of hboriginzil Usage of 
Parcel ltCtf hsuf i i c i e n t  . 

In support of t h e  cpinions expressed by Dr. Verm F. R2.y t h a t  Cayus9 

Indians occupied Parcel l1C" we are referred to  a m b e r  of exhibits (Pet. 

&. 61, p, b06, fig. 3; Pet. Ex. 95, Nap I; Pet. 2 ~ .  9L, Map I; Pet, Ex. 

93, p. hb?, fig. 29) among other eoidr-nce c i te?  by p a t i t i o n z r  ( ~ . e t .  Br., 

can be determined fro= than i s  t h a t  this evidence con tdns  no indicaticsl 

that any t r i b e  fTo%hzr thn Capsc" resided i n  ?a-cel tfC1l. Ba-ir.we do n o t  

f i n d  a reasonable inference fro3 'the .reports of  tros%y times t h a t  Cayuse 



z;:. 7 6 ,  p .  26;  J c r . n i n g ~ ~  pet. SX. .:2, p p .  51-52; Xlexccder R o ~ s ,  Pe t .  EX.  

65, 1). 167 ,  and Pet. Ex. 6 7 ;  John C. Fretnont ,  I .e t .  Lx. 23; 1r:dian Agent 

R .  it. Thompson, P e t .  Ex. 2 1 5 ,  pp .  198-199, and P e t .  Ex . 216,  p.  216; Capt. 

 alle en's Wagon Rd. E q e d . ,  pe t .  Ex.  3 6 & ,  pp. 443, 4 4 9 )  seem to e s t a b l i s h  

t h a t  Snake I n d i a n s  were seen i n  P a r c e l  "C" more of tcr. ,  and usua l ly  i n  

l ~ r g e r  numbers than Cayuse Indians.  I n  a l l  events ,  w e  conclude t h a t  even 

i f  i t  be  assumed o r  i n f e r r e d  t h a t  t he  Cayuse occupied Willow Creek ( sou th )  

arid Eurnt  E ive r  (and t h e  weight of evidence does not  support such i n f e r e n c e ) ,  

y e t  t h e  s e v e r a l  r e f e r e n c e s  above c i t e d  o f t en  mention t h e  presence of Snake 

Ind ians  and e s t a b l i s h e s  t h a t  p a r c e l  "C" was not  ewcli!.sively used by t h e  

Cayuse. C e r t a i n l y  t hey  d i d  n o t  exclude t h e i r  unfr icr : i ly  neighbors,  the 

a of t h e  Cayuse. 

Suphanes map of  subsistence a rezs ,  v i l l a g e  ard canp sites (Pet, Ex, 

1%) i n d i c a t e s  no Cayuse Ind ians  used Willow Creek (south)  o r  Burnt River 

or  any o t h e r  p o r t i o n  of Parce l  "C". 

P a r c e l  "C" a l s o  f a l l s  wi th in  "the l i m i t s  of tile ccm-ttry claimed by the 

Shoshonees o r  Snake Ind ians ;  :thence soutflcrly (west,riy) along that boundary 

! ~ e i n g  the r j a t e r s  of t h e  Powder River) ; thence t r ~  l ,.r?driaters 0f Willow Creek 

**"" accord ing  t o  t h e  cess ion  t r e a t y  executed by t h e  antecedent  t r i b e s  of 

p e t i t i o n e r  (12 Srat, 945; II Kapp. 694).  

19. Abor ig ina l  V i l l ege  E2nds of U m t i l l a ,  
Cavuse ,  2nd Walla Valla 

a. Gmatilla V i l l a g e s ,  

Defendantg s e x p e r t ,  ::re Lsbert  Supfian, reported t11c ~ ~ . . ~ r : l l a  permanent 
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G i l l  iarn-Xorrow cclunty 1 inn_ i n  Oregon u p s t r e x i  to t i le  r.o:ltli of  t h c  Uciitill a 

2 .  Quas-qui, on t h e  Washington shore  1/2 r i l e  west of -- 
Alderdale,  Weshington. 

2. Tee-ow-tush-wa-ta, on t h e  Wzshington side o p p o s i t e  Thanksgiving 

I s l and  and across  f ro= Boulder, Oregon. 

. Auk Kuk Pa, a t  Alderdale,  Washir:~ton 

4. Snin asho, one m i l e  e a s t  oE BoulZzr, Oregon 

5 ,  Slapee-hus, on t h e  Washington shore ,  no r th  and w e s t  of 

C a s t l e  Rock, Oregon, 

6. Wulth quas pa, one mile below C~stlc. Lock on t h e  \lashington 

shore. 

Yep-po-lue-sha, on tho, Washinston s i d e  of Blalock I s l and .  

s i d e  of t h e  Columbia River. 

9. a a t  Echo, Oregon. 

10, Unnamed v i l l a g e ,  . a t  Hermiston, Orcgm 

Bay, in the 1936 pub1,ication of h i s  "Kative Vill~ges and Groupings 

of the Columbia Basin," (kf, Ex. 51, pp, 150-1511, l i s t e d  six Umati l la  

v i l l a g e s  : 

1. i tmat i lam ( " lo t s  of rocks"),  both sides of the  mouth 

of t h e  U n a t i l l a  r iver  ***. 

Springs ***. 
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3 .  Xutlti?.\:p;: -- - ("ra?ids i n  t h e  r i v e r " ) ,  summer f i s h i n g  

camp on  t h e  nor th  s ide  of t h e  Columbia r i v e r  about three miles  

abovc the present  N o t t i n g e r  ***. 

4. amSama'pa ( " i s l and" ) ,  on j j lalock islznd '.**. 

5, ta'ksasam ("elbow in t h e  river"), a temporary caEp on 

the nor th  s i d e  of t h e  Columbia near t h e  presen t  s i t e  of t he  

v i l l a g e  of Eoosevelt. 

6. K'ami'lpu ("opening through the canycR where t h e  l i g h t  

pene t r a t e s " ) ,  v i l l a g e  on t h e  no r th  s i d e  of t h e  Colunbia a t  the 

mouth of Rock Creek ***. 

I t h  above named v i l l a g e s ,  i n  t h e  Columbia Basin, t o  t h e  South Fork of 

the John Day River (Tr, 634-6471. but  omits  P a i u t e  o r  Snake sites. 

b. Cayuse Bands. 

The Cayuse bands l i s t e d  by Suphan ( D e f .  Ex, 18, pp. 57-58)  and Dr. 

Ray (Def, Ex. 51, pp, 151-1521 w e r e :  

I. The But t e r  ~ r & k  Rand, k i m i f  l eh i cpc ,  a l s o  c a l l e d  

ehetmaspu, or  lower Cayuse. 

2. The Pilot Rock Band, wi-lul-npu, an Gregon band, 
- - 

3. Tke XcEay Creek Band, ha'utmipu. 

4 .  Vi l l age  near  Cayuse, Orecon, nixya'rri ("a sp r ing  of water"). 

<or  torwood Creek b a n i ,  
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7. The Xi1 ton-Freewater Band, imtsa'ms~u. 

pa 'cxapu,  a t  and aboct  p resen t  s i t e  of Ka l l a  \-.'ella, C l a s h l n ~ t o n .  

D r .  Cay by Roman n u c c r a l s  l o c a t e s  t h e  above  desc r ibed  bands on h i s  

map (Pet .  Ex. 524) i n  t h e  same o r d e r  a s  a b o v e  l i s t e d  but omits  d e s c r i p t i o n  

of "7. Milton-Freewater band" of Cayuse ( r a y ,  Pct. Ex. 5 2 4 ;  Pet. EX. 5 9 ;  

?'r. 636), o r  of Snake s i t e s  on the  P o r ~ d e r ,  Burn t ,  a n d  John Day Rivers .  

c. Walla Walla V i l l a g e s .  

Suphan r e p o r t e d  '!Permanent s i t e s  of t h e  F!:,lla f!alla were few i n  nunber ,  

l o c a t e d  on t h e  Columbia n e a r  t h e  e n t r a n c e  of t t s  V a l l a  Walln River." (Def. 

Ex, 1 8 , ' p .  47). 

Dr, Verne F, Rayss aforementioned map.of v i l l a g e  l o c a t i o n s  (Pet .  Ex. 

524) shows f i f t y - o n e  nunbered d o t s  r e p r e s e n t i n g  l o c a t i o n s  of l k d l n  Walla  

sites, a p p a r e n t l y  both  camps and v i l l a g e s , ,  b u t  o d t s  Yalciza u s e  s t a t i o n s  

o r  sites on the Yzkima River  o r  i n  t h e  ilcrsc Heaven H i l l s .  

Wal lula  was a p r i n c i p a l  v i l l a g e ,  l a t e r  t h e  s i t e  of "For t  k a l l n  Walla" 

(Tr. 549; 632), 

20. The Coramission f i n d s ,  based on t h e  f i n d i n g s  of fact, h e r e i n  made 

and t h e  record  as a whole, t h a t  t h e  Urnati l la,  I:'a?ls Ya l la ,  and .myuse T r i b e s  

of American Indians exclusively used and occupied, each of said t r i b e s  

had, on t h e  date of defendant ' s  l i a b i l i t y ,  I nd i en  t i t l e  t o  a s e p a r a t e  t r a c t  

of l and ,  bounded and descr ibed a s  follo;:~: 

(NOTE: - Reference i s  made t o  thg ~ : i 3  m r k e d  " ? e t i t i o a s r 7 s  

E x h i b i t  No. 521" f o r  tho, l o c a t i o n  of the f ol-lc.;ing 2csc r i t . sd  

boundary 1 i n e s  ) . 

Co!nm?ncir.g a t  t h e  mouth of Junip.-r Ccrycn cn L ! - L ~  s o u t h  bale 
of t h e  Coluobia River a s h o r t  d i s t a n c e  abb-ic ;!I" ~ 2 f : t i :  of 



9. kbor ig  ini l Boundar S e s  of the C2yuse Tr ib-. 

Cor;meiicir?g a t  t h e  riouth of Juniper Canyort cn t h e  - 0 ~ 1 t h  
b ~ n k  cf the CsLunbia R i v e r ;  thence eesterly a L d  no r theas t e r ly ,  
alo:lg t h e  above Gescribed i.!zlla X a l l a  bounds::,., to t h e  conEluence 
of t h e  Tucannon zad Ssake Rivers;  thcnce up tbc Tmannon River t o  
t n e  t o i i  of Mzrengo, Washington; therice. sou th ,  s ~ o t k w e n t  t o  Langdon 
Lake; thence s o u t h ,  sou theas t  t o  l-jjunt Fan!.i:,r; thence w e s t  t o  t h e  
mouth OE Fly  Creek  on t h e  Grande Ronde R i v ~ r ;  ebcnce northwest  t o  
t h e  headwaters  of Willow Creek a t  Heppener, Oregon; thence n o r t h  
t o  .;he confiuerice of t h e  North and South Pcyks CE B u t t e r  
Creek; t h e n c e  down Butter Creek t o  i t s  car?£ tuence with  
t h e  L n a t i l l a  River ;  thence up the W ~ t i l i a  River t o  Echo, 
Orego9; thence  no r theas t e r ly  t o  the p lzce  of Lwginning, 

C. A b o r i r i n a l  Boundaries of the Dmatilla TrLhe. --. 

C a ~ ~ e i i c l n g  a t  t he  ruouih of ijii low Crcck; thence north-  
e a s t e r l y  i n  a s t r a i g h t  l i n e  t o  t h e  t o m  of Horse Heaven, 
Vashington;  thmcc southeas te r ly  i n  a silraight l i n e  t o  t h e  
mouth of J u n i p e r  C a n p m  on t h e  south brink of t h e  Columbia 
River; t h e m e  scuthwester ly  i n  a straight ? i r l . -  t o  Echo, 
Cregon; thence down the Umatilla River t o  tflc ~ ~ o u t h  of 
B u t t e r  Creek; thence up But te r  Creek t o  rhc csnf luence  of 
i t s  n o r t h  and south fo rks ;  tnence sou the r ly ,  i n  a s t r a i g h t  
l i n e ,  t o  Heppener, Oregon; thence d o m  Wiilow Creek t o  p l ace  
of beg inc ing  , 

21. The Commission finds t h a t  t h e  ef f e c t i v c  dt:e of t h e  Trea ty  of 

June 9, 1655, by which the  Umatil la,  Cayuse, an5 Val13 Val la  Tribes, acting 

as  "one na t ion ,"  and par ty  t o  s a i d  treaty, ceded  t h e i r  c la ims and rights of 

I n d i a n  title t o  the t r a c t s  of land as san?c are L e s r r i b e d  i r ,  F ind ing  2 0 ,  i 6  

!,:'Tc~ e.  namely, t he  da t e  t h e  :ria:)- was r a t i r i e d  by the U. S. Senate ;  

t h 2 t  s a i d  r z t i f i c 2 t l n n  dzte s l s o  i s  hsrehy f o ~ n t i  t~ 1-gc 1 l . z  effective date of 

+ '  
'1.' t a k i n g  of a].; l ;nds ir ,  ~ i t c  Tc-rritorFec. pf I:'::r:.;:-..-:n:: zr.2 C?~e,?c;-, a,- s--; 

aL_- 

2: C. c<cscr-~..;.< Fn i]!cl.c I.::: ...i-ng 2 3 ,  



The case w i l l  no;r proceed to a d--.terin;nir~ntl~n of the cc r eqc  involvzd,  

the value of the l a n d s  as of March 8, 1859, and the issue 05 crh5ther tha 

consideration paid ucls unconscionable, leaving to a f u r t h e r  proceeding any 

other issues, including that of offcets , if any. 




