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Robert I./. Bal-l;sr, with whom were 
Glen A. Xlkin:ron, John W. Cragun, 
and Donald C. Gormley, Attorneys 
f o r  Peti t ioner.  

John D, Sullivan, k5th xhom was &. A s s i s t a ~ t  -4ttorney General 
Perry V. WorLon, At$osncys f o r  
Def er,d~.n t . 

Watkins, Commissioner, delivered the  ~prinion of the  Co~~.nission. 

This case i s  now bofore the CmnissSm f o r  consid~r.ation of a 

proposed settlement of .the. claim of p & i t i ~ i \ ; r  tr ibe,  

In  a p r io r  determination, zf ter  heariiigs cn the  is-sue of l i a b i l i t y ,  

this Commission concluded that petition;rt s a3ccstors, The R o ~ m r s  Ferrj: 

Band of Kootenai Indians (now known as Thz Kooteni. TrLbe or  Eand of 

Indians of the  S ta te  of Idaho) exclusively uso3. and occupied a c e r t a i n  

area of land i n  what i s  SKW t?,e n o r - i ; ? i ~ ~ ~ ~ t e . - n  part of t . 3 ~  Sk2t.e of Td&o 



8 Ind. C1. Conx. 50; 511 

- 
hithou-t  t he  pajnzn-l cf zY1j- coxpmsaiimn to said I n c l h n s  for t h e i r  lands 

(5 Ind. C1.  Corn. L55, Finl:iS.:?gs ol" P?ct  8,9, and 10). AccorZingly, an 

In tc ;~~locutory  OrSer was nack by t h s  Comission which provided t h a t  tho  

d e f e n d a t  was liable t o  p.- t i t ioner f o r  the  v d u e  of sa id  lands,  abor ig inal ly  

held by p e t i t i o n e r ,  as of March 8, 1859. 

The p a r t i e s  t o  t h i s  act ion h2W now E l c d  a Jo in t  ].lotion f o r  Entry 

of Judgment which i s  based on a Stipula'i.Fon f o r  Ent ry  of F ina l  J u d p e n t  

 indi ding 11). The e f fec t  of t h e  granting of such motion would be 

approving t h e  settlement of pet i - t ioncr ls  clzim b::sod.upon t h e  terms of 

the  s t i p l a t i b n  entered i n t o  by b e  par t i e s .  By t h o  provisions of t h e  

s t ipula t ion,  t h e  par'!ies agree t h a t  t h e m  s h i l l  b e  entered i n  t h i s  case, 

a f t e r  a l l  allowaSle deducti .o~s,  c r e d i t s  an4 o f f s s t s ,  a  net judgment of 

$k25,000.00, i n  favor of t h e  Pet i t ioner .  

1 The steps and requircmsnts which a re  g c n e r d l y  t o  be taken i n  cases of 
4- 

settlement (see The Oxha Tribe of Nebraska, e t  21 v. The United S t a t e s ,  ------ 
8 Ind. C1. C ~ g n .  392, L16-L19) h a w  bccn fol1or:cd i n  this case. A hearing 

was held on Apr i l  IS, 1960, on the  J o i n t  Motim f o r  Entry of Judgment and 

docu;;lcn-i;ay evideccc reccLVcd i n  support of the prc2osed set t lement,  as 

-. se t  f o r t h  i n  t h e  Findings of Fact  herein ma&. 2mce t h e  p e t i t i o n e r  tribe 



by t;ho manbcrs and the Tribal. Colmc5.l through t h e  passage of r aso lu t ions  

The prtijosed stipula-Lon of sett lenxot w 2 s  signed by c o ~ u ~ s z l  f o r  t h e  

parties, by the  Chairman and Secretary of petit-ioncr t r i b e  1:ho ucre drily 

authorized t o  sign f o r  the  t r ibe ,  and by all contract  at-Lorneys o r  t h e i r  

heirs o r  r sprc  sentatit-c s . 
Counsel f o r  the p z r t i e s  a t  the  hcaring on the J o i n t  Eotion f o r  Entry 

of ~ud&nt s t a t e d  t h a t  they r-ere of t h s  oyinic.11, i n  view of tho  r m o t o  

locz-kion of t h e  lands involved, tho early date of valuation and former 

dotormination of vsl11e i n  o ther  cases i n  the  g e n x a l  aroa, that t he  

amount of the proposed se';tlcment xas f z i r  and zacssonablc. The Conmission 

56 a l s o  of  the opinion t h a t  under a'-1 the  circmstancss the compromise 

is fair and just. 

Final  judgxznt 1511 accordingly bs ent  e3w3 i n  c cnf onrLty 16th 

t h i s  opinion. 

- Concurring: 

E d g ~ r  E. tlitt 
---l-u 

Chief Commissiorm 




