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The Commission i n  t h i s  case previously determined ( 5  Ind. C1. 

Corn. 456-477) that, pet i t ioner ,  The Kootemi Tribo o r  B a d  of Ind5.ans 

of the S t a t e  of Idaho, aboriginally had 1ndi.m t i t l e  t o  certain l a d s  

(described in Finding 8 therein  and containing about 1,160,000 acres) 

i n  the northeastern p a r t  of what i s  now the S t a t e  of Idaho and t h e  

northvestern p a r t  of what i s  now the S t a t e  of 1:lontma; tha't the .Uritted 

S t a t e s  cxfAnguisbud the  3kdia.n t i t l e  t o  s&d lands on March 8, 1859; 

and that p e t i t i o n e r  or  the  ancestors of i t s  inembcrs had never been coinpen- 

sated f o r  the value of said lands (%ding 9 and 10 therein).  . The Corn- 
.+ . 

misslon now makes the  following addit ional  f indings of fact which are 

supplemental to Findings of Fact 1 t o  10 inclusive,  herein5sfore made: 

1 On March 24, 1960, the  par t ies  harcin  f i l e d  with the  Cornmission 

a J o i n t  Motion f o r  En%ry of F i n d  J~Zgifierk, based upon a S t ipu la t ion  for 

Entry of Finzl. Judgment, made and exocutccl by RoSert Ii, Barkar, Attornay 

of Rscord f o r  Pet i t ionzr ,  Perry W. Emion, Assis';::: t A t t c r n a j  Goncral, 

and John D . S K U L F ~ ,  Attorney fo r  Dafenclaxt , r . l - , i ~ ! ~  pm-iidc s a s  f ol lovs  : 



It i s  heroby stipulzted between cnunscl f o r  tho parties 
that the above-eatitld case shall be set t led and f i n a l l y  
asposed of by entry of final j u d g ~ e n t ,  as follows: 

1. There shall be entered i n  the  above-entitled case, 
after all allowable deductions, c r ed i t s  and offsets,  a not judg- 
ment of $L25,000.00. 

2. Entry of f i n a l  judgment i n  said amount s h a l l  finally 
dispose of all r igh t s ,  claims o r  demands which p e t i t i o n e r  
has asserted, o r  could have asserted, with respect t o  t h e  subject 
matter  of t h i s  claim, and pe t i t ioner  shall be barred there%y 
from asserting ' any such r igh t ,  claim 01. dcmnnc! againsL defendant 
i n  any future action.  

3. Entry of f i n a l  judgment i n  t h a  aforesaid amount shall 
finally dispose of a l l  r igh t s ,  claims, demands, payments on the 
claim, -coun.terclains o r  off  sets which tho dof endant has assortod, 
o r  could have asserted against the  pot i t ioner  under the provisions 
of Section 2 of t h e  Indian Claims Commission Act (c. 919, 60 Stat. 
10459, and defendant s h a l l  be barred thereby from asserting any 
such r igh t s ,  claims, demands, pqments on t h e  claims, countor- 
claims o r  o f f se t s  for t h e  period March 0, 1859 through June 30, 
1951, against p e t i t i o n o r  i n  any fu ture  ac t ion .  It i s  understood 
and agreed t h a t  t h e  United S t a t e s  shall not  be barred by this 
s t ipu la t ion  o r  by any judgment pursuant thcro-to from claiming 
i n  arr;y future  l i t i g a t i o n  of f se t s  aris!ng p r i o r  t o  March 8, 1859, 
or  accruing subsequent t o  June 30, 1951. 

4. The f i n a l  judgmant, ensered pursuant t o  t h i s  stipulnidon 
s h a l l  be by way of compromise and settl-er~ent and sha l l  not be 
construed as an adciss5on of e i ther  party, f o r  t h e  purposes of 
precedent or argwent ,  in any other case. 

5. The f inal  judgment of the Indian Claims ComLJ.ssion - 
pursuant t o  t h i s  s t ipu la t ion  shall csnstiu'te a f i n a l  determin- 
a t ion  of t h e  case by the C o d s s i o n ,  and s h a l l  hecotne final on 
the day it i s  entered, both pa r t i e s  hzrcby uaiving any and d l  
rights t o  appeal from or otherwise soek review of  such f i n a l  
determine a t lon. 

6 .  Counsel for t h e  par t ies  agrez t o  exccute and file Kith 
tho Co~~rnisaio9 a jo in t  motion f o r  entry of f i n a l  judgment pursuant 
t o  t h i s  stipulation, submitting a p r ~ ~ ~ , ? s e d  form of findl order 
foil tho approval of the  Coxiiission. 

7. E-ttachgd t o  t h i s  stipu'.;t!.o:. r; .vl inco. p o r a t d  hore in  
reference ara (a) a resolutioll 0; - L L  Tr;.b:d Cclun-i l  ol t!lo 

aootctnai Tribe or Band of the S t a t e  of id210 asLharlzin,: counsol 
for petitioncrr t o  enter intt t h i s  s t ipu la t ion  on the basis out- 
l ined i n  paragrash one through fiivc, horeof ,  an3 (b) en 
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indicat ion of a ~ p r o v a  of t h 9  t e r m  of t he  settlement by the  
Secretary of the In tz r io r  o r  his ~.uthorized reprz sentztive . 
12. A t  a hearing before t he  Gmxission on Apri l  18, 1960, documntaiy 

evidence, sa t i s fac tor i ly  ce r t i f i ed  a d  authenticated, r-:as received sho:?ing 

approval of the  s t ipu l s t ion  anQ proposed wnipronise by the  pe t i t ioner ,  

the So l ic i to r  o f . the  Department 'of the  In t e r i o r ,  and the Commissioner of 

Indian Affairs. 

A resolution approving tho proposed coqromise, which appears t o  

have been unanimously agreed to ,  was zdoptetl at  a general mesting of 

pe t i t ioner  t r i be  a t  Bonners Ferry, IdEiho, on February 11, 1960, cal led 

by the Superintendent of the Northern Id&o Agency of t he  Bureau of 

Indian Affairs ,  ( ~ x h i b i t s  G and I). The t r i ba l  council of the  Kootenai 

Tribe o r  Band of Indians of the  S t a t e  of Idaho, shown by t he  Consti tut ion 

end By-laws (Fkhibit K) t o  be t he  govcrning body of t h i s  group, a l so  
- 

passed a r e  solution una-ili~nous1.y approving tho proposed cornpromi se ( M i b i t  

13. The sI3.p1ilatioa ?:as signed f o r  the  law firm of 1.5lkinson, 

Cragun, and Barker ( f orm,7rly Xilkinson, Boyden and cragunJ, contract  

at torneys i n  Docket No. 154, by tho atbornoy of record. The s t i pu l a t i on  

was also signed by the  living he i r s -of  Kenneth 12. L. Simmons, Esquire 

(deceased), and by the  Ekecutor of the  estate  of Hazel D2y Simmons, h e i r  

of said Kenneth R. I,. Sirnmons (ExMbit A)  15th t he  as-thorization B d  

approval of Judge Charles B. Smde of the  D i s t r i c t  Cortrt of the  Thirteenth 

Jud ic ia l  D i s t r i c t  of the  S t a t e  of Xontala i n  m d  f o r  the C c m n t j r  of 



. The contract between p e t i t i o n e r  i+nnoth R. L. Simons,  

aocoased, which contract t h e  firm of tkilkinscm, Crncun and Barker (fonnor1.y 

that  tho contract attorrcy sha l l  bo subject to t l m  supervision and direction 

of the Kootenai Tribal ~ o u n c i l  of thc  Kootcnni Tribo of Idaho, nnd shal l  

not make any conpromisc, settlement, o r  o ther  ndjustroent of t h e  matters 

in controversy unless with t h e  approval of the  Cnmlissioncr of Indian 

Affairs and t h e  Kootenai Tribal Counc5l of t h c  h'ootcnai Tribe of Idaho. 
I 

Such approval of the  proposed co~:!promiso here in  i s  c o n t n i ~ c d  in a l e t t c r  

( ~ x l ~ i b i t  E) Gated Much 18, 1960, f r o x  Gcorgo !!. !.h?,ott, S o l i c i t o r  o f  

the Department of t h s  I n t e r i o r  of t h c  United Si,2t2s, t o  t h o  1m film of 

Milkinson, Cragun, and Barker.  The l e t t e r  rovicws t h o  s tops  taken to 

effect  a cozprornise settlevent of the claim f o r  t h e  n u t  sum of $&?f;,000.00, 

and concludes as follows: 

Upon f u l l  cons idera t ion  of t h z  iyJ~~r..::l1io:! T.UCIC ai ra l l -  
able t o  t h i s  o f f i ce  and i n  l i g h t  of the q ~ p r o v a l s  gj-ven t h e  
proposed conpro:~i.se by t h e  I n d i  22s and t h e  C o m i s  siozm- of 
Indian Affairs, wc hereby approw on beha?.f of t h o  Sccrctary 
of t h e  I n t e r i o r  the se t t l emmt  of thz c;:sc cult t t l e d  Koot.cnai 

proposed in your l e t t h r O o f  January 6, 1913, t o  the  Assistant Attorney 
General and his acceptance of February 3 ,  l$;&l. 

15. Since pe t i t i one r  was wi th~ l - i t  funds  t o  p i*~v ide  f o r  tho appearance 

Of t h ~  Tribal Chairman m d  Tribal S c a u  ta?.y, %Itis C a m i s s i u n  submitted 

witsn i n t e r r o g a t o r i e s  t o  theso  o f f i c i a l s  which %:ere 

Oath O i l  the  6th day of Apri l ,  l?t%. 

S5mon Francis stated t ? m t  hhc was Chaj.rmn of' th-=l 

Idh and a full bled Kootmai I n d i m .  Mr. Francis ,  



has bsen chaiman fo r  1 2  years. Although ho left school i n  the 

sxond gr2de he speaks EnglLsh as rrell as the native t o ~ t u c .  Tho c h a i n n r  

has been er,iployod as  an off i c i a  in te rp rs te r ,  Indian polkernan, f orcman 

of CCC projects and school bus dz-iver, He i s  now a fsz.sr. I'ir. Francis 

replies s t a t e  tha t  the proposed conpromise was fully explr;l-ncd t o  the 

adult members of the t r ibe attencling tho general meeting, using both 

the English and Indian languages; tha t  the Indians participated i n  

discussing the Settlement by asking questions and expressing t h e i r  

views; and tha t  he was sztisfied the Indians understood t he  proposed 

conpro;nise. Mr .  Francis baliavod the sottIemsn% i s  fa5r and reesonablo 

and statcd t h a t  tho Indians i n  giving th i r  consont were not under any 

particular pressure of a i i  kind. 

In  answer t o  the intsrrogatories Xoscs I sador3 , t r i b a l  secretary, 

age 42, stated under oath that he was a f u l l  blood Kootenai Indian and 

had been t r i b a l  council secretary for  1 2  years; Mr. Iscdors graduated 

from the  eighth gr2ds of an Indian Mission school arid i s  cmployecl as 

a farm laborer. The tr ibal  secretarg knex of no rembers of the tribe 

who opposed the sottlem~n-$. .Mr. Isadore believed the proposod se t t l e -  
.. - 

mcnt was fully explained a t  tho gene%al membership and t r i b a l  council 

meetings and stated he believed the settlement t o  be f a i r  and reasonable. 

Mr. Isadore asserted that the minates of the gmeral  mzm3arship meeting 

and the  tribal council mzcting, a t  which the proposd cuicpro~iso uas 






