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BEFORE THEE INDIAN CLATMS COMMISSION

THE KQOTENAI TRIBE OR BAND OF
INDIANS OF THE STATE OF IDAHO,

Petitioner,
Docket No. 154
Ve

THE UNITED STATES OF AMERICA,

NN N S N N N N S St

Defendant.

Decided: April 25, 1960

.FINDINGS OF FACT AS TO PROPOSED
SETTLEMENT OF CIATM

The Commission in this case previously determined (5 Ind. C1.

Comm, L56-L77) that petitioner, The Kootenai Tribe or Band of Indians
of the State of Idaho, aboriginally had Indian title to certain 1ghds
(described in Finding 8 therein and containing about 1,160,000 acres)
in tﬁe northeastern part of what is now the State of Idsho and the
northwestern part of what is now the State of Montana; that the United
Staﬁes.extinguished the Fndian title to szid lands on March 8, 1859;
and that petitioner or the ancestors of its members had never becn compen-
sated for the value of sazid lands (Finding 9 and 10 therein). - The Com-
mission now makes the followi:;xg additional findings of fact which are
supplemental to Findings of Fact 1 to 10 inclusive, hereinbefore made:

: 1}. On March 2L, 1960, the paréies harein filed with the Commission
a Joint Motion for Entry of Final Judgment, based upon a Stipulation for
Entry of Finzl Judgment, made and executed by Robert W. Barker s Attornsy
of Record for Petitioncr, Perry W. Morton, Assistz i Attornsy Ceneral,

and John D. Sullivan, Attorney for Defendant, vhich providcs as follows:
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It is hercby stipulated between counscl for the parties
that the above-cntitled case shall be settled and finally
disposed of by entry of final judgment, as follows:

1. There shall be entered in the above-entitled case,
after all allowable deductions, credits and offsets, a net judg-
ment of $425,000.00.

2. Entry of final judgment in said amount shall finally
dispose of all rights, claims or demands which petitioner
has asserted, or could have asserted, with respact to the subject
matter of this claim, and petitioner shall be barred thereby
from asserting'any such right, claim or demand againsi defendant
in any future action,

3. Entry of final judgment in ths aforesaid amount shall
finally dispose of all rights, claims, demands, payments on the
claim, ‘counterclaims or offsets which the defendant has asserted,
or could have asserted against the potitioner under the provisions
of Section 2 of the Indian Claims Commission Act (c. 949, 60 Stat.
1049), and defendant shall be barred thereby from asserting any
such rights, claims, demands, payments on the claims, counter-
claims or offsets for the period March 8, 1859 through June 30,
1951, against petitionor in any future action. It is understood
and agreed that the United States shall not be barred by this
stipulation or by any judgment pursuant thereto from claiming
in any future litigation offsets arising prior to March 8, 1859,
or accruing subsequent to June 30, 1951,

L. The final judgment, entered pursuant to this stipulation
shall be by way of compromise and settlement and shall not be
construed as an admission of either party, for the purposes of
precedent or argurent, in any other casc,

5. The final judgment of the Indian Claims Commission
pursuant to this stipulation shall constiule a final determin-
ation of the case by the Commission, and shall become final on
the day it is entered, both parties hercby waiving any and all
rights to appeal from or otherwise seck review of such final
determination. ‘

6. Counsel for the parties agrees to execute and file with
the Cormission a joint motion for entry of final judgment pursuant
to this stipulation, submitting a proyosed foim of final order
for the approval of the Commission.

7. Attached to this stipulation and inco.poratsd herein
PY refercace arz (a) a resolution of tro Tribal Council of the
Kootonai Tribe or Band of the State of Tdzho avthorizing counsel
f?r petitionor to enter into this stipulation on thc basis out-
lined in paragrarzhs one through five, horeol, and (b) an
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indication of approval of the terms of the setilement by the
Secretary of the Intzrior or his authorized representative.

12, At a hearing before the Commission on April 18, 1960, documentary
evidence, satisfactorily certified and authenticated, was received showing
approvel of the stipulation and proposed compromise by the petitionser,
the Solicitor of.the Deparitment of the Interior, and the Commissioner of
India.n Affairs,

A resolﬁtion approving the proposed compromise, which appears to
have been unanimously agreed to, was adopted at a generalh meeting oi‘
petitioner tribe at Bonners Ferry, Idzho, on February 11, 1960, called
by the Superintendent of the Norihern Idaho Agency of the Bureau of
Indian Affairs, (Exhibits G and I). The tribal council of the Kootenai
Tribe or Band of Indians of the State of Idaho, shown by the Consti‘bu‘tio.n
and By-laws (Exhibit X) to be the governing body of this group, also
passed a resolution unaﬁimously_approving the proposedAcempromise (Exhibit
H.)

13. The stipulation was signed fér the law firm of Wilkinson,
Cragun, and Barker (formerly Wilkinson, Boyden and Cragun). s contract
attorneys in Docket No. 15L 5. by the attornoy of record. The étipulation
was also signed by the living heirs of Keaneth R. L. Simmons » Esquire
(deceased), and by the Executor of the estate of Hazel Day Simmons, heir
of said Kenneth R, L. Simmons (Exhibit A) vith the authorization and
approval of Judge Charles B. Sande of the District Court of the Thirteenth
Judicial District of the State of Mombzna in and for the County of

Yellowstone (Exhibit D). £
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1k. The contract between p?titioner and Kenneth R, L. Simmons,
doceased, which contract the firm of Wilkinson, Cragun and Barker (formarly
¥ilkinson, Boyden and Cragun) through cssigiment succceded to, provides
that the contract attorucy shall be subject to the supervision and direction
of the Kootenai Tribal Council of the Kootenai Tribe of Idaho, and shall
not make aﬁy compromise, settlement, or other adjustment of the matters
in controversy unless with the approval of the Commissioner of Indian
Affairs and the Kootenai Tribal Council of thc Koolenai Tribe of Idaho.
Such approval of the proposed coépromiﬁe herein is contained in a letter
(Exhibit E) dated March 18, 1960, from George U, Abbott, Solicitor of
the Department of ths Interior of thc United Siatles, to the law firm of
Wilkinson, Cragun, and Barker. The letter rovicws the steps taken to
effect a compromise settlement of the claim for the net sum of $425,000.00,
and concludes as follows:

Upon full consideration of ihc inforsction made avell-

able to this office and in light of the approvals given the

proposed compromise by the Indians and the Comilssioncr of

Indian Affairs, we hereby approvc on behalf of the Scerctary

of the Interior the settlement of the caose entitled Kyotunll
Tribe or Band of Indians of the State_of Idsho v, United

States, Docket iic. 156l1, before ihe dndian Clzims Commission as
proposed in your letter of January 6, 19¢0, to the Assistant Attorney

General and his acceptance of February 3, 1960.

15, Since petitioner was without funds to provide for the appearance
of the Tribal Chairman and Tribal Sccrctary, this Commission submitted
¥rilten interrogatories to these officials which were answored under
6ath on the 6th day of April, 19¢O.

Simon Francis stated that he Qas Chairman of tho Kootcnai Tribo of

Idoho and a full blocd Kootenai Indian. Mr. Francis, who is 68 yecars old,
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has been chairman for 12 years. Although he 1eft school while in the
sccond grade he speaks English as well as the native torzue. The chairman
has been employed as an official interprester, Indian policeman, foreman
of CCC projects and school bus driver. He is now a farmer. Mr, Francis
replies stgte that fhe proposed compromise was fully explained to the
adult members of the tribe attending the general meeting, using both
the English and Indian languages; that the Indians participated in
diécussing the Settlement by asking questions and expressing their
views; and that he was satisfied the Indians undsrstood the proposed
c&mproﬁise. Mr, Francis bslieved the settlemsnt is fair and reasonablo
and stated that the Indians in giving tleir consent were not under any
particular pressure of any kind. |

In answer to tha interrogatories Nosgs Isadorzs, tribal secretary,
age L2, stated under oath that he was a full blood Kootenai Indian and
had been tribal council secretary for 12 years. Mr., Iszdore grédl;ated
from the eighth grade of an Indian Mission school and is employed as
a .fam laborer. The tribal secrétary knew of ~mﬁ members of the tribe
whc; opposed the settlement, Mr. Isadore believed the proposed settle-
ment was i‘uliy explained at tﬁo genei‘al‘membership and tribal c-ouncil
moetings and stated he believed the settlement to be fair and reasonable,
Mr. Isadore asserte’d- 'tﬁé‘b the minutes of the general membership meeting
a;nd the trival council méc'bing s> a2t which the proposed cumpromise was
approved, adsquately and accuratoly raporf the essence of thoze mactings,

16. Mr, Robert W, Barker, attornsy of record for petitlonsw, was
presant at ths goneral muabsrship mesting and the irivel couvncil mesting

of patitioner iribe on February 11, 1960, at which the proposed setile-








