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Watkins, CoImissicner, delivered iAe o 2 L n i ~ n  of the  Co~mission. 

The mattzre m w  before  the Cori,-n'ission a r e  a p r ~ p o s e d  compron5se 

%a 

Prior t c  tbLe tirce, t h a  Csmrfiiszion has k z ~ d e d  d o m  two decisions 

on the merits of the claim asserteri i n  this docke t .  The f i r s t  was rade 

on February 29, 1956 with Findings of Fast and Opinion (11 Ind. C f .  Corm. 

151) and an Interlorutory Order which provided t h a t  the defendznt was; 

l i a b l e  t o  each of the petitic115rs f a r  the -'aI.ue of the land as of Ju ly  2, 

1872, which it used a ~ 2 .  occrr~iod as of tha t  date, a s  described in cer ta in  

Findings, l e s s  the pzr t s  th3reof lying wi5htn the bomd&r-ies of the 

Colvi l le  Reservaticr?. Thz tribes and Findings referred t o  are as  f o l l m s :  

San P o l l  and Nespelem Tribes, Finding 15 
Colville TriSe, F l ~ d i n g  23 

.-- Lake Tribz, F inc l in~  26 
Okanogan Tribe, Finding 37 
Methow Trib2, Finding LO. 

The Connnission found gnat t.he ~onfeckrated Tribes of the Colv i l le  Reser- 

vat ion i s  an organixzt.ion recognized by the Secretary cf the  I n t e r i o r  

as having aut 'n~r i ty  t o  represent the Indiam eirolled cn the  Colvi l le  

Reservation, being app-oxkate3.y 3,650 Indians, of which approximstely 

2,790 a r e  members of the six p e t i t i m e r  t r ibes ;  tha t  each of the  six 

pe t i t i one r  tr2be.s is a tribe, band, and ident i f iable  grolq  of Anerican 

Indias residing i n  the *it23 S';ates; and t h a t  each of ' the individual 

pe t i t i one r s  was, a t  the time of f i l i n g  t'ne pet i t ion i n  t h i s  case, a mem- 

ber of the t r i b e  1chic.h he scbght t o  represent. 
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t r a c t s  as  of 2'21:~ 2: IF72 resnli,ed i-. a second ciecision rr.ai?e on I h r c h  5, 

Corm. 1e7),  the Co:--lssl2" nzdz a:ld entered a Second Inter1o:utory Order 

providinz t h a t  t h ~  deszendmts cf the  tribes of t h e  C o l v i i l e  Reservztion 

named below shz11 recover f r o m  t h e  defendant the  f o l l o x i n g  suns: 

Cofwiille Tribe, $lll,C30.G3 
Sanpoil-Nespelen Tribe, $!+36,OC13. C3 
Okanogan Tribe, $237,003,03 
Methow Tribe, $l5?,OD3,OO 
Lake Tribe, $ l 2 5 , X D O O ~  

and t h a t  f ron  each of sai.3 sws s h a l l  be dcc?:ici:sc! such o f f s e t s  a s  the  

Cornmission s h a l l  determine t h n  defendsnt i s  e z t i t l e d  a t  a l a t e r  hear ing,  

We a r e  no-,< a s k d  t o  appmve a propose? ccxpronk.e se t t l ement  of 

offse ts ,  a;:axi atto-rneps' fees and en te r  final judgment he re in .  

Ca5XOI.;TSF, SETTL3iZX' O? OFFSETS 

This  cones on by J o i n t  Motiosl f o r  Entz-- of Final J u d p e n t  made by 

the  p e t i t i o n e r s  and the  defendan% and f i l e d  wi th  t h e  Coxmission on Janux-y 

19, 1960. It is based on a S t ip2 la t ion  f o r  E n t * ~  of Final P~dgment f i l e d  

on t h e  same day, which i s  s e t  f o r t h  i n  f c l l  i n  t h e  Findings.  I n  a d d i t i o n ,  

- 
t h e  p e t i t i o n e r s  f i l e d  on January 21, 1 9 6 ~  L t c t i t i o n  f o r  Approval of  

Se t t l exen t  of Offsets 2nd 31-1tr-y of F i n d  Jrrdginezt, 

By t h e i r  s t ip_ la t iox  and motio3, t h e  p a r t i e s  propose t h a t  t h e r e  be 

set off,against the  ir :-~srlocutoq- judgment of Ik rch  5, 1957, o f f s e t s  i n  

t h e  aggregate suz of $51,332, t ts Ss a l locz<e3  so as t~ nake a f i n a l  
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Colville Tribe, $lll,C20,03 l e s s  t h o  offset of 
$~,JJoQ.oo ,  that i s ,  the n e t  sxi of $10L,623,00; 

S m  Poll-TSe speleni Tribs, $L36,00~. 00 l e s s  the of fse t  
of $2~,iQ0,00, t h a t  i s ,  the  n e t  s m  of $b10,900.00; 

Okznogan Tribe, $237,000,03 l e s s  the  o f f se t  of 
$13,600.00, t.hat is,  tSe net sun' of $223,L00.00; 

Hethaw Trthe, $152,C00,00 l e s s  the o f f se t  of $8,700.03, 
t ha t  is, the n e t  sum of $143,300.00; 

Lake P i b e ,  $12~,~00.00 ,  l e s s  the o f f se t  of $7,200.03, 
t h a t  is, the  net sum of $ll?,800.00. 

The procedure t o  be followed i n  cases of settlement, which has 

recently been s e t  out. by the Com~Lssion i n  our Opinion of February 71 ,  

1960 in Docket No. 225 Consolidated, the Oxzha Tribe of Nebraska, e t  a l e ,  

petitioners,' has been followed i n  the i n s t a ~ t  case. A hearing has been 

held, and o r a l  and documentary evidence rsceived i n  support of the 

s compromise, as outlined i n  our Findings of Fact herein. Harvey Moses, 
-- 

3 
Chairman of the  Colville Business Council, and Nellie R i m ,  Secretary, 

t e s t i f i e d  for the pet i t ioners ,  We a r e  sa t i s f i ed  tha t  the proposed s e t t l e -  

ment of o f f s e t s  has been carefully and f u l l y  presented t o  the Indians 

who are pe t i t ioners  herein, t h a t  it has been widely discussed and con-, 

sidered by sa id  Indians, t ha t  it i s  understood by them, and t h a t  they 

have consented t o  and approved the sax! both forrrally through resolutions 

unanimously adopted a t  a general t r i b a l  meeting and by the  Colville 

Business Council, and by the i r  genpral  consent and lack of opposition 

thereto. 

The s t ipula t ion  of settlement has b e s ~  sigiled and appoved by z l l  

surviving i nd iv idml  petit ioners,  There were originally two individual  



petitifinerr, rcprcs r -c t ing  each of tne s i x  one case, 

t h a t  of  t h e  t?:l.szapi t r i b f y  t ) ~ t k  of cne p t i t i m e r s  nmi deceased. A 

ordinar i ly  would n o t  be suff ic ient  and a suSstltut.ion of pe t i t i one r s  

~ o u l d  be necessary. H~:rever, 3 : ~  xi11 not  require su.ch a subs t i t u t i on  

of pe t i t i cnc r s  i n  t h e  i n s t an t  c?.se because the  Okanogan Tribe i s  a l s o  

represented by the  Confederated Tribes of the  Colv i l l e  Reservation. 

A s  t o  the reasonableness of the anourt of the  compromise9 we have 

the  assurance of coaqsel f o r  both the p e t i t i o z e r s  end defendant t h a t  they 

have exmined, analyzed. and weighed s ta tcxen ts  and information  fro^ t h e  

General Accounting Office shouing disburse~:ents by t h e  United S t a t e s  f o r  

t he  Indians of the Colvil le Reservation b e k e e n  July, 1872 and Jyme 30, 

1957 i n  the' t o t a l  anouzt. of $2,39h967L.O0, While t he  conproinise sum of 

$61,000,00 appears s r d l  xhen coizpred t o  t h i s  t o t a l ,  counsel f o r  t he  

p a r t i e s  have reached the conclusioa, and it i s  likewise O= opinion, 

t ha t  in view of the  applicable and per t inent  S t a tu t e s  of t he  United 

S t a t e s  and d e c i s i m s  of t h i s  Commission and the  United S t a t e s  Court of 

Claims, a settleme& of o f f se t s  a t  the  $61,000,00 f igure  i s  fair, reasan- 

able  and jus t ,  The al location between the t~ibes i s  a l s o  f a i r  and proper, 

Offsets  w i l l  therefore be allowed i n  th sax of $61,000.00 t o  be 

a l loca ted  as fo l l ses :  
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Final judgment h 5 l l  be entered in the foll.oi.:ing net a rmnts :  

Colville Tribe, $1Ch, 600.00 
San Poil-fu'espelex: Tribe, $Lf0,?00,33 
Okanogan Tribe, $223,h00.00 
Methox Trfbe, $lL3,3COO 00 
Lake Tribe, $lL7,833 ., 03, 

A Petit ion of Attornzy of Record f o r  Award of Attorneysr Fees, by 

1. S. Weissbrodt, atb-mey of record f o r  the petit ioners,  was f i l e d  with 

the  Commission on Janvary 21, 1960, together ~ ; i t h  a Statement i n  S ~ p p o r t  

pf  Pet i t ion f o r  Award of Attorneysr Fess. 

A copy of the At.torneysf Contract, with amendmnents, with the Coil- 

federated Tribes of the Colville Reservation, as approved by the  Commissioner 

of Indian Affairs, i s  i n  evidence. The attorneys who are  presently p z r t i e s  

t o  sa id  contract are Lyle Keith and Patrick H, Winston of-Spokane, WashLng- 

1 ton, and David Cobb, Abe W. Weissbrodt and I. S. Weissbrodt, of Washi-ngton, 

The Attorneys' Contract provides t h a t  the attorneys sha l l  recieve 

as compensation a fee of ten  psrcent of the net amo-cqt ~ecovered  on be- 

half of the t r i b e s  and tha t  t h s r e - s h a l l  be deducted from the f e e  so calcu- 

l a t e d  the amount of the annual re ta iners  paid t o  the attorneys under the  

. contract.  

Attorneys fo r  the pet.it.imers therefcre ask fo r  zn award of $100,000,00 

(10$ of the t o t a l  net j cdpen t  cf $ l , O X l ,  000,00), less the sun of $30,000.00 

which has been paid t o  the attorneys as re ta iner  foes,  leaving a net sym 

payable t o  said attorneys of $70,Cl00.00. They further  ask t h a t  t h s  sa id  

$70,000.00 be allocated and rriade chargeable ag2ins-l 2~ respective awards 



terms of t h e  Att3mey.s' Conkrzct and 1 5 t h  the. r e s o l u t i o n  of t h e  Bas iness  

Council of t h e  CcnfedereCed Tr ibes  of t he  C o l v i l l e  Reserva t ion  approving 

such an  award and a l l o c a t i o n .  No c b j e c t i c n s  have been made o r  f i l e d  i n  

t h i s  proceeding. 

Attorneys f o r  t h e  p e t i t i o n e r  w i l l  t he re fo re  he awarded a t t o r n e y s '  

f e e s  as requeste5,  t h e  follo;.ring n e t  amomts being pzyable from t h e  

r e spec t ive  r ecove r i e s  of  t he  named t r i b e s :  

C o l v i l l e  Tr ibe  $ 7,322.00 
San Poil-Xe spzlein Tr ibe  28,763.00 
O~anogan Tr ibe  15,635.00 
Methox Tr ibe  10,031. 00 
Lake T r i t e  8.2hS. 03 

.- 
T o t a l  $70,000.00 

Final J ~ d p e n t  w i l l  accordingly be entered i n  c o n f o r n i t y  w i t h  t h i s  

opinion. 

Ar thur  V. Watkins 
Assoc ia t e  Commissioner 

We concur : 

Edgar E. W i t t  
Chief Comiss ione r  

Wm, N. Hol t  
Assoc ia te  Co;~missicnsr 




