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BEFORN T TIAN CLATHS COITILSGIOY
TIE CADDO TRIBE OF QJT/UMiA, BT Al
Plainiif’s, ;
v, ) Docket No. 226
)
THE UNITED STATES OF AMEIINA, )
)
Defendant.. )
Decided: Jamuary 22, 196
Eppearancess
0. Re MeGuire, with whom ua
Jay He Hoag,
Attorneys for Plaintiifs,
Clifford R, Stezrns, with whom was
Mr. Assistant Attornecy General,
Perry V1. liorton,
Attorneys for Defendant.
CPINICH OF THE COMIISSICH
Witt, Chief Comnissionecr, delivered the opinion of the Commission.
PRELTIMINARY STATEIENT
Analysis of Plaintiffs! Evhibits MC 1..96 and NCFF 1-1L
Excluded by Crder of the Cormassion 12/9/58
Since the Commission by its decision and finding of March 3, 1956,
rejected the Caddo claim to that portion of Royce Cession 202 above the
Sulphur River in Arkansas, plaintiffs have sought repeatedly to have the
Commission reverse its finding in regard to said land. Plaintiffs! counsel
in the heat of partisanship has labeled the finding of this Commission
arbitrary and capricious, and it is becavse of this that reference is here
made to the claims of plaintiffs to lands above the Suiphur River in Arkansa
and especially to the documentary evidence offered by plaintiffs in Fxhibits
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110-1 to MNC-95 ans oFf wnich waz dented

by the Commission,

The Commisszion found, and ¢
evidence including tuat found in {he Exhitiits, the admissicn of vhich
denied, that it is established by ihe great veizld of the evidence that

in the late 1700t Eig Berd region cf the
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Red River norith of ths Suliphur River cbardonzd said 1and end niver attempled
to return thersztco. The Commission thinks that the Caddy Irdisns living in
that regicn at caid time beiame embroiled ir open warfare with the Osage

Iribe from the rorth; that ithe Csage superisriiy forsed the Caddes to withdrew

from such villsge sites as they had at the time irn =eid territory to new
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on the scouth sidz of the Red RL
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er; inai the continuing Osage
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pressure ciupled with the sericus Cadd: raduced population; principal
,ﬁhrough the ravages of diseass; nezessitstad cdditional abandonment of
;ter ritory and that they in their enlirely recsisd below the Sulphur River
and by 18CD all Caddss were located diwn near Cadds Lake in Caddy Parish,
Louisiana,; and a* the time of the Tres aiy Cezsion in 1835 the Caddos used ard
occupied only land situztzd to ihe south of #he Sulphur River. Ine land
invelved in the Czddo Parish im 1835 was 2 pari of what was calied the

Louisiana Purchise and the Sovsreignty of the United Siatos berame a®iached

Caddos to the United States. Theve %35 1o

¢
=
M
[}
e
Coe
"y
Hﬂ
R
+
L
[
~
o}
f
[aR
01
[¢)
<
[
=
N
o
1
=2
w3
[N)
’. 1o
]
Ga

to return to these lands north of the Suirhar Rivser aftar 3800,
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Early accounts of Caddo difiiculbies with ins Ciage Indians and the
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reports of the 1790%'s, In 1805 John Sibtley, who became the firet Indian

Agent to serve the Cadde nation, told of the Caddo movement to Bhe/Sudq
2

Lake region in Leuisizna, which is well below the Sulphur River. The

1806 Freemen-Custis expedition up the Red River also recorded the abandoned

3/

Caddo village sites above the Suiphur River. ~ Such authorities as Dr. Swanton

}/ Letter of March 27, 1790. from Louis De Blanc, the Spanish Commandant at
Nachitoches to Governor Miroe

The Great Caddo tribe of Indians found itself
obliged tw> years ago to change the location of its
village on account of thz continual war being waged
upon them by the Osages tribe. Belng persecuted
incessantly by their enemies, these Indians were
obliged last month to teke refuge in the village of

the Little Caddo (P. 37, Pl. Ex. 78).
g/ John Sibley, Matchitoches, April 5, 1805:

Caddoques = Live about thirty-five miles west
of the main branch of Red River, on a bayou or creek, 5
called by them, Scda, which is navigable for piroquss
only, within sbout six miles of their village, and that
only in the rainy season. They are distant from
Natchitoches about 120 miles, the nearest route by land,
and in nearly a northwest positicn. They have lived
vhere they now do, only five years. The first year they
moved there; the smzll pox got amongsi them, end destroyed
nearly cne haif of them; ce... They formerly lived on the
south bank of the river., by the course of the river 375 miles
high=r up ec.eoo Which had been the residenze of their ancestors
from time immemorial eeee.' (Pe 721, American State Fapers;
Vol, IV).

1t
7

2/ Freeman-~Custis Expeditiin, 1806:

The Cadd>s reside 50 m
on a small cchx, wnich emp
cates with the river a litt

es from the Coashutz village,

i 5 into a lzke thst communi-
2 above the rait. It is now

=d on that piaze for their

eleven years since they fix

residence, They formerly iived on the river, in a large
prairie, said %o be 150 leagues higher up; frum which the
OCsages drove them (P €i, Pl. Ex. 78).

beut 30 milzs

NOTE -~ The "Coash a
' e 3t Sulphur fork.

ata 1
below the agency hou



Salrhar Fork to niw positions farther scuth in Csdde Farish; Louisiana.
E 5

The varicus repsrts of the Indian Agents during ithess pre-ireaty years

do not picture ary C€xdd~ vsz and ::cupancy nortt of the Sulphur River

within Royce Cession 202

Turnirg now to th

sy

testimony of plain@iffs! experi, Dr. Lange,

with respect t> Cadds use and oscupancy within Reyez Cession 202, we find
his testimony is perfecily consiztent with the decamentary evidence in
support of the Commissicn's findin

s in this regzrd. In his extensive

" reports on behalf of Cadds claims, Dr. Linge hzs se* ocut the fcllowing:s

Similarly; dve primari :
moving south from the Ark;n_fs ara
contirued s hunt ln the preiries of ;wuine
Oklahoma and ad: zs. L/ Such trips

made only at the r atiazks from ths O3

r‘4 -
1

By the end c¢f the eigh®eenth zentury ilhe Cadde
appear 1o hivwe been puch:sd from the Cuszchits by beth
Buropean znd American ssitlers zg well as by Indian
tribes moving westward from east of the Missiszsizri.
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other enemy peosples; but the Cadda 4id contirue to
mxkz them. The rall back was Vhtw" ¥ <& the
permanant agzx3 ifF Jaft iu th g ,1m~v loorvions
they were exposad + id £
when their own e
Trere i3 no =vi 3
pertisn of the

i/ Caddo hun%in Ivity was west end outside of

o) i



& Ind. Cl. Com., 35} 3

Due primarily %o pressure from the Csage,
of former encampmonts then abandoned, we obse
vicinity of the bvv bend of tne Red River.
camring sites were no lorg
village sites, it is guite clesr thet the Czada
continued to icok upon the erea as belongin
combination of their oun diminishing numbers
pressure of the Casges war parties mades coo
feasible. 6/

On December 9, 1958, the valustion hearing on the Caddo award was

bty

begun and at that time ccunsel for the piaintiffs again moved the Commisszion
to reconsider the cniire guestirn of Caddo aberiginzl cizims north of lne

Sulphur River within Royce Cession 202. In sappord of medicn end under the

label of new discoveres some 96 docw tendersd for the
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Cormnission's consideration s new evidence eaizblishing Caddo tiile %o this

7/

— L

area. The Commission after brizf zrpumeni and an examiretion of ihe

6/ p. 61, 62, Pl. Ex. 78. S:ze also Tr. 5h5-553.
7/ Tr. 995 ~ Decket 226 - 12/9/58.
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proffered evidenze, derided plsintiffs! motion and ex-iudzd the exhibits.
These exhibiis whith plaintiffs! counsel has gathered in one volume
and identified as FC 1-%6 and MCFF Z-1L hivs be:n exardined and analyzed.

Cf the exhibits, approximately forty-five hed :lirsady been admitied into

evidence and considered by ihz Commission. Ara*ner thirteen or so come from

the same scurce from whisn plainkiffs have prodited other docaments and
reports which he placed in the racord, but t> the extert applicable to the
issue are merely cwmilstive., In addi*ion there are twenty-five decuments
which are photostats of sele:fed zach eniries in the records of the United
States Land Cffice ir Washingten, Arkansas, corering the period from 1840

to 1843. These exhibits parpers to show tha® in the post ireaty years some
twenty-five individuals scught to perfect their %iiles under applicable
preempticn statutes to certair iraz*s on pcbliz Zands, which tracts averaged
about one hundrad sixty acres and were 1acated for the most part on the south
side of the Red River within Royce Czssion 202, No showing is made as to how
these post treaty preempiion sales ars material to the question of establishing
Caddo Indian title to arny portion of the ceded area.

Of the remainirg extibits, plaintiffs! coun:zsl has placed a great deal
of emphasis upon a coniinuirg artizle by Dr. Rex W. Strickiand appearing in
the March 1940 and liarch 1941 editions of t-e Cu=wnizles of Ckizhoma. In
his decumented work Dr. Siri:kland *trsa*s in gre:® detail the development
and early history of Millsr County, Arkazsas. Quite apart from supporting
Caddo sboriginal claims 4> tha® poriicn of Royce Cessicn 202 norih of the

Sulphur River, Dr. Siricklandfs trestise spotiighis thz glaring weakness in

(Iq

a great deal of plzaintiffe! svidence and preopssed evidencze. Dre Strickland

R/ T, 998,
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lier Ccunty, Arkansas, of today. Before the 1835 Caddo

-

not the same I3

treaty Miller County was entirely vest and northuest of the western
o/

Pa

boundary of Royce Cession 20, Consequently, plziniiffs® many references

‘J.

n the evidence to evenis and occurvences taking plszce at "Jonesborough,”
"Pecan Polnt;® "Ft. Smith," "Ft. Towson," "Kiamichi River," "Shawnee Town,"

"Buffalo Cressing," etc., while lorated within ths boundaries of the then
"Miller County," are nevertheless rszferences to places perhaps fifty or
» even a hundred miles west and northwes* of the Cadde cession. Miller County,
as we know it today, was not established by the Arxarsas legislature until
10/
187k.
In summation it can be said that in our cpiricn none of the 96 exhibits
proffered by the plaintiffs controvert in zny degree the Commission's findings

on Caddo title to Royce Cession 202, Colliectively the exhibits do not qualify

as newly discovered evidence even under a most iiberal interpretation of the

9/ Po Li3; NC-3.

Thus after October 20, 1828, Miller Ccunty, Arkansas,
territory lay entirely within the limits of the present state
of Texas, as indeed did a good half of Sevier Ccunty. The
boundaries of the coun‘-;y were not immediately delimited but
it is safe to say that the population of the amorphous area
lived along Red River b‘,’me,n Pecan Point arnd Uppsr Pine Creek.

.J;Q/ A map prepared under the divsetion of Dr, Strickland
and captioned "Map of Miller Cuunty, 18207 zhows thzt at no
time prior to 187L was any portion of Reyce Cessian 202 within

"Miller Gourity,' Arkansas.
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governing rules. Such relevancy as it has would not produce a differsnt

result if the Commission granted a rehearing to admit such &s nol already
11/
in evidence., = In fact this Commission thinks plainiiffs! MC 1-96 gives

additional support to the Commission's previous holding. Ore need oniy to
look again at the aforementioned article by Dr. Strickland to find the
following statement which sums up quite appropriately the overall Cadde

situation in 1815 within the Big Bend region of the Red River north of
Sulphur Fork:

But the land itself was entirely devoid of white
inhabitants and few if any Indians resided in the area.
The Caddos, who since the time when the memory of man
ran not to the contrary had lived along the banks of
Red River above the Great Raft, had deserted their
ancient habitat two decades before to escape the vengeance
of their inveterate enemies, the Osages, who (in 1795) had
massacred the greater part of the inhabitants of the villages
on Long Prairie. Consequently with the removal of their
customers the French traders from Natchitoches ceased to
visit the land for the purpose of barter. Thus the fertils
valley of the Red was left open for the coming of the American
frontiersmen bent upon finding suitable hunting and trapping
grounds and farm lands. }g/

}}/ Rule §503,33. Motions for rehearing and for amendment of
findings ecceos
b. A motion for hearing shall be founded upon one or more of the
following grounds: .ees. and third, newly discovered evidence ccceo
(3) & motion by either plaintiff or defendant upon newly discovered
evidence shall not be entertained unless it appears therein that the
newly discovered evidence came to the knowledge of such parity, its
attorneys of record; or counsel after hearing and before the motion
was made; that it was not for want of due diligence thet it did not
sooner come Lo its knowledge; that it is so material that it worldd
probably produce a different determination if the rehearing were
granted; and that it is not cumulative. (21 Fed. Reg. 843L).

12/ p. 13; MC-2.
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CPITTon G VoALUD

Cr. ¥arch 8, 1956, the Commission determined that, es of the effective
date of thes 1835 Caddo Treaty, the‘plaintiffs herein, the Caddo Tribe of
Oklzhorz, were the aboriginal owmers of a specific tract of land within
Royce Cession 202. The area suarded to the plaintiff iribe is situated
east of the Red River in Caddo Parish, Louisiana, and extends as far north
as the Sulphur River in Arkansas. A more accurate descriptiocn is set out
in the Commission's Finding 12 as amended by the Commission's order cf
January 2, 1957. For the sake of convenience we shall have occasion in
the course of this opinion to refer to the arca in question as either the
subject lands, Caddo lands, or Caddo tract as the case may be.

The issue to be resolved at this state is the acreage and the falir
market valuz of the Caddo lands as of the effective datec of the 1835
Caddo Treaty. We find this date to be Jamuary 26, 1836, the day Congress
ratified the treaty provisions. We shall then determine whether the
$80,000 paid for the Caddo lands under the terms of the 1835 treaty ic in
fact an unconscionable consideration within the meaning of the Indian
Claims Commission Acte.

Both sides have introduced evidence as to value and have briefed ihs
question. MNevertheless, they are poles apart on their ultimate evaiuations
of the entire tract. The plaintiffs contend that as of 1835 the subjeszt lands
had an estimated falr market value of 31,1,76,357.00 while the defendan’ zrgass
that $207,650.00 is a more accurate figure. In like manner both sides
disagree as to the total acreage involved, although their differences are

relatively slight.
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The C2ddo tract is & sizezble picte of lard of 5 little in excess of
six hundred thousand acres. The Commission finds that ihe defendant's
acreage ceomputations, which are derived from the towmship surveys in
Caddo Parish, Louisiana, and in }Miller County, Arkanzas, are the morec
accurate. The Commission therefore finds that the Caddo tract contains
636,321 acres of both land and watered aress. From this gross average
it is necessary to subtract the tw> tracts reserved under the 1835 treaty
for the benefit of Francois Grappe and larkin Edwsrds, amounting to
18,353.6 (Fdg. 16). This leaves a net acreage of 617,967.l to be valued
as of the effective date of the 1835 Caddo treaty.

For the most part the evidence shows a general topographical con-
tiruity spread out over the entire tract. Many lakes, bayous, rivers,
and streams lace the area;, and all even‘uzlly find their way to“the Red
River. This latter river is & meandering and slow moving body of water
that flows in a general north and south directicn, and forms the eastern
boundary of the Caddo tract. It affords *he prirncipal means of drainage
and the main artery of water travel in this region. The average elevation
above sea level within Caddo Parish‘is IBQ;feet, while in that part of
Miller County, south of the Sulphur River, the elevation varies between
200 and 370 feet.

Within the Caddo trast the uplands are gzntly rolling and are
separated from ths bottom lands and lzk:= regim by a oW biuff line.

Al though the early settlers preferred the uplands due to *he better
timber and water facilities, the mors fertile acreage proved to be in

the lowlands where the rich topsoil had besn washed dewn frem above. The
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upiland so0il is mostly cf e sandy alluviel deposite

Climatically this entire area experiences cocl winters and rclatively
warm summers with the growing season averaging about 25| days. Tne first
killing frost mey begin around the second wveek in November, and cculd
be felt as late as the firct weel in lMarch. Amnual rainfall averages
just over L5 inches, but is heavy enough at times to cause periodic in=-
undation in the bottom sections particularly when the Red River =znd its
tributaries would overflow. There was no levee prctection for the low-
lands within the Caddo tract until many years after the 1835 treaty.

Because of the numerous beyous, lakes, and sm2ll streams; water
travel predominated. Overland trails were few and far between, and the
location of Indian village sites on river banks and lake shores demonsiraiecs
the Indian's reliance on the canoe as the principal means of transportation.

+ In the years just prior to the Caddo cession the Red River wa: iargely
obstructed by the sGreat Raft," a rare phenomena which gres into cne of the
largest natural log jams to be found in any river. Navigation tc tha upper
regions of the Red.River was accomplished by circumventing the Raft through
the connecting bayous, streams and lakes. Besides being a navigatiosral
obstruction the Raft impaired drainage throughout the entire area. Heavy
rainfall caused a backing up and diverting of huge quantities of water iInto
the itributaries and connecting waters of the Red-River. Periodic fliouding
of the lowlands was the result of the river being unable to movs off the
water in any sizeable volume. Its fragile banks would then give way causing
more timber to fall into the slow moving water, and thus the raft coniituned

to grow as log was piled up against log.
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In 1833 the legendary Henry liller Snreve, who was cne of the
‘ounders of Shrevepor£, undertcok the task of remcving the Great Raft.,
Lt that time the foot of the raft wzs lozstzd nsar the mouth of Loggy
Bayou which is about 80 miles below *he future site of Shreveport. In
nis first year Shreve cleared 71 miles of the river onding up just
opposite the site of Caddo Agency. It took him an additional five years
to remove the remaining 70 miles. Dszspite his maigrilicent effort in
clearing the Red River, its suczess was only tlemporary and soon there-
after the Raft began to re-form. It was not until 1878 that the U. S.
Army Engineers finally arrested the causes of i*s regrowth and left
open the Red River free of obstructic

Henry Shreve rsvertheless envisioned the possibilities that lay
in developing the rich alluvial lands *thzxi would be reclzimed upon final
removal of the Great Raft. The city of Shreveport was to be no accident
~out a carefully planned city situated cn one ¢f the choicest spots along
the entire river. In 183lL, he wrote to the Commissi:ner of Indian
Affairs that this land, when finally reclaimed; would contain about
seventy thousard acres and sell for an average prize of near $4.00 per
acre.

In 1837 Shreveport was fourded by the Shrevetzwn Company, and
apart from rapid sals of townsites and neighboring property, there was
no unusual demand for othar lands within the Cadd: tract during the early
post treaty years. The Caddo parish *“ownship sarveys were completed
during the late 1830's. That portion situatad in ¥ilizr County, Arkanzas,

1as not surveyed until the early 18L0'z. Ths adjisazent lands on the east



the Red River had been surveycd and cpen for settlements scveral
years before the Caddo cession. The former Cuapaw lands in particular
had becn surveyed as early as 1818 and the job completed by 1823.

Population figures for Caddo parish were first recorded in the
1840 U. S. Census report, which is three years after the founding of
Shreveport. At that time the total white population steod at 2,L1)
vhile the slave population was 2,837. The total population of the‘
whole state of Louisiana in 1840 was 352,000.

At the time of the Caddo ceésion, the Arikansas Territory was
sparsely settled. The total population in 1820 was bzrely over 1li, 000,
In 1830 it reached 30,000, and the 1840 census figures show a total
population of 97,57L.

Since mineral development was unknown at the time of the Caddo
cession, timber rust be regarded as the prime natural resource in the
arca. There was pine tirber in the uplands and hardwoods along the
bayous and lakes. In the swamp areés there could be found cypress;
cottonwoods, and willows. Timber, however, was not a merchantable or
comnercial item in the early post treaty years, it being economically
inaccessible. Transportation was the chief problem. The great Raft
had practically closed the Red River above Shreveport. There were no
rallroads nor immediate prospects of any being built. Overland irails
were few and far between. The value of timbzr thus depended for the
most part on the individual regquirements of the homesteader. If needed
for fencing or construction it was a blessing, but if ficlds had to be
cleared for planting it was a burden. The Commission therefore views

the value of the standing tirber on the Caddo tract as deopendent on
o Ps
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iniividual needs and of a purely local demand, and as such it is just
onz factor to be considersd in the overall wvzluation of the land.

As of the date of valuation the principal agricultural activities
had been carried on by the Caddo Indians. They vere good farmers and
able to cultivete extensive ficlds of crops near their willage sites.
Corn, maize and pumpkins were the Indian staples. thte squatters
who went upon the Caddo lands in the pro-treaty days were reported to
have cultivated fields of cotton besides rairing vegetables. After
the cession and vhen settlers had laufully moved inte the area, cotton
did become the staple, marlketable crop.

Cotton was grown under a “one crop system" whereby the land was
utilized until exhausted and then new fields devcloped. As late as
1907 this early Civil Var methed of cotton raicing was still in vogue,
with the lands being worked principally by negro ienant fzrmers. At
that time approximately two thirds of Caddo pariéh was still uncleared
land.

Considering all factors; the topographical, soil, and climatic
conditions, the transportation problems both by water and overland and
the inadeguate means of flood contrel, the Cormisslon is of the opinicn
that as of the date 1835, the highest and best use which could be made

of the Caddo lands by a hypothetical purchassr was for agricultural

'é:

purposes incident to subsistente homzsteadirg.
In placing an 1835 dsllars and cenls value on ths Tsddo 1ands the
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purported comparable sales of land within Cadde parish, Louisiana, and
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Miller Couniy, Arkanszc. Thesc exikibits, which are somcinat duplicative,
represent some LOO selected transactions in Caddo parish from about 1630
to 1850, and some 200 sclecied priveite transactions within Miller County,
Arkansas, covering the period 1835 to 1862. There are also some 60
transactions from 1835 to 1840 in neighboring Lafayette County, Arkansas,
and another exhibit listing over 300 public land szles in Caddo parish
for the ten year period 1835-18L5. A1l of thesc principal exhibits have
been discussed in detail in our findings. UNecedless tc say the private
transactions as listed are a mixture of dissimilar transactions involving
sales of improved and unimproved property, town sites, sheriff sales,
sales which also include personalty such as slaves, cattle, farm equip-
ment, crops, etc., and sales of precmption rights, options and mortgages.
A1l of them in some way figure into the plaintiffs! various computations,
calculations, averages, and median figures decsigned to support such
alleged average per acre prices for the periods involved of $L.50; 36.83;
$7.Y; in Caddo parish, and such figures as $5.49; $7.31; 310.58; in
Miller County as well as the ultimate proposed finding that the 1835
fair market value of the Caddo tract was $2.50 per acre.

Plaintiffs also called two witnesses before the Commission on the
question of value, Dr. Garnie William McGinty, an historian and teacher,
and Mr. J. W, Trygg, 2 former employec of the United States Forest Service.

Dr. McGinty testified at length to the history and development of
Caddo parish and the city of Shreveport. However, the Commission con-
cluded that Dr. McGinty was no%t qualified to give an expert cpinion on

the fair market value of the Caddo tract. Besides his testimony Dr.
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eGinty subritted a writion w7 ua*ion ¢ whick contaliucd a great deal
of histcrical data, but his consiusicns on value as conitiined therein
were also disqualified wider the sams rulirg which applied to his testimony.

fzir market price for

[}

Dr. McCinty's principal method of devaloping
the Caddo tract was founded upmn whst he termed "a velue in use." As he
states in his report it operates in the fcllicwing manner:

By combining the yield of cciton per azre and the
average market price of cotton per pound, we are able
to develop a value per acre for the entire pitential
cotton crop arnd from this as a starting point we ars able

to deVﬁlop a fair m11}e~ prize c¢r value per azre for the

1and in quesiion. (Fl. Ex. 195, ps 67

This theory in substeznce has been befcre the Cemmisslon on prior

occasions and has been found wanting as a jadicially unacecptable standard

of evaluation, The Duwamich Tribe of Indians v. The United States, 7. Ind.

Cl. Comm. 725; The Ncoksack Tribe v, United States, 6 Ind. Cl. Corm. 608,

' The Huckleshoot Tribe v. United States, 6 Ird. Cl. Comm. 578.

Mr. Trygg on the other hand fared betiter than Dr. HceGinty. He

testified that the Caddo +ract could be btest utilized for agricultural
purposes and that in his opinion it hzd ar 1830 fair marked value of 32.50
per acre. The Commissicn, however, exsiuded frum *the record the computations
upon which Mr. Trygg rested his appraisal figure. This, of course; greatly
weakens the value of his opinicn. The Commissicn thought that Mr. Trygg's

alculations fell tso far ints the resla of speriiaetion and conjecture,
and could not be suppsrted by the evidanzs in *fs racord. Some of his
deductions vere patently arbitrary and repressnicd :<1:=1y thce personal

observations of the witness, MNr. Trygg alz: vclisd hazvily upcn those
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exhibits previously mecniisned vhich contain the abstroc
transactions in Caddo Parish 2nd 1iller County.

Defendant called lMr. J. Burrows Johnson, a qualified appralser
from Hew Orleans, as its cxpert witness on the value of the Caddo tract.
Mr. Johnson also submitted a detailed written report. Mr. Johnson
adopted a2 market data approach and utilized comparable land sales of
6L0 acres or more within the vicinity of the Caddo tract for the years
1833 through 1837, Only five of the sales listed during this period are
located within the Caddo lands. According to Mr. Johnson, 71 per cent
of the sales involving 640 acres or more retziled at $1.00 per acre or
less. As of the date of valuation he could find no permanent improvements
on the land nor would he give it.any value as income producing propariye.
Mr. Johnson was of the opinion that the highest and best use of the land
would be for colonization purposes and that the hypothetical purchaser
could expect to dispose of the entire tract within twenty years.

Besides considering the entire tract as a girgle sals, Mr, Johnscn
listed many factors such as accessibility, population, demard for lards,
etc., which he tock into consideration in making his evalustion. He then
broke down the areas into three categorics and valued each as follcws:
those lands not subject to overflow, $0.40 per acres those lands subject
to overflew, $0.10 per acre; and finally watered areas, $0,05 per acre,

It seems to the Commission that Mr. Johnson's valuction figures are
on the conservative side. Certainly the impending removel of the
Great Raft within ths not too distant fubure would generate a morc

energetic use of the Red River and thus bring more potentiazl setilers
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the conclusion of the Caddo cozzion os well as its choize location on
the main road 15 Texz: would increasc the desiradility of good land in
adjacent areas, This is borne out by the lar
sales under 640 acres wiihin the Czddo lands, which sales of course do
not figure in Mr, Johnson's calcuelstions. Mr. Johnson's conservatism
may also be the resalt of his adniitedly suscessful expesriences as a
prudent land inve:zicr when he &ssumes tne role of a hypothetical pur-
chaser of the subject lands. Mre. Johmson éid advise the Cormission
that in order to arrive at somz estimzie of the v:lue of the Caddo

L -~

tract as of 1835, he selecied his szies %as though I were sitting on

the ground and figuring on buying the priperty myself.” (Tr. 1506),

Based upon the finiings of fact made herein and the record as a
/hole and after carefully considering such fartcrs as the size of the
Caddo tract, its lozation, i%s topographizal features; its accessibility
and those ccmparable sales within a reascnables time of *the effective
date of the treaty, the Cumdission concludes that as of Janaary 26, 1836,
the Caddo lands, comprising 0i7,967.L scres, had a fair market value of
$L63,475.55, or at an averzgs rate of $0.75 per :ore.

Finally, the Commission has foand *hat under Article 3 of the 1835
Caddo Treaty, the Caddos received $80,CCC in goods and money for all
their right, title and interest 17 the sitjest lands, This is equivalent
to about $0.13 per acre znd as such is arn unsonsczionable consideration

within the meaning of the Indian Clsims Commissicn 4ci, The plaintiffs
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therefore are ntitled to zn award of $463,L75.55, less the $80,000
heretofore pald, and less cny such offsets which the defendant mey be
entitled to.

EDGAR En :TTT
Chicl Commissioner

I concur:

WM. M. HOLT
Associate Commissioner

#* Conmissioner Watldins tocok no part
in the consideration or decision
in this case.





