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The lins in question, often relerrsd to
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Comncncin”
bank of the !
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crossing the fork
second or upper fork o

Tovway river,

Te _
direct
Ty and

thence

thence in a

e

3
direct line tc thre lower fork of t
n

that river to its juncture with the .ic:
Yancton band of the ulO‘" t”ﬁ“e

in the establishment of
to the IMissouri, and not “e3ng

.
2

render ths definitive :SL:b7isnnent ci iﬁ
N

expressly declarcd that the line from ti
to the forks of the Calumet rive
¥fissouri, is not to be considere
of the Yancton band shall be

By the treaty of July 1

the Yankton Sioux gave assent to the line esisb

of the 1825 Prairie cdu Chien Treaty.

‘)

" was also invelved in Dockets 11-A and 138 vher
the subject matier of that proceedinég
In Dockets 11-A and 138 the Cormission f
interlocutory order to the effect thati the Tel
Sac & Foxu, Iowa, Omaha, and Ctoe and Hssouri
re also parties to the vresent rrezeedinss

1830 Prairie du Chien Treaties
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The 1830 Prairie du Chien Treaty/
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Cession 151 was
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Royce 151 located south of the line deseribed in Jwhisl o of the
2/
1825 treaty. The &rticle 2 line as shown by the vidmnrcs In

s, and which was not in dispric Iv

a

at the upper fork of the Des lioines Diver and werl Civeciiy northuson

to the mouth of the Rock River as it enters the Calumet or 2ig Sicus

River. It is the Rock River which the pertiecs in Declets 11-A and 132
pictured as the "lcwer fork of the Calumet river," as deccribed in

Article 2 of th

[

1525 treaty. The Comrission in nmaldng its findings
-and entering its order never defined the Article 2 1line nor did iv
identify by name or othervise the "lower Torl of the Calumet river."
The petitioners, The Yankton Sioux, chalicnge the location of the

western terninus of the Article 2 line, claiming thet the "lower fori!

Fad

2/ The Commission's order of lovember 29, 1957, amended Finding 50 of
Dockets 11-A and 138 as follows:

"And that Findinz ¥o. 50 of said prov
stricken and tha bl
made to read, as

the four tribes recc*ved the area in suvitl in coru
accordingly find that the interest of the trib
1830 treaty were as follows:

"50, The exterior boundary of the lands involved in
these cases (Cession 151) was defined ty &rticle 1 of the
Treaty of July 15, 1830 (7 Stat. 328). Under the 1730 treaty

0
e

. "An undivided one-fourth intzrest each to the Iowz Tribe
or Nation, the Ctos and liissouria Tribe, the (mahz Tribe

and the Sac and Fox Tribe in thsi vert of Tract 131 lying
south of the line described in Articie 2 of the Trzziy of

Auzust 10, 18250
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of the Calunct or Siowx HRiver is not the :
\ , . e e 2 At &AL
ancther river knowm zs the “Cherah' which flowes from the ezst 1nlo

the Caluret or Biz Sicur near ite juncture with the l'issouri., This

w

n 1336 map by Nicellet depicting the hydrogrephical besin of the

Mississippi River in which there is shown & tiny strean crntering the

(R

Calumet or Siowx River from the east just awove its Junciure with the

Missouri River (no treaty lines or cession lines ere dreim cn this rap),
and an 1858 mep vrepsred in the Office of Indian Affzirs chowinz an
unnened line cormencinz at Fort Dodze, Iowa, telow the foris of the

Des loines River and proceeding due west to the mouih of the "Cherezh
River® (p. 27, Pet, ®x. £0).

Also included in ihe Yankton exhibits and surporting the position
of the petitioners in Dockets 11-4 and 138 is an 1897 mep compiled in
the Indian Office by 2. D. Thorpson showing a lins speci?

s the Sioux-Sac € Fox line. A poriion of that linc coumences zt the
upper fork of the Des u>ines River and procecds norihwest to the mouth
of the Rock River where it enters the Calumet or Bix Sioux River (». 28,
Pet. Ex. &0).

It should be noted, however, that none of the mars introduced on

either side indicates the socurce uoon

does any other evidence introduced

!
et

The cther evidence introduced on

the respective territorizl claims of the trihes nd 3t -ri¢
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1.

its boundaries the entire disput

(0]

4 porticn. Yhen boin th

and the 1830 treaty are considered together there seems to be enough de-

.
3
o
O
th
r'.
£
®

scriptive treety language to indicate that the western term
Sioux-Sac and Fox line ac set forth in Article 2 of the 1025 Trealy is
the mouth of the Rock River where it
and not the mouth of the "Cherah" River as conten

At the tirms

Prairic

o

River was an identifiable River and it can sti

o, two other Rivers, the Floyds River which cnlers the Missouri River

general direction as the latter, and the

the liissouri River on the esst below ihe

13

the flow of both the Flcyds River, and the Calumet or Big Siow:, are

o

readily identifiable today. Boith of these rivers have their sources well

4]

up into northern Iowa near the Icwa-liinnesota state line.

Turning first to Article 2 of the 1%23 ireatv we find that the westiern

terrinus of the disputed line is the "lover fork of the Calunsi River™
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with the treaty language. The line as fized v
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disputed in the sensc thet it couid not
the treaty participants, bul the assent of the Yen¥icn Siowx wag no
cbtained at the time,

Commissioner ¥William Clar!:, who was the vrincipal Government repre-

sentative in botr the 1
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unsettled state of the 1325 Article 2 line by suZzesting a cession ©
the entire area on both sides of the line by 21l partiec concerned
including of course the Yankton Siow:. Some of his staterznts alt the
1830 treaty council are worthy of ncte:

"y children! The line between the De:

Rivers as high
a° th° IOWajf

SlouA, and the
part of,

iy children! I theref
further difficulties betuee

to the U, States that porii
and ¥issouri, which you =11

And then he outlines the following suggested cassion:

"y children
arrangenent,
of De“oiﬂ
ﬁnt
z2nd ¥

my - - . n ] e e \ R iR . R y e, -
The above c¢acted lanzuaze delingate: LTo merthiurrn
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testern boundaries of Zoyes Cession 131 hosinning ot 1o oc




Telloving norit ond Thon vert
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iren soutnerlty
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and 1ittie Siou

the 182 Article 2 line, the "lower Tork of the Calumet Hiver.”
Commissioner Clzrits suggested cession was adovted end aprears in
Article 1 of the 1330 treaty as Tollous:

< of the Domolns liver,

le Siouvy, ond Floyads
reek whizsh f2l1ls into

o= s
and wassing the sources of t

rivers, te the forl of the {irs
the Big Sioux or Calumet on the ea
said creek, and Caluret River to

M, ..o Beginndng =t the upper
i

(Art. 1, 7 Stat. 32%.)
Upon cormparison of the descriptive lanzusge end terns erployed in

Article 2 of the 1825 Treaty and Article I of the 1830 Treaiy, it cens

;ore reasonable to eguate the "lower fork of the Calumet river! with

"the first creck which falls inte the Siows or Calwumet on the east

side,” than to consider eithe:

Ziver" which is located just above the mocin of ihe Culuwel or Zi- Jiom:
and too far below z point necessary to connect with the northern houndary

line of Royce 151 in the 1230 ireaty call. ed by Doyce, thab

o

s

rortion of the northiuestern boundasry lins which foilous “ine
which falls into the 3ig Siouw or Calwwet on ths east side," is the R2ock

ho Y m e, i . - .
niver. The correctness of the boundaries of Hoyce lession 1
X
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confessed to the absolutle impossibility of matching the "Cher:sh" -
River with any of the lnown rivers, creeks, streans or forlks wrich

today would Ilow from the east into the Caluret or 3ig Sioux above
3/

its juncture with the ilissouri Ziver.

It is concluded that upon the best available evidence and in light

of the descriptive terms and lauzuage of the 1625 and 1830 Prairie du

Chien Treaties, consistent with the intent of the parties thereto,

that portion of the Siout-Sac and Fox line, which begins at the upper
fork of the Desmoines River and which jroceeds in 2 gencral northwest
direction, terminates at the riouth of the Rock lliver where it flows from
the east into the Caluret or Big Siow: River. Thic Zock River, vhich was

known at treaty times and which is easily identified today, is the sam

body of water described as the "lower forl: of the Caluret river," in

Article 2 of the 1625 treaty, and it is also the sarc body of water

described as "the first creek which falls into the Big Sioux or Caluvet

on the east side," in Article I of the 1830 treaty.

ty

3/ F. 21, Pet. Ex. {0 - Statement of Richard . “iliins, Beg., counsel ,”

for petitioners, Yankton Sious::

"Nonstheless, I have been wholly unable to locate the
present day narme of any streanm, creek, or forl, known as.
the 'Cherah River!, either in the time of Kicollet's map
(upon which it is shown near the :iouth of the Big Siousx,
Pl. 2x. 74, Docket 33li-4) which is the earliest nap
showing that river, or at any subsequenu tine

Comaissioncr Arthur V. «aﬁalns»rﬁ
did not particiuate in thas ,
oﬁxnion.,
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