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OPmION OF TIiE COPDiISSION -- 
W i t % ,  Chief Commissioner, delivered the opinion of the  Commission. 

The petit ioner,  t he  Quechan Tribe of the Fort Yuma Reservation of 

California, an alleged ident i f iable  t r i b e  of American Indians, timely 

filed its p t t i t i o n  herein seeking recovery of co~pensat ion from t he  

United States,defendant, mder provisions of the Indians C l a i m s  Com- 

mission Act, (60 Sta t .  1049) f o r  cer ta in  l m d s  alleged t o  have been 

aborigina3U.y used and occupied by t h e i r  predecessars i n  i n t e r e s t ,  the  

Quechan (or  Yma) Tribe of Indhns. The land s o  claLxeC i s  s i tua ted  

along and near the Intosnat iond Bomdary of the Urited States h i t h  
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On November 19, 1953, this Comission entered zn order consolidating 

this case f o r  hearing 16th  the Indians of California cases, Dockets NOS. 

31 and 37, e t  z l .  After the hearings i n  such ca.sss as  consolidated were 

held, by order entered &rein on Octobi?~ 6, 1958, t h i s  case was severed 

from the  consolidated cases and permittzd to pmceeci s ~ p a r a t e l y .  The 

solidated, became a part of the record of e-,l;,dence i n  t h i s  case. 

The Commission~s findings of f ac t  and oplnion ria'!.; herein made and 

rendered r e l a t e  only t o  issues involving thc Qrwernmntis l i a b i l i t y ;  a l l  

o ther . i ssues  a s  valuation of lands, deductbxi  ~f reservation acreage, 

of fse ts  and o ther  pertinent issues a s  msy bc :-:-.c-cssary t o  a f i n a l  deter- 

mination of t h i s  case are  deferred f o r  futuz.2 ~ racce f i cgs .  

The defendant s ta ted cer tain objections t o  a ruling of this Corn- 
-- 

mission wherein leave was granted pe t i t ioner  t o  amend its pe t i t ion  t o  

t ' specif ical ly  include a claim under the   pro^^ sions of Section 2(4)" of 

the  Indian Claims Commission Act, a s  follows: 

Claims a r i s ing  from the taking by the  ~ r x i t z d  States,  
whether as a re su l t  of t rea ty ,  cession o r  c thwxise of 
lands owned and occupied by the  Claimant xithoct payment 
of such lands (R. 152-153) . 
(It i s  noted t h a t ,  although leave t o  f i l e  such amendnent was granted 

t o  the  pe t i t i one r  on July 11, 1955, no paster t o  the or ig ina l  pe t i t i on  o r  

other amendment has been f i led.)  

The defendant rsnexs i t s  c.3 j ~ c t i o n  i n  t l C ' T ~ j  - ~t4.m t 9  Fe'citioner s 

Requested Finding 2 ," stating: 
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-"- a * P- .. It was not unti!. t hs  tine. of t r i a l  t k t .  pet5-- 
tLoner a l leged  2ny right t o  recovzr  undsr Sectlcn 2(1;). 
T h i s  we contend was too 12te. * -% -:- ( ! c c ~ .  Br. pp. 35-37) . 
Such requested a i ~ e n ~ e n t  t o  the  p e t i t i o n  " s p ~ c i f i c a ~ l l y  a l leging"  

pe t i t ioner ' s  claim under t h e  pl-ovisions cf S e c t i o ~  2 ( k )  was nothing 

nore thaii a c l a r i f i c a t i on  of the  o r ig ina l  p e t i t i o n .  The ruling of  Chis 

Commission made on July 11, 1955, overruling defendarit's object ions  t o  

f i l i ng  of same, therefore, s t m d s  noiq as when mde.  (3.  152-153; See 

Def. B r .  35-37 f o r  complete statement of i t s  05 ject ions.  ) 

The four fundamental i ssues  presented i n  t h o  pe t i t i one r ' s  c l d m  

are  : 

1. Whether pe t i t ioner  has the  legal  c q a c i t y  t o  maintain t h i s  

action? That is ,  whether t h i s  pet i t ioner  is ,  i n  f a c t ,  a p resen t ly  

iden t i f i ab le  t r i b e  of Americai Ir?d.ians? 

2. bTheth~,r pe t i t ioner  i s  successor i n  in teres t  t o  the historic 

Puma Tribe? That is, a re  its present  t r i b a l  menSers, i n  f a c t ,  t h e  

descendants of the  h i s to r ic  Yuna Tribe? 

3. Whether the  h i s to r ic  Puma Tribe held z b o s g i n a l  Indian t i t l e  

t o  any of t he  land here claimed? That is, what dsfinaSle a r ea s  of land,  

x i t h in  the  lands here claimed, were i n  fac t ,  excl_usiuely used and 

occupied i n  aboriginal  times by t h e  h i s t o r i c  Y ~ x a  Tribe, and particularly 

- a t  t h e  time uhen sovereignty of t he  United S t ~ t e s  zt tsched t o  same? 



and appm-ed by t h e  Secretary o f  -&e In t c r i o r  CLL 2e~c:iiiL)~ur 18, 1936, 

476). The jur isdict ions1 requirei-n.on-L~ as to  5.c'c!.!li'ic~ticn of the  pe t i -  

t ioner  tz ibe  t o  bring t h i s "  action under. the prc?ii.~ions of  Section 2 of 

the Ind5an C l a i m s  Commission Act a re  met. 

Whi le Section 10 of the  hdim ClcFrns Co . r:ion A c t  pe1-ni.t~ "any 

member of an Indian t r ibe ,  barl(.: c: o'chcil ir2~1-f. '  ' c:'~S.e group of  Indians 

as the representative of all its r e d ~ a r s "  t o  1 . -:.-lt a claim t o  this 

Commission, it i s  fur ther  t h e r c i ~ l  pot- i&xl th. . .: ; 

%herever any t r i b a l  o r g ~ ~ i z a t i o n  exi:-Ls, recognized 
-- 5 by the Secretary of InterLor as h a ~ 5 n g  a=i;'lYdty t o  

We conclude t h a t  the addition of indj..~-idzal meYxrs as p a r t i e s  p l a in t i f f  * 

t o  the named t r ibe ,  pet i t ioner ,  m u l d  be superE::xs end is m e c e s s a r y .  

Defendant main tens  t h a t  the Tribal  Counc5-L s zvPtk?ority t o  sue 

fo r  tribal lands is l imited t o  laad "within the  Fas t  M a  Reservation" 

( ~ e f  . B r  . , P . 63) . We note that 
s t i t u t i o n  expressly empowers the 

claims o r  dernand.~ of the  Quechan 



issue of present identit;. of the pe t i t ioner  as z t r ibe  of American Indians. 

Successorship involves the  proof of dsscendzilcy frcm t h e  c r ig ina l  t r i b e ,  

group or  band. But we do not  f ind it reasoncble o r  necessary tc! identify 

each tilibal menber of p ~ t i t i o n e r  tribe as t o  th3 aathenticity of h i s  

t r i b a l  enrollnent  o r  as to h i s  aboriginal  z~tcce6er,ts o r  genealogy to 
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therefore, hmc ~c , r -c , J -~ rq~  ;; :,;, ,, 1,: : i t i l o n ~ r  is t1.c s ~ c c . c c ~ o r  to ths rigl'f.5 

of the h i s to r i cz l  Tuna ( o r  Qucchan) t r i b e  ( ~ i n & n g  5 )  . 
tiYumau i s  an Englrsh naiie and i s  qmonomous 15th t he  Indian name 

"Quechan." This tri,be of Lqdi~,s vas f t r s t  identified i n  1700 by Fathcr 

K i m ,  a Jesui t  p r ies t  and e;:~,lorer. They were f ~ i i c l  by h i m  i n  the  Gila 

r ive r  valley and a t  the confluence of thf Gila and Colorado Rivers. This 

has always been the center of their territory and i s  whzre they a r e  now 

assigned a reservation. Kino records t h a t  the S'ui?~a also l ived  on the  

west 

over 

They 

side of the Colorado. Although he d5d ~ o t  cross over, some 300 swain 

t o  greet  him. ( ~ o r d e  1 s Ethnog , of Y w a  Tc-?i.ans, p. 99)  . 

The Yuma were r e l a t ive ly  undisturbed 5-11 : y? i sh  and Mexican times, 

maintained t h e i r  abor ig i r .3  c ~ l t u r e  aknoci; -mchanged u n t i l  the  

f i f t i e s  of the  l a s t  century, when the establishment of the caravan trail  

t o  Southern California terminated t h e i r  freedon t o  pursue t h e i r  nat ive 

culture ( ~ o r d e  1 s Ethnog , , p, 80) . They were a strong war-like people 

Kith a population of about 3000 i n  1848- Their population was not dimin- 

ished u n t i l  a f t e r  t h e  United S ta t e s  acquired sovereignty of t h e i r  s o i l  ( D r i m r ,  

r. 219; Heintzelnan, C1. Ex. 10, p. 18). D r .  A, L, Kroeber described them as 

a t r i b e  of fanning Indians i n  Caxfornia,  Living i n  L~dependent soc ia l  groups, 

which were autonomous land-owning ~ l l a g e s  o r  9xmher iosn  (Re pp. 11-12). 

The pe t i t i one r  seeks recovery of corapensatt20n herein f o r  cer ta in  . 

described land si tuated i n  the southern p a r t  of the area present ly known 

as the S ta t e s  of Arizona and California, This claim i s  based so le ly  upon 
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a clrlirn of exclusive use and occupaxy frcn time kmenorial, and is 

not based upon any t r e a t y  with o r  cession t o  the  Uriited S t a t e s .  The 

lands  clained generally extend from about 8 miles northxest of  Blythe,  

California,  dotm both s ides  of t h e  Colorado Fkivcr t o  some 20 mi les  below 

its confluence 15th the  Gila River. The claimed area z l so  encompasses 

about 10 miles on e i t h c r  s ide  of t he  Gi la  eastward t o  the  Mohawk Range. 

It includes  an area  extending from sa id  corLlmnce near t he  I n t e r n a t i o n a l  

Boundary with t h e  Republic of Mexico, and bmnded on t h e  southwest by a 

l i n e  of sand hills, almost t o  the  Sal ton Sea. 

The northern p a r t  of the  a r ea  claimed by t 5e  Yuma Tribe  inc ludes  

the southern part of t he  "Great Colorado Valleyt1 which valley s t r e t c h e s  

along t he  Colorado River from Payker, Arizonz, do:mstreai t o  Picachio , 
Cali fornia .  

fn 1823 t h e  Halchadhorna Indians were driven oc t  of t h e  area, between 

Palo Verde north t o  Parker by t h e  Nohave India-s .  The Halchadhona were 

virtuany annihilated and the  rennant f l e d  aid emerged with t h e  IjIaricopa 

up t h e  G i l a  River a f t e r  a sojourn i n  old  &xico f o r  a fev  years. Dr. A. 

L. Kroeber, pet i t ior ,er ' s  expert,  s t a t ed  t h a t  the  Yuma displaced t h e  

Halchadhoma i n  t he  area of Palo Verde. D 

The Yavapai a l so  frequented t he  Colorado River on the  east zbout 

the area of Picacho. The Yavapd were not. farming Indlans alrd t h e i r  

~ l n l l t i n g  Xas with seeds borroxed from the  IwI!~. Such l im i t ed  us8 could 

Likcuise on th2 west of t h e  Coloado, b e l m  Sly-Lhe, Er. Kroeber 



Gifford stal ie5 ":,:;c i'z 1s held the o?poslte :- -1;: 2-23 were evidently thf!  

owners of the west b,ax&." Tile Kmia use .-,I: linitod t o  dry years when 

New River arid Xlarno Slough dried up. 

Pet i t ioner  x&es clzim t o  desert u e a s  exter~&ng almost t o  the 

Salton Sea i n  the L q e r i a l  Valley ar;a, T'ncre i s  no evidence t o  

suppost t h i s  claim, D-. A e  L. Kroeber, pe t i t ioner ' s  expert, t e s t i f i e d  

he had altered his e a r i i e r  v i e i ~ s  and had concluded zfteur a carsfil l  in-  

vestigation, t he re  was no Puma occupancy of the Imperial Vahley a e a  

i n  aboriginal times. (~inciing 18; R. 102-106) 

The Halchadhma and Maricopa Indians occupied the  Gila River area 

i n  the  Mohawk Mountains. The Yma planted corn, beans, pumpkins and 

melons on the moist flood plains  of t h e i r  r ive r s  and gathered mesquite 

beans up t o  f i f t e e n  miles above the  confluencc of the  Gila with the  

Colorado River, and along the Colorado River. The Yuna asdi t iona l ly  
_*' 

used Antelope H i l l  t o  break out  metate s l ab  f o r  grinding stones. However, 

the close p r o x b i t y  and dznger of an a t tack  from the  Halchadhona and 

Maricopa necessitated an armed band of Y m  t o  t r ave l  together t o  An- 

telope H i l l .  It is concluded t h a t  the  Y m  use and occupancy boundary 

d id  not  extend t o  t h e i r  claimed l i n e  on the  Moha1:k Range but only t o  

the  area of Me-:ate Mountains. 

dl'y years, when the r ive r  f a i l ed  t o  flood their planting ground 

and the  mesquite beans were scarce, the  Suma were reported to e z t  rats, 

mice, f rogs and 3Lzard.s. They were essent ia l ly  dependent upon the p lan t  

l i f e  adjacent t o  the r ive r s  for  thei r  subsistence, Their use of the  

deser t  mesas w a s  fimited. The Yw.a used ~ 5 l d  to3acco foun5 i n  the  C a l -  

comucho Mounta i~s  about fourteen miles northwest of Yurr.s, 
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The defendant urges t h a t  "the historic Yma ' i r ibc had no t i t l e  

to' t h e  lands claimed," basing this contention upon cex+Ln events p r i o r  

t o  18b8 alleging t h a t  such larids were f irst  under the  dominion of t h e  

King of Sp&n i n  1492 which w a s  a proprietorsI5.p be1o~;:i.r.g t o  t h e  

Spanish Crom, t'nat Sp=ish h r - !  recognized only rriissioa sett lements 

of Indians and with only lixited r igh t s  of a usufructuary nature ( ~ e f .  
* 

Br. ,  pp. 64-65), t h a t  a f t e r  t he  Declaration of Indepe~dence of Mexico 

recognized by t he  United S t a t e s  i n  1822, t he r ea f t e r  Hexicots Sapreme 

Executive Government es tabl ished i n  1828, sst up a cautious p r o c e d s ~ e  

designed t o  p a r d  against  f raud i n  land matters, axi t h a t  Mexico never 

recognized t he  p r inc ip le  of Indim t i t l e  o r  aboriginal  t i t l e ,  with t he  

exception of nLssions and t o m s  ( ~ e f  . Br. ,  p. 67) . 
W e  must r e j e c t  t he  contention t h a t  any non-recognition of Indian 

t i t l e  by the  p r i o r  sovereignty of Spain ancl f.Ic.xico wocld opzrate as a bar 

t o  this pe t i t i one r ' s  claim here. There i s  no difference i n  t h e  po l icy  of 

the  United S t a t e s  as respects  aboriginal  possession i n  lands  previously 

owned by Spain and Mexico than i n  any other areas. ( ~ o h a v e  Consolidated 

cases v. U.S,, 7 Ind. C1. Con. 219; U.S. v. Santa Fe Pac. R.R. Go.,  3l-h - - 
u* S *  3393 346). 

Defendant a l s o  c o n t e ~ d s  t ha t  this Commission has erred i n  i ts  in -  

t e rp r e t a t i on  of  t h e  Act of March 3, 1851 (9  Sk t . .  631), a s  it w a s  ~ ipp l ied  

t o  a f a c t  s i t u a t i o n  s i ~ l a r  t o  this claim i n  the M&aye Consolidated 

cases (7  Ind. C1. Corn. 219, Fdg . 22(b) a t  p. 242) a d  t h a t  we have thereby 
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founded on the zction of the  I I w r i c m  governmext. The great weight of 

the evidence fai ls  t o  support defendant's contention t h a t  the Yma 

group of Indians and %as not required t o  comply with the Act of 1.lar~h 3, 

1851 (9 Sta t .  631) in confinring or  registering m y  land claim derived 

from Mexico o r  Spain. (~dhave Consolidated Indian Cases v. u . S. 7 ind.  - 
C1. Corn. 219; U. S. v. Sante Fe Pat. R.R. CO., 3111 U 339) - 

The aperative ef fec t  of the 1851 Act was held i n  the Santa Fe case 

a s  containing "machinery f o r  extinguishment of claims, including those 
r 

based on Inhian r i g h t  of o c ~ u p a n c y , ~ ~  insofar as lands  s i tuated on the 

- ; California side of the  Colorado River were concerned. Section 13 of the  1851 
-- 
j -- Act extinguished the  aboriginal Indian t i t l e  of the  Yuma Tribe t o  i t s  

California lands by declaring same gtpublic domainn of the United Stztes .  

(See ~ d g .  22(b) ; cf., ~ o h & e  Consolidated Cases v. U .S., 7 Ind. C1. - I 
1 

Comm. 219; hdiuls of CzEfornia, 8 Ind. C 1 .  Corn. 1, 29, 39; Inclians of I 
I I 

California, 98 C, C l s .  583, 592, Cert. Den., 319 TJ. S. 764). Consistent 
! 

with the above c i ted  cases, we think the  effect ive date t h a t  Yuma l v l d s  

in California became ?pubUc domain," on March 3, 1853, constitutes -the 

date of taking ( ~ i n d h g  23(b)). 

TAKIX'G OF Pr?.!-% L.4&TS DT AZTZOXA - 
The opinion i n  the S d a  't % terse distinguis'zzd the 1851 Act f rox 

the Act of.July,  1854 (10 Sts-c, ;,3) which esta5lishi.d the off ice of 
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Surveyor General of Ecw I.;exico and recp i red  him t o  m d : e  a repor t  t o  

Congrsss on a l l  clainis of land under the  lms, usages and custsns of 

Spain and 14exico a s  0 ~ 6 g i n z t e d  before the  cession of t h e  t e r r i t o r y  t o  

the  United S t a t e s  by the  Treaty of Guadalupe EiZalgo i n  the  t e r r i t o r y  

of New Mwico. The opir6on s ta ted :  

The Acts of 1854 and 1870, unl ike  t he  Act of 1851, merely 
called f o r  a repor t  t o  Congress on certixin l m d  clzhns. If 
there was an extinguishment of t h e  r i g h t s  of the  W?lapeis, 
it resul ted not from ac t ion  of t h e  Surveyor General but from 
action of Conpess based upon his reports.  Xe a r e  not  advised 
t h a t  Congress took any such act ion.  (311i U S ,  339, 351) 

The oph ion  on the  question of t h e  "taLingtl of t h e  lTalap~Asl 

aboriginal  lands concluded t h a t  t he  walapais  a ccq t ance  of a rese rva t ion  

established by executive order i n  1883 must be deerned t o  have been a 

nrelinquishment of t r i b a l  r i g h t s  i n  land outsidz t he  reservat ion and 

no to r ious~y  claimed by others," as t o  any lands  i n  Arizona. 
+ 

The estabUshnent of a "reserve f o r  k'wnast' by President Chester  

A. Arthur's executive order  of January 9 ,  1884, and the acceptance of 

same and removal thereon of the Yuma Tribe, cons t i tu tes  t h e  da t e  of 

reUnquishment of i t s  t r i b a l  r i g h t s  t o  l a d s  outside such reserve.  

Therefore, on January 9, 1884, the United S t a t e s  had extinguished Indian 

occupancy i n  Arizona (Finding 26). 

Tho pe t i t i one r  has prove3 abor iginal  India t i t l e  -in t h e  Yuma 

of compensation. 
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Accordingly, an in ter locutory order w i l l  be entered hers in  

adjudging the Ufiitcd S ta tes  l i a b l e  t o  p e t i t i o c e r  f o r  t he  value of 

t he  lands described i n  Finding 21, less the a ~ o ~ n - t  of such'acreage 

as i s  cl-ed. by this pe t i t ioner  i n  Docket No. 320. The t o t a l  

value of such ne t  acreage shall be reduced i n  t h e  t o t a l  amount of 

c r ed i t s  and off se t s ,  i f  any, al loxable under t he  Indian C l a i m s  Corn- 

mission Act. 

EM;ILR E, 'IIITT 
Chief Comnxissioner 

We Concur: 

WILLIAM H. HOLT 

Associate Commissioner Arthur V. Watkins 
t akes  no p a r t  i n  the  rendi t ion of this 
Opinion because he has only recent ly  become 
a member of this Commission. 




