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BEFORE THE I N D I A N  CLADIS COPZI3'SSION 

Petit ioner,  

v. 
1 
1 Docket No. 319 
1 

Defendant. j 

Decided: September 30, 1959. 

FNDINGS OF FACT -- 
The Commission makes the following Findings of Fact: 

1. ( a )  This case was consolidated with 'Tndians of Californiaf1 cases, 

Dockets Nos. 31 and 37, e t  a l . ,  for  the purposes of t r i a l  by order of t h i s  

CornmissLon dated Noverrber 19, 1953. Pursuant to  such order, hearings were 
-. 
,;held but a separate record was made i n  t h i s  case with the s t ipula t ion  t h a t  .-- 

evidence i n  Dockets Nos. 31 and 37 should be considered eddence i n  t h i s  

case, Ikcket  No. 319 (R. 82). Thereafter, on October 6, 1958, t h i s  case 

among others  was severed from the California consolidated cases and permitted 

t o  proceed separately. 

(b) Peti t ioner  has f i l e d  a separate pet i t ion i n  Docket No. 320 

wh ib  asserts a claim based upon an 1893 cession to  defendant of c e r t a i n  

al leged "reservation landsu s i tuated within the land areas f o r  %Wish com- 

pensation herein i s  sought, For a description of such r e se rwt ion  lands 

claimed by t h i s  pe t i t ion  i n  sa5d separate c h i m  reference i s  made t o  

Sect ion 7 of the A c t  of August 15, 189L (28 Sta t .  286, 3 3 2 ) .  Such "reser- 

vat ion landst1 a r e  excepted from the claim herein made (~et. Req. Fdgs. a, 
1.5 and 16; Def. Req. Fdg. 26). 



"In order t o  moTe e c c u x t e l y  describe t h e  Land ~ l a i r n d , ' ~  vhich de- 
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3. Peti t ioner,  The mechan Tribe of t h e  Fort Yuma Reservation, 

California, has a t r i b z l  organization and a Constitution of the t r i b e  

dated December 10, 1936. The CorLstitution has been approved by the 

SecreL&?y of In t e r io r  ( ~ 1 .  Exe 8) under t h e  proxisions of t h e  Indian 

Reorganization Act of June 18, 133h (48 Sta t .  5%; a s  amended h9 Stat. 

378; 25 U.S.C.A. 476). 

4. ( a )  The "Y-!I h i s t o r i c a l  Indian name i s  llKwatca'nlt ( o r  

Quechan) a s  they have called themselves from e a r l i e s t  record. T"ne 

name !'Yuman i s  the  English equivalent of t h e  Indian name u@echan.'l 

( ~ o r d e ,  Ethnog. of Y m a  Indians, pp. 88-89; Dkt. Sos. 295 and 283, 

(consolidated Mohave cases), 7 Ind. C1 .  Corn. 219, 250-251; D r .  A .  L* 

Kroeber, R. 61; D r .  H. E. Driver, 3. 173 a t  l i n e s  20-26, and R. 173 

. a t  l i n e s  1-7). 

- 
(b)  The Yuma Indians were a p a r t  of t h e  kiunan l i ngu i s t i c  

family. This l i ngu i s t i c  family a l so  includes t he  Nohave, Kamia, 

Diegueno, Cocopa, Naricopa, Halchidhoma, Walapai, Kohuana, and f Iavasupai . 
Cul tura l ly  t h e  Yuma (or  Quechan) were more c losely related t o  the  Nohave, 

although l i n g u i s t i c a l l y  they were re la ted closely t o  the  Maricopa, Kamia, 

and Diegueno. 

( c )  When f i r s t  encountered by Spanish explorers and missionaries 

they were sa id  t o  be, together with other  menbers of %ei r  l i ngu i s t i c  

fmily, occupying t h e  bottom lands of the  lower Colorado from Needles, 

California,  t o  t h e  Gulf of California, The aboriginal po,3'~lation of 

this region, exclusive of the higher c u l t ~ r e s  of Kiddle Anzica,  were 

probably a s  dense as any i n  t he  Mew Vorld, This comeatratLon depencied, 

3wever, on no g r e a t  elaboration of rriiterial cit-ilizaticrr, b s t  upon t h e  
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agric&tnre and col lect ion of r 5 l d  f,mits f e r t i l i z e d  by t h e  s i l t  

deposits af the annual r i v e r  f loods.  

( d ) . ~  general descr ipt ion of t h e  more proninmt physical  f e a t u r e s  

i n  t h i s  rezion, centering generally on t h e  l o ~ r c r  Colorado and Gila Rivers, 

in what is  now p a r t  of t he  Sta tes  of Arizona and California,  w i l l  se rve  t o  

explain t h e i r  aboriginal culture,  es?ecla73_y as cone ems subsis  twce  

methods and land usage. 

The Colorado River emerges from i t s  narrou gorges about sixty miles 

south of the g rea t  bend ~ h i c h  forms t h e  Arizom-Nevada boundary and flotrs 

i n to  i t s  lower course through a long i tud ina l  o a s i s  created by t h e  annually 

flooding r i ve r  and i s  flanlced on e i t h e r  s i d e  by barre-i ranges whose fes toons  

o r  curves segment t he  vai ley i n t o  a s e r i e s  of broad f lood  p l a in s  some twenty- 

f i v e  miles in width, connected by narrow cznpns .  A f e ? ~  miles b d o ~  t h e  

f i n a l  constrict ion a t  Yma $?here the r i v e r  has cu t  a narrow gorge through a 

low conglomerate spur the muddy waters fo r sake  a s i ng l e  channel and spread 

out over t he  great  a l l uv i a l  f an  which extends s i x t y  miles from Yuma t o  t h e  

Gulf of California. 

Bluffs some f i f t y  t o  a hundred f e e t  i n  height  and varying i n  d i s t ance  

f ram a feu hundred yards t o  severa l  mi les  f ro?  t h e  r i v e r  border t h e  valley 

mark the  flood plain. B e  Colorado River i s  s i t ua t ed  i n  and below a 

area of a quarter  mill ion square p i l e s  o f  nuck semi-arid land.  

It is fed l i t t l e  by i t s  lower aff luants .  'Re  rivsr does n o t  r i s e  appreci-  

ably awrt from occasional spring floods from t h e  Gila mtil May o r  reach 

'aXirmin befow l a t e  June. Tne s i l t  load i s  v c q -  hea-qf, fe r  higher than 

t ho  Kis3issippi o r  the  lq- ip ,  
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I n  aboriginal times the r ive r  plain and upper delta was normally 

flooded every yea-. Preci?i4tt ion i s  almost negligible and the flooded 

land i s  of g r sa t  contrast  t o  the  sandy and stony deserts above the b luf fs  

ori'the mesa." Tne vegetation of the  1ov:lands rras l m r l a n t  and often 

approached jungle density. Dense groves of cottonwood, ~ i l l o 5 1 ,  mesquite 

and sycamore covered the  uncleared land, Impenetrable thickets  of arrow- 

weed confronted ear ly t ravelers  and necessitated guides from vi l lage t o  

vKU.age, This weed occupied the greater pa r t  of the flood plain and grew 

in thickets  six o r  eight  f e e t  high. 

The winters a r e  usually qui te  mild with l i t t l e  f r o s t  and the sumiiers 

reach nlaxinrums up t o  1200 F,in the  shade. The nights are cool only a few 

hours before dawn and temperatures generally r i s e  rapidly a t  sun-up i n  

t h e  Yuma region ( ~ o r d e ' s  Ethnog. pp, 89-92). 

The confluence of the  Gila River with the  Colorado River is i m e d i a t e l y  

northeast of the present s i t e  of Yuma, Arizona, Twenty miles t o  the  nor&\ 

t h e  Chocolate Mountains form a hundred mile angle o r  2re separated i n t o  two 

segments by the channel arid val ley of the  Colorado River. The west segment 

of t h e  Chocolate Iviountains ( o r  h i l l s )  is  on the. California side, and the  

e a s t  segment on the  Arizona s ide of the  Colorado River. 

About t e n  miles west of this Gila-Colorado confluence is  P i l o t  Knob. 

Sand dunes extend northwest from P i l o t  Knob f o r  a dis tmce of about 

f o r t y  miles long and a re  ab0u.t three t o  f i v e  miles d d e ,  These dunes 

have i n  modern times been popular s i t e s  f o r  shoot-ing movies of "Sahra"  

d e s e r t  scenes. 

The Trigo Momtains on the ArLzona s ide of the Colorado River f o m  

an i r r e g u l a r  c lus te r  pat tern and extend generally north an6 some e a s t  



generally no r t3 -~06 th  direciioc arid t h e  longer r3rL_n;e of Gas t l e  Dome ex- 

somewhat p a r z l l e l  t o  t h e  "Arizona" Cnocolate Nountains, The elevat ion 

of Castle Done P ~ a k  i s  3793 feet and i s  one of the highes t  p o i ~ t s  i n  

this region of the  Colo-ado River. 
* 

The "Great Colcrado Valley" a t  t h e  north 2 3  of t h e  ch imed  t e r r i -  

to ry  extends fa,- up tk? C~llorado f ron  ?icacho, C2~ i fo rn i2 ,  t o  Parker, 

Arizona. 

The I n t e rna t i cna l  E ~ ~ m d a r y  on the  s0ut.h with I$e,rico t raverses  a f l a t  

sandy dese r t  type land 53th on the California and Xrizona s i de s  of t h e  

Colorado. 

5. The Co~x i s s i cn  f inds  t h a t  tk;s p e t i t i o n e r  i s  t h e  successor in 

i n t e r e s t  t o  t h e  h i s t o r i c  fuii o r  Quechan t r i b e .  

The Quechan Indians were first iden t i f i ed  i n  1700 by Fa ther  Kina, a 

J e su i t  p r i e s t  and explorer. They tjere found by him i n  t h e  Gi la  River 

val ley  and a t  t h e  confluence of t h e  Gila and C c l o r x b  Rivers, which has  

been the  cen te r  of t h e i r  terriL&r-y ever since: an2 where t hey  nox have a 

reservation ( ~ o r d e ,  E t h ~ o g .  of the  YLWB Indians, &. R. H. No. 68, Dkts. 

31 and 37, p. RS; R. 64 and 2. 93; C1. EX. 10, p2. 1-31. 

Father Font, a J e su i t  P r ies t ,  his diary of his secoi~d journe,v t o  

C2lifornia i n  1775-1776 ~iy:dlj- d?j~m:i_Sej the Yuga I n d i a s  on the bottom 

lnn(l of the Colorado E ~ - r r  (~ordz, Siiiaog. of Y v m  Indians ,  p .  9$-??, 

 it- i d . )  - Fray Garces mde a lone visit  ifi l77l asld t h e  

. - records of t h ~  t : i ~  e;~o:ikions t o  C.&fornia uqznr ;23 ~ ~ 3 e r s h i p  of 
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Anza i n  177L and 1775 a l so  affords some de tAled  ini 'o~mation of the 

Yma. Tne Yma f i g w e  ~ r o m i n e n t l r  i n  the  d i a r i e s  of these journeys 

i n  fordihg <?e C~lorado  2nd the  e s t a b l i s h e ~ t  of a mission a t  Puerto 

de l a  Concepci ' on ( l a t e r  For t  ywLa) and another mission a t  a southern 

Y u a  v i l l age  near P i lo t  Knob on the present Internation31 Boundary. 

The Spaniard Fages covered pa r t  of the  Yuma territo-ry i n  1781-82 

i n  a puni t ive  expedition a f t e r  t he  destruction of these missions. Fages 

indicated t h a t  Yuma v i l lages  a t  t h a t  time extended some t en  miles up t he  

Gila above the  confluence. 

Don Jose Cortez i n  a manuscript report  of 1799 s ta ted  about t h ree  

thousand Yuma were on the  west bank of the  r i v e r  and extended a s  f a r  

south a s  3 3 O  ( ~ o r d e ,  Ethnog . of Yuma Indians, p. 102, c i t  . id .  ) . 
Captain ( l a t e r  ~ a j o r )  Heintzelman, i n  charge of the  U. S. garrison, 

For t  Yuma, reported i n  1853 on the  Yuma "or Guchan Indians" on the  Colorado 

and G i l a  Rivers. Heintzelman referred t o  a sepsrzte grollp of Indians,  the  

K-, a s  the  "Yum,!' The name inv i t e s  cor3usion 2nd has been dropped by 

modern wr i te rs .  

Ives who navigated t h e  Colorado from the gulf t o  the  Nohave country 
I 

in 1857-58 attempted t o  delimit  t h e  Ywa t r i b a l  t e r r i t o r y  ( ~ o r d e ,  Ethnog. 

of t h e  Yuma Indians, pp. 102-103, C i t .  id.  ) , 

These above mmt;loned account: 9mpiled by C. Caryll Forde, anthro- 

pology professor,  University of London, upon conrpletion of h i s  f i e l d  work 

and l i b r a r y  research i n  h i s  "Ethnography of Ymi Indians" (1931) estab- 

l i s h e s  t h a t  t h e  Quechan Indians of Fort  Ywna Reservation, corporate pe- 

t i t i o n e r  herein,  have b e n  ident i f ied from a b o r i g n a l  tiraes, 
0 
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6 .  The 62.55 of t h e  'i'reaty of GiadaL~:pe t!idalgo, IF.!&, tras the d a t e  

. sn t h e  k i t e d  S t ~ t e s  f i rs t  acquired sovereignty t o  any of t h e  land in 

$. -st ion by t i r t u e  of s .5d  treaty rmde a t  t!le mncius ion of  t h e  Mexican 

, 9  S t a t .  $22).  Scne cf  the :adid es h-eir_ claimcd. by p e t i t i o n e r  

;I of t h e  Gila River and east of t h e  Colorado River Mas ob ta in& by 

Unite3 S ta tes  from Nw2co i n  t h e  Gaclsden h r c h a s e  Treaty of 1853 

110 Stat. 1031). 

The defendant urges ( s ee  Defendant s R e p e s t  ed Findings nunSered 

3 through 10) t ha t  a l l  of t h e  lands  ha le in  c12ir;nri were once under  

Spanish rule, and the  Ymas being xi14 an6 i r reconc i lab le  Indians "had 

no r i g h t s  whatever t o  the so i l , t 1  s ince  they  were not  p a r t  o f  a rrrission 

o r  a c i v i l i z ed  c o ~ ~ d t y .  

Whatever nay have been t he  r igh ts  and 1 c p l  s t a t u s  of the  Yums 

Indians under Spain and Mexico, t h e i r  Indian r i gh t s  of occupancy as 

recognized by the United States con~huec l  a f t e r  the sovereignty  of the 

United S t a t e s  attached to t h e  lands i n  quest5on and k c m e  l e g a l l y  

recognizable under t he  long estaSlished Indian po l icy  of t he  U n i t e d .  

S ta tes .  See U. S. v. Santa Fe Pacif ic  Railread Cmpany, 3114 U- S- 339, - 
346. 

7. ?'he population of t h e  Yuma Indims i n  1848 was &OIL.(; the same 

a s  i n  Spanilsh times and is gencraUy es t ina ted  at. 3000  river, R. 222; 

Ex. 10, p. 13 and p. 28; PcocScr, 3. 8 2 ) .  

8. Tie I a ~ a  and ot'lzr t ? L ~ e s  along the  loxer Colcr~o and Gila 

- C k?-xr1 f 1003s occurred Rivers pract iced a c-xdfi fc-m of d ; ~  
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the  moisture from the flooding las ted  long enough f o r  them t o  groF1 crops 

of corn, beans, pumpkins 2nd melons. Another s t a p l e  a r t i c l e  of d i e t  was 

the  mesquite bean harvested from t h e  t r ees  17hiri1 g r a r  along the mesa and 

generally within a'sout 5 miles of the river, but some mesquite grelr a s  

f a r  a s  the foot  of the  mountains ( ~ o r d e ,  p. 107, e t  seq.; Driver, R. 165- 

168, and R. 209, l ines  16-25). 

The two sources of both food and non-fond needs of the YW t r i b e  

were the  r i v e r  and the desert .  Dr. A .  L. Iimcber, former head of t he  

Department of Anthropology a t  the  University sf California, pe t i t i one r ' s  

expert, and D r .  Harold E. Driver, associate  professor of anthropology, 

University of Indiana, defendant's expert, both estimated the  Yuma obtained 

about one-half t he i r  food from the  above described methods of agricul ture  

. ( ~ r ,  Kroeber, R. 82, 83; D r ,  Driver, 11. 175). D r .   river's estimate vas + 

40% plus 10$ dependence on "semi-cultivated" plants which grew wild but  

were a l so  sown (8. I??), especial ly  the  screw bean. 

The prime source of wild p lan t  l i f e  food was the mesquite bean 

gathered from the mesquite t r ees  which grew back from the  flood p la in  

~cr i th  roots which extended 50 t o  70 f e e t  into the gromd (E. 167)- * 

Construction of modern darns have grea t ly  modified flood conditions 

of t h e  lower Colorado E v e r  country. I n  aboriginal times Anza reported 

inundation was very &ensive and the  waters a t  flood satage spread over 

a df stance of half a league (about 1.32 r ~ l e s )  on e i ther  s ide  of the  main 

stream ( ~ o r d e ' s  Ethnog. of t he  YE iians, p. ICY). Ferde a l s o  s t a t e s  

a few deer strayed along the c o t t  . '  :J groves near the  ,river and rabbi t s  

burrowed i n  i t s  sandy banks but t h a ~  game, both large and. small, were 
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r e l a t i ve ly  scarce i n  t h i s  a r i d  coilntry of t h e  l o se r  Colorado and Gila 

River bo t tom.  

Special Xgect  J .  TLcss 3raYx-ne of t h e  I n t e r i o r  Depart.xent wro t e  t o  

ComLssioner William P. Dole of Indian  M'f z i r s  from Fort  Yme, Colorado 

Fliver, December 27, 1863, and i s  qucted as  fo1loi:s (pet.  Ex. 10, p. 27) 

with r e f e ~ e n c e  t o  Yma subsistence o ~ ,  r a t s ,  f r o ~ s ,   ice and l i z a rd s :  

Under ordinary c i r cu~s t ances  , when the usual  overflow 
of the  Colorado takes place, they c u l t i v ~ t e  t h e  lowlands 
i n  t h e i r  rude way, and generally succeed i n  r a i s i nz  con- 
s iderable  crops of grzin and vegetables. 3 e s e  bo t todands  
a r e  l i g h t ,  r i ch  and eas i ly  worked, and ai"i'erd anlple means 
of subsistence to t r ibes  bordering on t h e  River. During, 
t he  past year, hotre-~er, there has been no ~ ~ r e r f l o > r  and 
consequently no crops h a w  been put i n  by  t 3 e  Indians. To 
ad-d. t o  t h e i r  misfortme, it has been a season of such musua l  
drought, t n a t  the  mesquite becins, be r r i e s  and other wild crops 
upon which they a r e  accustomed t o  depend i n  seasons of sca rc i ty ,  
have en t i r e ly  f a i l e d  so t h a t  they a r e  l e f t  u t t e r l y  de s t i t u t e .  
Their seed, tr l~eat  and beans stored f o r  p lant ing have long s ince  
given out; and f o r  sometime past,  they haiie been conpetled t o  -. 
s u b s i s t  on r a t s ,  mice, frogs,  lizarcis a s  they can gather onThe  - 
deser t s  and the  banks of t he  3 v e r .  

9 .  D r .  Driver, defendantt s expert, cpoted t h e  e a r l i e s t  r epor t  on t h e  

Y w  Indians ( ~ i n o ' s  Jo-srney, 1699 o r  1700, R. 213) a s  encountering t h e i r  

'If irst Yumas a t  San Pedzo of San Pablo, 27 le2gues below San I-latias. From 

here t o  the  junction of the Colorado was about 18 l e a s e s "  (47.31 miles ) . 
However, before t he  middle of t he  nineteent?i century, I-h , en t h e  United S t a t e s  

acquired sovereignty, t h e i r  farming e f for t s  were c o ~ f i n e d  t o  t h a t  por t ion  

2 Fdgs. 11, 12, 13, IL and 121. 
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10. The "Great Colorado Valleytt which includes Parker Valley, Cibola 

Val-ley and Pzio Verde Valley (R. 15) was so named by Lieutenant Ives. It 

runs f r o m  about Parker, Arizona, t o  near Ficacho, CalLfornS-a. 

L i e u t e ~ a n t  A. i.1. ;iF--ipplc, on a Government exploration and survey 

journey b the  west coast reached the Colorado River from t i e  eas t  by 

B i l l  W i l l i a m s  Fork i n  1854. W-iile i n  the Chernsuei6 Valley, the  chief o r  

headman of the  Chemehuevi sketched a map of the  t r i b e s  on the  Colorado River. 

Upstream from the  Gila confluence he showed the Yuma on the  e a s t  s ide most of 

the way from the  Gila River t o  Bill Williams Fork and on the  west s ide  opposite 

the  mouth of t h e  Gila; the Chemehuevi above the B i l l  Ililliams Fork and 1-lohave 

above the  Chemehuevi. Another map sketched on the  ground by a Yuma chief and 

copied by Nhipple showed, from ';he mouth of the Gila upstream on the  Colorado, 

the  following tr ibes:  The Yuma around the mouth of the Gila; then the Yavapai 

- above the Yuma; the Puma again i n  the Great Colorado Valley; then i n  the  same 

v a l l e y  above Yuma the Mohave and the  Chemehuevi before reaching B i l l  I l i l l iams 

Fork. 

U. Dr. A. L. Kroeber, pe t i t ioner ' s  expert, related t h a t  t h e  Dieguena 

Indians of San Diego Mission crossed over the  mountains and i n t o  the g rea t  

deser t  south of the  Salton Sea (now referred t o  as the  Imperial val ley) .  The 

Kamia spoke Diegueno and the Yura and Mohave distinguished the  Dieguena and 

the  foreign, remote, or  a l ien Kamia, who were those attached t o  the  mission 

o r  high up in t he  mountains* Dr .  Xroeber t e s t i f i e d  h5.s informatin was based 

upon a monograph of Kamia studies made by h i s  col league,  Ed~piard Gifford (R., 

pp. 18-21). 
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Ths Kamia l'lved in some arecls of what i s  no:; t h e  I m p r i a l  Valley 

trf?ich a r e  d e s c r i b e f i n  Z.  IT. Gifford's publication "Tne Kaini9' (1931) 

p-~blished by K l e  B w e a ~  of American Ethno;ogy, I3dleti.n 97: (1) On Nev 

E v e r  arounc! I n d i a  WelLs, (2 )  On Almo Slough aronnd Brar.:ley, (3 )  A t  

Hatopet on the  east-west course cf t h e  Alaifio RTver ten n i l e s  solrth of 

the Sandhills, t en  n i l e s  from the Colorado River, a d  a l so  a t  Espayan 

opposite San Luis. Gifford pointed out t h a t  these "streams" of t h e  

Imperial Valley, New Rivcr and Alama Slough Fn',erzittently d r ied  up and 

the Kania hab i t a t  was "a t  times the  west bank cf t he  Colorado in Puma 

te r r i to ry .  -> ,"c -: - d%en they were on the  Colorado they l ived  on t h e  west 

bank near Algoclones. The Yuiia held t h e  opposite hsd: and were evidcnt,ly 

ownem of t h e  west bad:" (GI. Ey_. 4, p. 12). 

12. Fray F r a c i s c o  darces i n  1776 found ihs Ralchadhon!a ( o r  ~alchidhoma)  

Ind ims  on t h e  Colorado River from below Palo Perde t o  Parker. Garces sought 

t o  effect  peace between t h e  Halchadhoma and t h e i r  e n e ~ i e s ,  t h e  Yurna and E.lohave. 

D r .  Les l i e  Sp ie r  of the University of New Mexico in h i s  book on t h e  Yuman 

tribes report& t h a t  sometime bet,veen 1825 and 1630 t h& Piohave v i r t u a l l y  ennihi-  

l a ted  t he  Halchidhorna and &e remiant f l ed  and exerged with t h e  Haricopa v.p the 

Gila 3iver  a f t e r  a sojourn i n  Old Nexico f o r  a fev years. D r .  Kroeber placed 

the probable da t e  of the  b a t t l e  removing t h e  Halchadhamas from the Colorado a s  

tho  Year 1828. The exact b a t t l e  location i s  d i s p t e d  bu t  was reported by  
n 
-'pj-cr as two miles south of Elythe (Xroeber, R. 2-6-30). 

Dr. fkoeber reported the Cnr-lnehue-"-is >rere a prc51m t o  ant3ropologis ts  

"l-!lcc "the;. had solne pisa-abl- land, " urol 'fic 2nd &x;ys sarchins  f o r  

rood* h e i r  coatacts  were pri7carily with t h ~  E:~?ia~e.  F.? s t a t e s  they were 
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&p-ant a l iens i n  the  area above 31)-the on the Co1o~;:do and were of no 

part icular  concern o r  consequence t o  the kiuna (~r. Eroeber, T r .  p. 5 6 ) .  

This habitat  was north of "the Yma country. I' 

13. D r .  Kroeber's map of t h e  Inzians on t h e  Colorado River shoss the 

north l i n e  of the mas! lands ( ~ e t .  Exs. 3 and 6) z s  i den t i ca l  with the  

largei- map i n  the  Flohave case, Docket Nos. 295 and 283 consolidated, marked 

'qlaimantsl Exhibit No. 2" a id  shown thereon a s  "Area LC, " The legend of 

this map introduced i n  the Mohave cases (~kt. Nos. 295; and 283) i d e n t i f i e s  

''Area 4C" a s  "nainly Ym3 a f t e r  1828 but containing resident  I-Iohave and 

increasing number of Chenehevi . 
We conclude here, a s  i n  the Hohave cases ( ~ k t s .  295; and 283, Fdg. 19, 

7 Ind. C1,  Con. 219), t h a t  the above mentioned m p  i n  the Ilohave cases, 

. consistent with Y m  map (pet. Ex. 3), re f lec ts  the s i tua t ion  of t h e  north 

--- 2 Yuma boundary. We conclude here, a s  i n  the  Nohave cases, t ha t  the  evidence 

i n  t h i s  case establishes there was'beyond question some use and occupancy 

of the southern p a r t  of t h e  "Great Colorado Valleyff by the Ymm Tribe. 

The document en t i t l ed  "Entries on F!S Hap of Colorado Riverff and a l l i e d  

papers, consisting of 26 pages, marked ftClaimant s Exhibit No. Ittf contains 

brief extracts  of stategents of explorers and Governlnent men a s  t o  the  lands 

areas occupied by the Yuma Indians a s  "the documentary" of D r .  Kroeberls map 

(R. 67; C1. &, 4) and i s  concluded ~ 5 t h  a bL5liography. 

Agent Leihy i n  a l e t t e r  dated October 2, 1866, t o  Co:nmissioner of  

Indian Affairs, s ta ted.  as  f o l l o ~ r s  ( ~ 1 .  Ex. h, p. 1 9 ) :  

Yurr,as --- (occupF) l e l t  ha& of the C ~ l w a d o ,  from 
the  southern boundary of the t e r r i to ry  t o  aSout 30 rr;iles 
aSove 3%. Yui-a, but are  concentratsd mostly 2t Arizona 
City ( ~ u m a  c i t y ) ,  thznce crossing t o  Ft .  h n a .  
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D r .  I',roehcr In h i s  "con-,lentn appended t o  t h i s  e x t r ~ c t  noted the  Great 

Colorado Valley b e ~ m  about 30 a i r  miles o r  60 miles by r iver  from Yum 

and there i s  more e12dence of i t s  occu_natior, by the Ywa i n  the  l&SOts above 

the entrance t o  t h e  v a l l e y  aromd jjo 1L' ... than the  s t r e t c h  be lo~r .  Six 

miles south ol" Ia Paz by a i r  is  n m r b  t o  Ehrenbe-g oiz l e v e l  i r i th  Blykne, o r  

by the  r i v e r  perhaps halfimy &ttreen the  two. There a r e  no recorded Eohave 

se t t l e~nents  helm t h t s  l i n e  though there  a r e  d e f i n i t e  records of Yuma v i l l a g e s  

above it i n  1851 and 1856 (see  Map, C 1 .  Ek. 3 ) .  

Nith reference t o  Ywna occupancy i n  t h e  north port ion of t h e  claimed area 

in t h e  Great Colorado Valley, Lieutenant Ives on h i s  t r i p  by t h e  stearner Fxplorer  

i n  1858, reported ( e l .  FX. 4, p. 6): 

( P O  53) 
"The Ymas cu l t i va t e  t h e  b e t t e r  port ionsf1 of a c  Great - 

Colorado ValJey -x+x- 

me Y m s  have been consis tent ly  encovntered s ince  TJ~! 
have been in t h i s  valley.  Tney c o l l e c t  in knots upon t he  
bank t o  watch us ?ass. Their f i e l d s  and v i l l ages  have not 
been seen from t h e  r i v e r  +x-z. liuch bot toa  land, ?n-ick 
grmth of trees /??'is was m i t t e n  a t  Camp 24, l a t .  3 3 O  46', 
129 rn. by r i v e r  zbove Yura, o n  1/23/57 -- 152. 6 days o r  
69 me above entry  of t h e  "Great Vallejr.'y - 
(P* 54) 

"Tie Ymas present a sor ry  appearancef' ?.5th t h e i r  
cast-off white clothing. 

Camp 24, 33' 4S1, base of EaLfi~ay (Haria) M t s .  "A 
small p a r t y  .,. of Che:n&uevis came fnLto carp this evening. 
They l i v e  i n  t h e  vcilley adjoLnhg t h a t  whiclfi w e  are ns i  
traversing,  b c t  a r e  a l together  d i f f e r en t  .,. 
(P* 55-55) 

Camp 32, Beaver 1s1. 1/31/57, (about 31i0 O?'?), 18 m. 
bclor? mouth of B i l l  T ~ J i l ~ i ~ ~ s  Fork: "b2 rr,. of m-uj-gation 
f i i n c e  Cnrip 2J.! of 1/.23./j7~ .. . have b r o q h t  us t o  tlz heed - 
01: thc  Great Colorai",~ . . . 'The Ywnas a r e  n o  longer 
wen.  Our ~ha rp - -~ r i t t&  friends,  the Cnenehet is  , see..? t o  
have e;cclusive possession of the  u?per end of t!i~ v?SICY. 
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l.4. Foli~;i:L?g the Treaty of Guadalupe Hidalgo ( 9  Sta t .  922) in 18LS 

by which California rrzs ceded t o  the  United States ,  large numbers of people 

from the  east began the  long overland journey t o  Ca1i.iorni.a. One of t h e  

migrant roztes  took t he  t r a v d e r s  over the  Colo~ado River a t  Gila J m c t i o n .  

Because of Indian h o s t i l i t i e s  Fo r t  Yma was established a t  t h i s  point in 1051 

and reoccupied i n  1852 by lla jor SmLuel P. Heintzehan. Peaceful r e l a t ions  

were eventually restored within tine next fexr years with the Xuna t r i b e  and the  

Cocopah Inciians who were located dormstrea~n toi;ard the mout\ of the  Colorado. 

I n  1858 and 1859 the o f f i c i a l s  of the  United Sta tes  desired t o  open the  

Colorado S v e r  t o  navigation. Captain Sitgreaves of the  United S ta t e s  Ehgi- 

neers lead  a party i n t o  t h e  &cat Colorado Valley f m m  Zuni  ex ~ c ~ i c o )  

 here he contacted the Xohave 2nd a t  Parker r e p r i e d  a la rge  but  recent 

se t t l enen t  of Indians re?resented to  be Yunas. H i s  soldiers  r e p ~ l s e d  an 

: 
- ; a t t ack  of these rlYumasn and proceeded down rLver t o  Fort Yuqa (CI. a. 11, 

pp. 4-5). Sitgreaves saw nothing of t he  Halzhidhom (vho Garces reported 

occupied a brackish, long "lake o r  slough a t  t he  edge of m t s . ,  1.I. of Colorado 

R., a day's long walk; 'nearff1,  i. e., more than haLftwy t o  Yima). This 

would be  Laguna Pa10 Verdo near Palo VerGe accor2ing t.0 Dr .  Xroeber, (C1. 

i%c. b, p. 4). Th2 Halchirihoma had been dr i - ren-o~t  in about 1828 by %fie 

Pwna and M~have. 

I n  1849, Wo years e a r l i e r  than the Ives  t r i p ,  Limtexant A ,  3. Vhipple, 

- * on a Government q l o r a t - i o n  and survey journey t o  the  k:es% Coast, reached the 

coloradd Pt3-vc' from the eas t  by S i l l  iiilliams PO-k. The nountaG?ins 0 2 p s i t e  

t h e  mouth of this fork were m m d  ".:'hippie Pio~rltain;'' f .;r t?As explorer. 

Lieutenant Vhipple copiftcl a Chemchue-~i m p  s c r a t c h 3  S.2 t::? sand (Finding 10 

above; cI. &. 4, p. 21-2b) .  



D r .  Kroeber ' s Ziohave inf 0 , ~ 2 n t ,  Tobmtha : n a r r ~ t i n g  "Olive OaAman ' s 

Returnt1 se ts  out a2 1856 i t i ne ra ry  f rorn near Medles to  Ft .  Yma and tha t  

on "5th day - t o  b s a h a t a i  on iJ. sidp, Yma l iving there, gave food" (1Jear - 
Ehreriberg - Slybhe 3 3 O  3 0 1 ,  + cr -). 

5 .  The Yma Tribe occupied areas along thf! Colorado Fiver  i n  the 

d c i n i t y  of Blythe and a renberg  a t  l e a s t  a t  the time of i t s  acquisit ion 

by the United States.  

The Yavapaifs occupancy -or use of lands on t h e  Colorado i n  the 

vicirLty of Picacho was only a s  'Ipennissive users." The Yavapai did not 

cul t ivate  food plants  and the i r  farming of tha t  r iver  bottom was l imited 

to the invitation, seeds, and assistance of the Yuma. Tnen these lldesert 

peoplev went back t o  t h e i r  mountains a f t e r  mescal, a t  LaPaa, Moon >Iountain, 

Quartzite, Castle Done 1 4 0 ~ t a i n s  and Kofa Mo~qtains  i if ford, C1. Ex. 4, 

D r .  Kroeber t e s t i f i e d  t h a t  Picacl~o, si tuated t h i r t y  a i r  miles north 

of Puma or  s i x t y  miles up r ive r  from Yma, m a  an old established Yuma 

s i t e .  He s ta ted  tha t  Gifford i n  h i s  studies of the Yavapai publish& a 

map which brought the Yavapai down t o  the  r iver  on the east  i n  t h i s  general 

section. But t o  ascribe ownership o r  use and occupancy by tk Ya~apai  t o  

t h i s  area would be an erroneous conclusion beca-cse the Yavapai ''when they 

got  completely starved up here ( i n  the  desert  area of ArLzona) they mxld  

as they were sonc-,*,irnes shotm by t h e  Yma. A f t e r  planting these 
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bor ro~e5  see& 'irie inclivicual Yavapai "would then return t o  t h e i r  mesa 

and h i l l s  t o  h.mt qua i l ,  rabbits, or whatever it was. " Tne Yavapai visits 

were o d y  of those who individually had f ricnds arr,ong the Fuma ( ~ r o e b e r ,  

As i n  t h e i r  rel&Aons with the Yavapai, the Yuma l ikex i se  i n  

"intermittext dry years" permitted the Kamia sonc usage of t h e  Lower 

Colorado belo17 Blythe. Also the Kamia (o r  ~ i e ~ u e n o s )  frequented an area 

t o  the  south i n  t h e  same manner a t  Dieguenos i n  Lower ( ~ e x i c a n )  California.  

Hovever, the weight of the evidence s h o ~ ~ s  t h e  Yma were not only the  rec- 

ognized owners of the  r ive r  lands betb~een B13rthe and Fort  Yuma by a l l  

Indians intTol-ved but  actual ly  did use and exercised exclusive cnntrol 

over such I=,%. 

16. Dr .  C. Daryll Forde smmarizes records of Diaz and Alcoran . 

-- ii ( ~ o r d e ' s  Ethnog. of Puna Indians, p. 101) t o  the e f f e c t  t h a t  during t h e  

floods of April and May the Ytma Eove away f r o m  the r i v e r  t o  escape inun- 

dation and tk.at trkile these accounts did no t  agree in d e t a i l s  they " indicate  

the i n s t a b i l t t y  of occupation of any par t icu lar  s i t e .  * 

Forde also l i s t e d  the follo.cring Yuma v i l l age  s i t e s :  

(1) The s i t e  of Palmafs vil lage, o m  of t h e i r  nain settlements untLl 

recent times about two miles northeast of Fort  Yma. 

(2) The second large vil lage, ?miiediat .~&~ south of P i l o t  Knob, north 

of t he  confPuence of the ALsmo strean ~3-t.h the Gc-lsrado across the  present 

Internationzil Soundary . 
(3 )  Another se t t lexent  of considerable s i z e  st the present s i t e  of 

Lama Dam on t-he California side. 



(4) ho - l f i e r  viTJage, b h s e  name i s  forgoti.ca, a l i t t l e  eas t  of the 

present  s i t e  of Picacho a t  the foot of the  C5ocolate Nountains. 

forde points out thz t  while Lieutenant Ivs; reported the Yuma were 

concentrated in the  coxmtrg t ~ , n  t o  fixteen miles t o  the  north and to  the  

smth of Fort Ywa, tha t  Fu-EI \ri l lages were found a t  intervals  a l l  the 

;ray u? to RaLf Wzy Mountain, about 135 piles r-orth of the Ywna col7lluence 

''but 

19th 

eila 

that 

that  from Emenberg t o  Parker was occupied exclusively by Chemehuevi," 

Forde, 5n apparent coniparison of Ives  1858 reports t o  the  18th and 

century reports of the Spaniards tha t  the kina were s i tuated near t h e  

co-SLuence remarked: 

These accounts do not necessarily exaggerate the 
t e r r i t o r y  then occupied by the kwm, f o r  a s b i t  of 
population had occurred i n  the preceding Fears. The 
remnants of txo t r ibes  (~ohuana and ~alcfiidhoina) oc- 

resent s i t e  CV-pying t h e  valley around and north of the p- 
of Ehrenberg mmed eas t  t o  join the Fkricopa After 
being harr ied many years by Yuma and Nohzve ratding p a d i e s  
they moved off  eastward the Halchidhona going first, before 
t h e  a r h l  of the Anerican explorers, This ex-acuation of 
the  vide va l ley  south of B i l l  ' i lillians Fork was apparently 
fo l lowd by a considerable nortk.~ard extension of Yuna 
tcttlements. 

-. One ' of these northern villages was cal led a v i  h r o t a ~ a i  , - 
It was some distance south of ~ a & e r  on the California side. 
Steven X a e y  s fa ther  l ived there (p. 103, Forde ' s Ethnog 
of Yuma Indians). 

17. Forde a lso  re la tes  in h i s  Ethnograply of Yma Indians ( p a  u 7 )  

"tobacco was obtainable 1h small quant i t ies  where it grew Kild near 

the mesa edge" but tha t  the i q o f i e d  toSacco of tha Knmyfa and ~hra'ala 

w a s  preferred. 



& Ind. C1. Corn. 111 

I r&ad every-i,hing I could find on the  Surna, 30 sene 
referznces, and I found n3 specific loca l i t i e s  mentiowd 
west of the r ive r  other t3an the Calcomucho KounL25rls 
which are  about 10 or  a t  most 15 miles f r o m  Fort Yw;a, 
no:%hwest, trhere Cast&ter 2nd Bc7l.l say they  may have 
gathered t:ild tobncco beczcss the species Lhcy snckc i s  
fonnd there. So it is n o h  f i r r n  s t a t m c n t  h u t  it seems 
l i k e l y  an:! it i s  close enmgh. 

Gifford and other sources, concluded tha t  the L?ycr ia l  Valley was "actually 

used and occupied by the Kamaiil (R. 102, l i n e  26 ) .  - 
19- Dr. Driver stated tha t  he was not arxrc of any evidence t o  the  

effect the km.s eber used the Chocolate Mount-nins (R. 234) 
Q 

!l?his witness fur ther  s ta ted he was aware of no evidence of Ywd occu- 

pancy of the  sand dunes i n  the United States  portions (R. 2%). Forde l is ts  

an aboriginal settlement a l i t t le  east  of Picacho "at the foo t  of the ( ~ r i z o n a )  

.Chocolate Eounta,insfl 1C2, For& * s Ethn. of Y u  ~ n d i a n s )  . Also ~roeber's 
description of the Chemehuevi Chiefs' map shows t h i s  area as Yma lands (pet.  

4, P- 24)- 

200 There is  no substantial. evidence i n  the record t o  shox that the 

YUIM occupied, farmed o r  otheyi6se used any of t h a t  land on the  Gila River 

f a r the r  than about f i f teen miles above i ts  confluence with the  Colorado River, 

save znd except periodic t r i p s  made by armed bands of Ywa Indians t o  Metate 

Mountain o r  Antelope ?dill "to break out" slabs f o r  grinding stones (R. 164- 

165). This a c t i v i t y  constituted a use of such land and was a necessary and 

essen t i a l  part of Puma l i f e .  

Dr. Krczeber conceded tha t  along the Loxer Gila there was alxays danger 

of a r a i d  f r o m  the  Maricopa and the Kavel-chadom ( I k l ~ h i ~ o m a )  so that when 

the Yuma went t o  b t e l o p e  K i l l  f o r  s l sb  t o  use as gfindiag stone t h a t  it 
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was necessary t o  t r a v e l  a s  an 2med band (R. 245). He fu r the r  s t a t ed  

%here i s  no ~ u e s t i o n  t h a t  i n  the f i r s t  half  o f  the  19th century there  

was a more or  l e s s  depopulated s t re tch  along t h e  lower Gila.  I don't 

mean it was not owned but  nobody l ived ther*eert 

Since the o f i y  e ~ d e n c e  of any use of the Gila area above the farm 

land a t  t h e  confluen-ce was tk use of ne ta te  s lab from Antelo;?e H i l l ,  we 

have defined the  Puma boundary shor t  of the Moha?ik Eange. The f a c t  t h a t  

an armed par ty  was e s s e n t i a l  f o r  protection agaFnst t h e i r  enemies does not 

a l t e r  o r  negate t he  f a c t  t h a t  such usage of h t e l o p e  H i l l  was made by the  

Yuma Tribe  river, R. 164; Depositkm Stcphen Kelly, Pet. E L  9 ,  p. 131,. 

21. The Conni.ssion finds, based on the  findings of f a c t  herejn  made 

and the  record a s  a whole, t h a t  pet i t ioner ,  The Quechan Tribe of t he  For t  
. . 

Yuma Reservation of California, a t  the  time said  lands were acquired by 

the United Sta tes  by the Treaty of Guadalxpe Hidalgo i n  1848 and i n  the  

Gadsden Purchase' of 1853, aboriginal ly  used and occupied the  following 

described land: 
, , 

Beginning a t  a point  midstream of the  Colorado River, 
near P i l o t  Knob, and const i tut ing the  m a t  e a s t e r ly  point  
of the  In te rna t iona l  Boundary Line between the S t a t e  of 
California and the Republic of Mexico; t h e x e  west along 
said line t o  t he  point of i ts intersect ion > 5 t h  the  e a s t  
edge of t h e  Sand dunes; thence north along the  western edge 
of the  Calcomcho Mountains; theme nor-bhwest across t h e  
mesa and the Chocolate Mountains t o  the  point  on Ar~oyo 
Seco where several  t r i bu t a r i e s  join  the  main channel; thence 
eas t  by northeast, t o  the  n o r t h e s t  point  of the  Falo Verde 
Mountains; thence northeast  t o  a poing eight miles north of 
Blythe, California (along the Tuna b~undary  shorn on map, 
"PU. #6", chm i n  red p m c i l  by D r ,  Kroeber t o  the poin t  
of &aria Moun-talb-s); thence southeast t o  t.h2 short  t w n  
i n  the  r i v e r  about %!wee miles northxest cf 31ybhz; thence 
due east, t o  the c r e s t  of Done Rock Kouxtzins; t h r e e  gener- 
a l ly  south to southeast along the c r e s t  of  Trisr i . ; o w ~ ~ i n s ;  
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t h ~ n c e  generally sou~;ves i  along the c-est of the Chocolate 
Mountains of Arizona along a curved l i n e  t o  a po in t  about 
f ive miles east  of where the r iver  bends south do~rnstream 
from Picachio; thence southeast t o  Ikggins 14omtalns; thence 
east  by southeast to the m o u ~  of tha t  Arroyo, located about 
6 miles east  of Antelope K i l l  on the Gila River; thence 
southeast and u?stream along the channel of said Arroyo f o r  
a distance of ten miles from the Gila River; thence west by 
southwest along a s l igh t ly  curved l i n e  on the crest of the 
G i l a  Mountains to  the point of intersect ion of the Arizona- 
Meican Boundary with the Colorado Riveq thence generd7y 
northward, along the Colorado Rivm t o  place of beginning. 

The. acreage a s  contained within the &ove described 
boundary sha l l  be reduced i n  t h e  amount of acreage, i f  any, 
a s  may be deternlhed "reservation l a n c i s b f  this pet i t ioner  
in i t s  claim, Docket No, 320, 

(~eference ,  fo r  convenience, i s  made t o  the map narked 
"?If0 #6.1r The above defj-zed boundary varlcs with the Yurna 
boundary as  drawn i n  red pencil on said m a n  by Dr. Kroeber 
in two areas. The west boundary varies  fr(-,m Dr. I(i.oeSerf s 
betveen the southern end 2.: t?.e S a d  Hi1 1 t3 the Palo Verde 
Mountains. The southeastern boundary varies  from Ihggins ' 
Mountains t o  the Arroyo channel's intersect ion with the Yuma 
south boundary, some 12 miles southeast of Antelope  ill). 

22. (a) No t r ea ty  vas made between the United States  and t h e  Puma t r i b e  

f o r  the  purpose of extinguishing the Indian t i t l e  i n  said t r i b e  t o  the  lands 

it exclusively used and occupied. The lands found herein t o  have been ex- 

clusively used and occupied by the Yuma were located i n  what a r e  now the  
U 

Sta te s  of California and Arizona. 

- (b) California was admitted t o  the  Union by the Act of September 9,  

1850 (9  Sta t .  452). On Karch 3, 1851, the Congress passed "an Act t o  Ascertain 

and S e t t l e  t h e  Private Land Claims i n  the S ta te  of Cali_forniav (9  Sta t .  631). 

Section 8 of the Act provided: 

. . . t ha t  each and every person cla-iming lands i n  
California by virtue of any r ight  o r  t i t l e  derived fram 
the  Spanish or  Mexican Government, sLall  prcssnt the 
same t o  the said Comissioners, s i t t i n g  a s  a bosrcl -:-X-X- 
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Section 13 of t h i s  Act fur ther  provided: 

.., a l l  lands, the claims t o  which s h a l l  not have been 
presented t o  the said commissioners within tvo years a f t e r  
the date of t h i s  Act, s h a l l  be deemed, held, and. considered 
as  a part of the public domain of the Unf-Led States;  C-W. 

lTne cla-h here asserted i s  f o r  lands aboriginally used and occupied 

by pet i t ioner 's  predecessors i n  in t e res t ,  It i s  not  a claim based upon 

any r ight  or  chain of t i t l e  derived from the Spanish o r  PIexican governments, 

and therefore, was not required by such a c t  t o  be presented t o  the  com- 

missioners f o r  c o n f i m t i o n ,  

Nevertheless, t h i s  1851 Act, by v i r tue  of the provisions of sa id  

Section 13, declared such California land, including t h a t  portion k154;ch 
' 

is described in Finding 21 above, t o  be 'lpublic dorrain of the  United Statesfi  

effective Harch 3, 1853, The effect  of this provision constituted an-off i -  

c i a1  taking of t h a t  portion of Puma lands s i tuated on the California s ide  

of the'Colorado r iver  and the Indian t i t l e  to same was thereby extinguished 

by t he  1851 Act of Congress, 

23. The Indian t i t l e  to lands of the  Yurra Tribe on the  Arizona s ide  

of the  Colorado River, a s  a r e  described and found by t h i s  Commission t o  

have been exclusively used and occupied by the  Yurna Tribe, were no t  ex- 

tinguished u n t i l  a f t e r  the  Yuma lands in California were declared public 

domain effective Narch 3, 1853. 

A .  Act of July 22, 1854 (10 Stat. 308) established the  Office of 

S ~ C Y O ~  General of Nex p;exico, and re@red him t o  make a report  of a l l  

originating under laws of Spain and M e c o  t o  iand.s i n  the  terri- 

tory of Mexico. (The t e r r i to ry  of Arizom was separated f ron  t h a t  



of h'ew I.Iexico February 4, 1063, 12 Stat .  664). Tnis 1893 Act merely 

required the Surveyor General "to report" t o  Congress and did not  

consti tute a method fo r  extinpishment of Indian t i t l e ,  as distinguished 

from the 1851 Act concer.ning California lands (see U. S. v. Santa Fe Pace - 
Re Re Coo, 314 U. S. 339 a t  pp. 35'1, 35'2). 

A s  recited i n  footnote 7, page 352 of said opinion, Snperintendent 

Poston of Arizona Territory held a council i n  1864 attended by the  p r h -  
" 

c ipa l  chiefs and headmen of the Yumas, Mohaves, Yapapais, Eualapais and 

Chemehuevis. Superintendent Post proposed t o  t h i s  Counc51 t h a t  a reser-  

vation f o r  the Colorado River Tribes be made by means of a pe t i t i on  t o  

the Congress. 

Congress e s t a b l i s b d  the  Colorado E v e r  Resel-vation by Act of March 3, 

- 1865 (13 Stat .  559). Many of the Flohave Indians accepted t h i s  o f fe r  of the  
i 

-= Government, and moved onto the  reservation (see Fdgs. 15 and 25(c), Docket 

Nos. 283 and 295 Consolidated Mohave cases v. U. S., 7 Ind. C l s .  Con. 219). 

However, t he  Yuma refused t o  accept t h i s  of fer  of the Government t o  

share i n  such reservation, a s  reported by the  Comissioner of Indian Affairs, 
4 

1871. The Annual Report of 1871 contained a l e t t e r  t o  the Commissioner of 

Indian Affairs dated August 22, 1871, from Superintendent Bendell, who noted 

348, 351) t h e i r  refusal a s  follows: 

This t r i b e  ( ~ u m a )  range in and about Arizona City. The 
Government of l a t e  y9ars has given l i t t l e  o r  no at tent ion t o  
t h e i r  condition. I have frequently invited the i r  chief 
(~ascual) t o  visit me, but  he has declined i n  every instance. 
The bulk of the t r i b e  remain i n  t h e i r  rancheros, and gain a 
subsistence by plantlng and cutting wood f o r  the steaxers 
plying on t h e  Co1orad.o E v e r  C-:-X. Tney w i l l  not go t o  the 
Colorado reserve and a re  sa t i s f ied  where t i l e y  are. (Pet. b. 10, 
p. 31; -uiiderscoring sipplied).  
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The Annual. Report of the  Conmissioner of Indian Affairs  f o r  the  

folloxing year, 1872, reci ted the same dcleful  s k t e  of "the Yuri-2s. " 

They consistenku refused to movi: onto the reservation occupied by sone 

500 of the Mohaves, and remined i n  d-xindiing numbers, g&&ng a s c a ~ t y  

subsistence by plmtirg, chopping wood f o r  steamrs - on the r i v e r  and 

perfoiming men%= tasks f o r  whites. "They had n3 t r e a t y  .irith the  

Government and received but l i t t l e  assistance from the Go~e-men t '~  ( pet, 

&. 10, p. 32). The Government waited t h i r t y  ycars t o  assign any reser -  

. - 
vation lands in "the Yuma countryf7 f o r  pet i t ioner  t r ibe ,  

-2 

. 2h. I n  S q t w b e r  1854 Special Agent Har-vey had advised " tha t  a Reser- 

vation (for the XI??) be mde  a t  once and surveyecfN (pe t .  Ex. 10, p. 24). 

However, during t h e  next t h i r t y  -years f olPoriing Harvey1 s l e t t e r  there  was 

no acceptance by, or  removal of, the Yima Tribe t.o any reservation. 

The intruszon of whites i n  large numbers through the hear t  of "the ' 

Yuma countryT1 had begun soon a f t e r  the Treaty of Guadalupe ~ i d a l g o  i n  1848, 

which was the sane year gold was discmered i n  the  Sacranento Valley, A 

principal wagon t r a i l  t o  California cmssed the Colorado River near For t  

bra* A ferry was established across the Colorad:, River in March 1849 and 

conducted an h e d i a t e  thriving business over t h e  ac t ive  r e s i s h a c e  of the 

Yiuna (Pet. Ex. 10, p. 12, -Arizona Aschivss, Doc, KO. 58,925). 

' ke Yum %ave k i l l ed  a t  l e a s t  on2 hcndzed Amficans since 1849'' wrote 

5rs t o  t h s  Comissioner of  'hornas I- HerL&y, Superintendent 02 Indiar~ Affa- 
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Although the "chiefs and headmen of Ywuarl attcrided the conference 

of superintendent Poston iq 186h of the Colorado River t r ibes ,  which 

colrference resulted in the estr3lishrnent of the Colorado Indian Reser- 

vation by Act of Go~gress the foilowing Idarch, 1855 (see r'c'g. 23 above), 

it seemed q p a r e n t  tc, George :?, Leihy, Superintelldent of Indian Affairs, 

Arizom Territory, t h a t  the Yuma Tribe would not renoye themselves 

from t h e i r  flood plafns on t o  such reservation s i tuated miles up r i v e r  

from t h e i r  - a n c e s t r d  lands. 

Superintendent Leihfi i n  a l e t t e r  addressed t o  3. N Cooley, Corn- 

mis9ioner of Indian Affzins and dated January 24, 1866, urgently pro- 

pounded t h e  question of the  deteriorating s ta tus  of the Ym3. Tribe i n  

their r igh t s  t o  -Cnair hTs t z i c  lands and whether the Government intended 

t o  abandon protection of the Yuma Tribe t o  the i r  lands. The concluding 

' p a r t  of Leihyss l e t t e r  reads a s  follows (pet. Ex. 10, pe 29): 

%'I- To obviate d i f f icu l t ies ,  ' t o  protect t.he r igh t s  
of t he  IaSiaas, and fo r  t h e  sat isfact ion of t h e  se t t l e r s ,  
I would ~ o s t  res?ectfhlly submit t o  the  department the 
fol$owing question. Does the department regard the unceded 
lands, those t o  which Indian t i t l e  has not been -extinguished 

-asz?Indian c o u ~ t r y ? ~  If Yes, what are the instructions of 
the-')department concerning i t s  government, e tc  .? 

A decision upon t h i s  point i s  growing da i ly  nore h p o r -  
t an t ,  as s e t t l e r s  a r e  rapicily locating the few spots su i tab le  
f o r  cul t ivat ion.  and mon which the Indians f o r  ceirhwies 

once. have depended for subsist, 

The westvard movement of American emigrants tkr~oi?gh Ywa lards a t  

first cons t i tu ted  only a tresyjass o r  interference with thz Ywa Indians 



i n  the enjoynent and use of thei-r lands, Tnese trespasses vere soon 

followed by actual  disposses sion of the Yuma from t he i r  best  subsistence 

land on the  flood plains by white s e t t l e r s .  

On J a n u a q  9, 1084, President Chester A* Jirthr by executive order  

cancelled a s X P a r  order of the preceding year and on the C a l i f o d a  

s ide of the, Colorado provided f o r  a "reserve f o r  Yms" now h o ~ n  a s  

"Fort Yuma 'Resem t ion  of California (~oyce ,  p. 91k ) ,  

25. Defendant maintains t h a t  "the record f a i l s  t o  disclose one 

s c i n t i l l a  of evidence of any ' takingt of lands frox pet i t ioner  by 

defendantu ( ~ e f .  Br, ,  p. 34). 

The pet i t ioner  contends "the times when and the transactions in 

w h i c h  said lands were taken a r e  uni:nai.rn to the pet i t ioner  but  h o r n  to 

the defendant, and have not ye t  been determined or agreed uponn (pe t  

The Yuma =be had l o s t  the  possession of mch of i t s  more 
' ... 

valuable a g s i c u l t l m l  t r ac t s  of land i n  Arizona t o  the land-hungry 

set t fers  long before t h e i r  Indian t i t l e  was extinguished i n  Arizona 

by any of f i c i a l  a c t  of the United S ta t e s  (see extract of Superintendent 

Leihygs let ter ,  Finding 24). 

26. The removal of the Yuma Tribe t o  the reservation s e t  aside 
P 

for them i n  President Arthurt s a e e u t . i - ~ e  order of January 9, 1884 b y c e ,  

P o  1s found t o  be a relinquLshient a s  of thz t  date of t r i b a l  r i g h t s  
C 

in h n d s  outside t h a t  reserve. I n  view of the long s t a c i i l g  attempt to 



s e t t l e  the Yuma problem by placing them on a reseivation, t h e i r  acceptance 

of the reserve established i n  1884 is  the  equivalent t o  a*re lease  of any 

tribal r i ~ n t s  i n  lands outside the resemstion. The United Sta tes  ex- 

tinguished Lneian t i t l e  to Ync Fm1 lands Fn ,kizona i n  t he  establishment 

of Ynis reservatior, and by renoval of the Ymd Tribe to same. 

EDGAR E . . KC TT - 
Chief Cormnlssioner 
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Associate Comis sionqr 

Associate Commissioner A r t h u r  V. Watkins 
takes no part, in making the  above Findings 
of Fact because he has only recent ly 
become a member of this Commission. 




