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FIHDIMC-S CF FACT 

The Cor~mission makes the folloving Finc l in~s  of Fact: 

Nos, 31 arid 37 i.i'aS inst.ikited by tir(!&y pet i t icns  x d c r  the A c t  of -4llgust 13, 

1946 (60 S t a t .  lOL9), 'i%e pet.i t ior,s were each duly amended axl each mended 

pet i t ion statc-s  i 3 w t i c a l  claims. 



- 
The amended petitions in each case were f i l c d  by indidduals ,  

ttmmbers, and 2s  rcprcsentativeH and on the  re la t ion  of the Indians 

of California," The two p r o c e e h g s ,  by order of the  Corrcdssion dated 

Sovmber 19, 1953, were "consolidated i n  tfiei.r en t i r e ty  and t r i e d  a s  a 

s ingle  action," The pet i t ioners  .in Dockets Noso 31 and 37, by t h e i r  

respective counsel, s t ipulated on Decm.ber 13, 19SL:, t h ~ t  'the cases be 

consobdated i n  t h e i r  e n t i r e t y  azid f o r  a l l  pnposes uld shal l  be  prose- 

cuted a s  one action. 

2, J u r i s ~ E c t i o n  of Cornmission: The claimants i n  each of the  two 

amended pe t i t i ons  i n  Dockets Nos, 33. and 37 as se r t  jur isdict ion 5.n the  

Comnission under the  provisions of Section 2 of the  Indian Cla.ims Cox- 

mission Act o f  August 13, 1946, supra, which reads i n  par t  a s  fo1lo;:s: 

"Sec. 2, The Commission shall hear and determine 
the follo-iring c l a i m  against the  United States on behalf 
of any Indian t r ibe,  band, o r  other ident i f iab le  groidp 
of American Indians residing within the  t e r r i t o r i a l  limits 
of t he  United States o r  Alaska: (1) claims in law o r  
equity ari sine under the  Constitution, l a m ,  t r e a t i e s  of 
the  United States, and Executive orciers of the President; 
(2) all other claims i n  law or  equity, including those 
sounding i n  tor t ,  with respect t o  xhich the claimant T T O Q ~ ~  

have bees en t i t l ed  t o  sJe in a court of t he  United States  
if the  United States  was subject t o  s u i t ;  ( 3 )  claims 
which would r e su l t  if the  t reat ies ,  contracts, and agreements 
between the claimant and the United States  vere revised on 
the gronnd of fraud, duress, unconscionable consideration, 
mutual o r  un i l a t e ra l  mistake, whether of 12% o r  fact, o r  any 
other ground cognizable by a court of equity; (4) claims 
ar i s ing  from the t a n g  by the  Uni-kd States,  whether as the  
r e s u l t  of a trea%y of cession o r  othemise,  of lands o>mecl 
o r  o c c u p ~ ~  by the  claimant without the paplent f o r  such 
lands of compensation agreed t o  by the c?-aim&; and ( 5 )  
claims bzsed upon fair and honorable dealings that aye not, 
recognized by my exist ing d e  of law o r  eqvktsp. . . 1 t 

30 I n d i v 5 ~ ~ L l  Petit ioners:  The amended pe t i t ioas  i n  Dockats Nos, 31 

and 37 were ezch presentsd t o  the ComLssion on b e h l f  of t5e  Indims of 
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the Indian Clahs Ccm5ssion A c t  of August. 13, 1546, sxpra, uhich reads -- 

"Sec, 10, Any claim within the provisiom of  this 
Act may b.= przseu-Led t o  the Cmiinission by any member of 
an Indian t r ibe,  b a d ,  o r  ~tF1er ident.ifiab1.e group of 
Indians a s  the rep~esenG,&,i;ae of a91 i t s  rncnbcrs; but 
Qnerever any tri1-d organ-ization exists, recogii-ized by 
the  Secretary of the I n t e r i o r  as ha&ng authority t o  
represent such t ~ i b e ,  band, o r  group, such o r g d z a t i o n  
shall be accorded the exclusive privilege of representing 
such Indians, unless fraud, col7-usion o r  laches on the  
par t  of such organization be shown t o  %he satisfaction of 
the  Conrmission, l1 

be The United St2+ues asqirired the lands i n  GLHfornia not covered 

by private  land grants made by Spzin o r  B1e;Aco p r i m  t o  Hay 13, 1846 

the  Republic of E<exico contained i n  the Wsaty of %addupe Hidalgo dated 

February 2, 1848, and proclaimed July 4, ( 9  Stat. 922). 

A t  the time of said treaty thcre existed in C 3 i f o m i a  some 500 

as t r ibes ,  natians, bands, rancheria~ and vi21agss. Tnese groups had l ived  

in mare o r  l e s s  distinct Indian fashion f o r  ceilturies pr ior  t o  said cession, 

After  the  cession of Califcmia t o  defendant, a great influx-of t;hite 

people entered California and occupied lands fornerly possessed and used 

by t h e  Indian grtmps, k i l l i n g  many of than and - -hg  a great m y ' m o r e  

of them from t h e i r  places of abode azd sca-btering them throughout t h e  s t a t e ,  

So grea t  wzs the disr-~~p?-llon of com;n;:>ity l i f e  by th ~:hL';es t ha t  w i t h  few 

exceptions, l a t e r  reTemed to, these California Indians never again lived 
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as separate bands, t r ibes  o r  rancherias, and because of such destruction 

of c o n m a l  existence and t h e  pol!icies of the Unitxi States  the r sa f t e r  - .... 
pursued, the t r i b a l  o r  group origin of the Indims vzs i n  general l o s t ,  

and the remiiants of the disrupted. groups and the i r  desceridants, col lect ively,  

were referred by the administrative officers of the Gove~nr~lent, i n  Con- 

gressional Acts and the people'of California generally by the ap?ellation: 

"Indians of CaliformLa, '1 That said Indivls  const i tute  an iden t i f i ab le  

group of American Indians under the provisions of Sectign 2 of the  Indian 

Claims Commission Act and were authorized t o  present the ins t an t  claim 

through i t s  members, a s  was done here. 

While the appellation, "Indians of California," included e l l  Cali- 

fornia Indians, cer tain groups thereof retained t h e i r  t r i b a l  i d e n t i t i e s  

sufficiently t o  enable than t o  present and prosecute, t h c i r  separate  claims 

f o r  California lands and such groups a r c  those which, by t h e  order of 

October 6, 1958, were separated from the claimants i n  Dockets Nos. 31 and 

,37 and permitted t o  maintain their respective s u i t s  f o r  Area A lands under 

their ancient t r ibal  names independently of the c l a i m n t s  in Dockets NOS. 

31 and 31. (opinion of Jmvary 20, 1958, 6 Ind. C l s ,  Corn. 86). 

5 Lands Involved: I n  t h e i r  amended pe t i t ions  the Indians of Cali- 

fornia assert a claim f or  the  value of a l l  t he  lzrnds xit5lin the ~~~~~~~~~ies 

of t h e  present State of California. 

Afker the  f i l i n g  of t h e i r  amended petit ions,  the attorneys f o r  the  

claimants entered into a s t i p u l a t i o ~ ,  xh5ch was  f i l e d  herein on June 23, 

1955, with the attorneys f o r  the  kTmath and Mocloc 'Il.ibes a i d  Yzhooskin 

Ban? of Snake Indians, who had f i led a  claia,  Dockc-t. Xo. 100, which 
















