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Corrmissioner, delivered the  opinion of the 

The pet i t ioner  i n  t h i s  case, The Osage Xatior, of 

Commission. 

Iadians, , i s  t he  .. 

successor t o -  the Great Osage and L i t t l e  Gsage Tribes of American 1ndim.s 

and 9s a t r i b a l  organization reccgnized by . the Secretary of the  i n t e r i o r  

a s  having authority t o  re?resent the Csage Indians. The. C o d s s i o c  has 

f c m d  in t h i s  case, a s  it has . i n  the previous action of The Osage Eation J 

of Indiazs v, The Ucited States cf knerica, 1 Id. CL. Cot,.?.. b3, t h a t  

petitioner i s  ent i t led . to  ir;iii~t=;,? t h i s  act ion befare t h e  Co=isslttn. 

Pe t i t i one r  seeks a reccvery of the s ~ i  of $1,392,338.71, which 

amomt represents payzlents frm the Osage Tr5?x1s o i l  =S gas royzlty 
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funds t o  the County of Osage, Oklahorra, f o r  use in the construction 

and maintenance cf roads znd bridges in t h a t  county. The pe t i t i one r  

or iginal ly  alleged that the cla-h s e t  for th  i n  t h i s  ac t ion  was one i n  

law and equity a s  w e l l  a s  a claim based upon f a l r  and hormrable deal ings 

not recognized by any exis t ing ru le  of law or equity. Hoxever, the  

Court of C l a i m s  had found in Congressional Referral  Case hTo, 17763 t h a t  

the Osage Tribe had no l ega l  o r  equitable r i g h t  t o  recover the  claimed 

sum  h he Osage Tribe of Indians v. The United States ,  102 C. C l s .  545) 

and pet i t ioner  s ta ted a t  the hezring in t h i s  matter on November 2h, 1958, 

t h a t  the claim is  limited t o  one based on f a i r  and honorsble deal ings 

under Sectior, 2, Clause 5 of the  Indian Claim Comnissim Act (Tr. p. 3 ) .  

par t ies ,  a re  as follows. 

The Osage Tribe of Indians sold t h e i r  lands i n  Kansas and bought 

from the Cherokee Nation a t r a c t  consisting of some 1,470,559 a c r e s  

of land uhich rim comprises Osage COU& i n  the S ta t e  of Oklahoma. 

Payment f o r  the t r a c t ,  iz the amount of $1,099,137,hl, was made t o  t h e  . 
Cherokees fromthe proceeds of the sale of the Kansas land a ~ d  on 

June a, 1883, the land was deeded by the Cherokee Nation t o  the United 

S ta t e s  t o  be held i n  t r u s t  f o r  the use and benefi t  of the  @sage and 
i r  .. = 

k n s a s  Indians. 

The Osage Indians occupied t h e  acquired l a ~ d s  in cogrmn u n t i l  

they were a l lo t t ed  t o  the menbers of the t r ibe  pursuant t o  the Act of 

June 26, 1906, hereinafter referred t o  as the 1905 

~ d e d ,  among other things, t h a t  the surface of a l l  

Act, .That .Act pro- .! 
the land belonging 






















