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OPINION OF THE COMMISSION

Witt, Chief Commissioner, delivered the opinion of the Cormission.

This is an ;action to recover for the alleged taking of land in north-
eastern California without the payment of compensation therefof. Tha
petitioners have pemiésion of this Commission to present and maintain their
claims separately and apart from Consolidated Dockets Nos. 31 and 37 which
ére pending on behalf of ths Irdians of California.

t the conclusion of the receipt of evidence the defendant moved for

a dismissal of this action upon the grounds that: First, the so-called
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Pstt River Indians are not a tribe, band or other identifiable group of
Amezicen Indians authorized to maintain an action before the Commission;
Second, the villages within the geographical area referred to as Pit
River country were aboriginally autonomous units, and there is no evi-
dexce of théir amalgamation for other than temporary purpcses or that
there was ever a politicel association or unity between them; Third,
that the nine Achomawi villages never acted collectively; and, Fourth,
that the Achomawi and Atsugewi were two distinct dialectic groups, in
no way politically related to each other. Defendant also moved for dis-
missal on the ground that there is no evidence that the defendant de-
prived the so-called Pitt River Indians of any land allegedly claimed by
them prior to 18L8.

Defendant's motion to dismiss thus presents the question‘oi‘ the
pevitioner's capacity to sue.

The petitioner is an organization of the descendants of eleven
separate autonomcus bands or groupings of Indians which were found by the
wtite men during the forapart of the nineteenth century within the water-
sizd of the Pit river, and which had no history or mythology of having
e7er duelt elsewhere. It is not organized under the Indian Reorgsznizatll on
Act of 193L, and neither it por the original eleven bands or groups of

which 1t is formed are parties to any treaty with the United States. The

he]

4L L - -
=titloner says that the azboriginal land owning, land using unit within
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claimed area was tha band; defendant asserts that the land claiming

er land utilizing group was the village group. This distinction is, we

L)
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think, immaterial for the evidence is that while there were more than eleven
villages, there were actually eleven autonomous groupings of village Indians
dwelling within the claimed area when the white man arrived. Their country
- was geographically isolated, rough and difficuit to penetrate; the Indians
were relentlessly hostile. It was thought thatnypey comprised but one tribe
and because they used pits ic capturewild game, the name "Pit" or "Pitt" was
applied to the river along which they lived and to the Indians themselves,
collectively, even after it was known that two distinct dialecis of the
Shastan language were spoken within the area.
. The nine northernmost groups or bands quke Achomawi, the two southern
groups spoke Atsugewi; The Atsugewi learned ard spoke Achomawi, thus es-
tablishing cormmmnicaticn between them. They possessed a similar culture,
habits and mythology, and excgamy produced strong ties of kinship. They
Were anthropometrically distinguishable from all of the surrounding»tribes
but the Yana to the southwest. Each band or group claimed a separate tract
but they welcomed others within~ it for trading purposes or for restricted
hunting and food gathering. They possessad a morg or iessﬂépopomic_cqhesicn,
and an embroyonic sense of overall unityjevidenceqbpaxﬁigulérly in united
defensive movements. A1l of the Indians found witﬁin the claimed area in
1859 who could be compelled to, or persuaded to do so, went upon the Round
Valley Reservation, where they remained until 1863. While some members of
petitioner organization still reside upon this ressrvation, many of them

are scattered throughout the claimed area, residing upon individual allot-

ments or on {racts set aside by the defendant for their use.
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The Indian Claims Comsnission Act (310 Stat. 10L9) gives this Comuission
authority to hear actions instituted by any member of an Indian tribe, band
or identifizble group of American Indians (Section 10) and to determine
claims brought on behalf of any Indian tribe, band or group of American In-
dians (Section 2). We think the evidence discloses that while no politicszl
unity existed between the Pitt River Indians as a whole or within either of
their two linguistic divisions, yet from the earliestpenetration of the claimed
area by white man, the geographic isolation, similarily of culture, economic
life and united defensive action of the Pitt River Indians presented them as
an identifigble unit and the defendant hes so considered them even while

recognizing a dialectic distinction betireen the northarn and southern resi-

dents. The petitioner is composed of individeal descendants of each of the

eleven ancestral lahd—owning groups or bands within wrich these early people
were divided. The Commission is of the opinion that, for jurisdicticnal pur-
poses, the Pitt River Indians form an identifiable grzup, and that its au-
thority extends to hearing and determining the claim here presented as a.
representative claim on behalf of the living descenfznts of the member-

ship of each of the eleven aboriginal land-holding urits. Northern Paiute

vs. United States, Dkt, 87, 7 Ind. Clms. Comm. 388. The record discloses

that the defendant has not been at a loss in the defznse of this action to
identify either the true parties in interest or the rzzl estate irvolved,
and there is at the present time no tribal organizziizn in existence which
has been recognized by the Secretary of Interior as Zzving authority to

Tepresent all the autonomous bands or groups of Fitt Ziver Indians. So
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there exdists no bar to the institution of this representative action.

The defendant's motion to dismiss for want of petitioner's czpzcity
to sue is therefore denied, and the questions of what area the original
groupings or bands occupied, together with the possible destructiom or
their original Indian title thereto by the defendant, if such
title existed, and the date of such taking if it be found to have occurred;
a.re, .therefore, for consideration by the Commission.

While the evidence does not show an exclusive use of the claimed area
by any one of the aborigingl units, it is shown that said units were
situated along the Pit river and its tributaries in such manner as to form
an inner core of occupancy, usage and control so that we have for de-
termination the question of the outer limits of the area held by said units
- and, secondarily, the inner divisions between said units or groups within
= the outer perimeter of what we find comprised Piti River country.

The claimed area is markedly volcanic in origin. It lies between the
Warner Range on: the east and the Sierra Nevada Mounbtains on 'bhe; west. In
the northwest corner Mt. Shasta rises above the timberline. East of it
are’ §;_}a‘:{‘gweﬂ"m3:’a.vva flow and broken lava beds. Lassen's Peak in the south- .
west  corner is sarrounded by cinder-cones. In the southeast corner »is

Eagle Lake with a2 lava flow to the wesi‘, and a barren mesa knovn as the

Madeline Plains to the northeast, adjacent to a smzller region called Grass-

hopper Valley, which lies west of the Plazins. The North Fork of the Pit
rises near the south side of CGoose Lake. The South Fork of ths Pit drains

the west slope of the Warner range in the south. From the junction of its

5 L
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forks the Pit river winds westward about ‘midway betwesan Tassen'’s Peak and
Mt, Shasta. It has cut deep, twisting cgnyons 2long its route, but there
are several overflow and swamp areas &long it and its tributary streams.
The Pitt River Indians wintered in these valley areas bul seasonally
traveled to other sections of their country for fish, fowl, game and

)
vegetables.

v
White traffic through the region ra:'1 through the more fertile sec-

tions, began in the 1830s, and was quite.heavy during the 1850s. By ex-

cluding the Indians from many of their food areas, and by driving the wild

game into the least accessible regions, this traffic seriously disrupted

the life-pattern of the Indians who were so exceedingly and continuously

hostilda 42 tha 3hidtes 4424 13i41c was lewrned zooul tnem by the early

traders, trappers, 'exp-lorers, or emigr%nts passing through this country.

Tt was not until 1876 that it was known there were two separate dialects

spoken by these Indians. A1l of the data subsequently obtained by the

mumerous ethnologists, anthropologists ar;d others who have worked with

them and their neighbors since then should make our task of determi_n_ipg

the area to which they may have held original Indian title a relatively sim-

Ple one in comparison to the usual cases involving such title, but un-

fortunately that is not so. There is not ore single geographical feature

aloné the ocuter boundary of the claimed area which is accepted by each

one of these researchers .as a boundary point for the territory belonging

to the Pitt River Indians,

. 1ittle archeclogical work has been done in this region and the various

reports in evidence rest primarily upon oral accountings of tradition and
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history obtained from the Indians. Human mamory can, however, be defective, |
and we do not disparage recent or present-dsy research when we say that
while religious beliefs and practices, languages, ancestral dances and like
.arts may be kept fresh in mind by practice and by repetition accurately
passed from one generation to znother, yet when there has been such a dis-
ruption of land usage znd the hunting and gathering pattern of a psople as
occurred among the Fitt River Indians within 2 span of some three decades
in the middle of the 19th century, we think the most dependable accounts of
the ;'areas used and the extent of such use and control prior to that dis-
are

ruption are those which /obtained from Indians in being at the time and be-

" fore time may hzve dulled their memory. For this reascn we think greater
ireight must be given to the earliest roporits concerning nd usage. Ve
héﬁr‘é,r héwever, given careful consideration to all the evidence before us in

arnvlng at our final conclusions.

The existence of a separate division of the Shastan Yinguistic family
‘known a5 the Okwamchn is clearly evidenced by t‘neA record. It was extart
Vin 1857, ‘cccupying the upper McCloud river drainage and the slopes of Mt,
“Shdsta.” There is nothing suggesting its subsequent assimilation with peti-
tloner. ‘The Pitt River Indians occasionally visited Mt. Shasta as a Upower?
Plac.é,'f‘and hunted elk upon its slopes, but access was possible east of the
headvaters of McCloud river, and we think it a matter of common knowledge

that Indians marked their territorial limits by naturdl calls, bub did not
ordinarily cut across drainages. We bslieve the Okwanuchu hsld the McCloud

river drainage, and that the petitioners have not showa an exclusive use of

that zrea.
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We do not think the evidence supporis & boundury line as far north as
is claimed by petitiocner, or that Mt. Shasta can be said to be their narth-

ts. Many students of Indien life in this region have stated tound-

(RS
ct

west lin
aries that zre arrived at without consideration to the elements of e*cclusy_ve
use and occupancy with which we are here concerned. Kroeber thought it
only "likely" that Pitt' River Indians went to Mt. Shasta and said their

northern limits were "particularly vague and confusing." XKniffen considered

. I:c. Shasta beyond the limits of their utilization and said part of the area

he gave them was "never reached". Merriam's informents made 2llcwance for
the Ckwanuchu on the McCloud river drainage and claimed their northern
country was east of a divide extending north and south betwzen Bartle, Cal-
ifoernia, and a peak.ime;fliately east of it called Bear Mountain and south
of a pocint 16 miles north-northeast of Barile.

Excepu for Merrienm!s bounda es, the evidence respecting user of the
Mt. Shasta area by Piti Rivers is rather indefinite while there is much
suppor't for Okwanuchu usage of land south and southeast of that peak. S§
1t mst follow that pet:. ioner has failed to carry the burden of proof with
I‘espect to this area.

Vintu and Shasta Indiane of the regions west and sou hwest of Mt. Shasta,
Rlamath and Modoc tribes from Oregon, as weéll as Pitt River Indians visited
Medicine Lake and obtained obgidian at the Glass Mountain. The ¥intu be-
11eved the Modoc owned the country there which ergues for Modoc dominance

C tha region, and Powers (1877), Dixon (1905), Powell (1907), Kroebsr (1925),

~ac > S M - - . . . . o o e
D ethnologists or anthropologists who had studied Indians in the vicinity,

AY
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as well zs Calvin Hall, who as a soldier and Indisn fighter at Fort Crook,
would have acquired soms knowledge of the tribes, each suggest the Modoc
came south of the Medicine Lake. Their cession of 186’4. in which thay wers
joined by the Klameth and the Yahooskin band of Snake Indians ceded area
below the lake and Curtis, who *mote after having traveled among the Cali-
fornia and Oregon tribes, that Pitt River country did not extend north of
the southern rim of the lave deposits, favors the Modoc. We note that the
record shows no att empt on the part of Pitt River Indians io enforce amy
rights to this section in which their ancient enemy, the ¥odoc, seem to
have had a2 more dominent influence. In any event, the evidence sugges’cs
only a 301:1'1'. user nth antagonistic Indians at most, and len rds no surport
to peti’cior;er'; claim of original title to the Glass Mountein-ifedicine

. lake area, which would require proof of exclusive possession.

) ‘Iﬁlrnlng next to the CGoose Lake countrv, only the more recenu writers;
Keuy (1932), Stes sart (1937), Driver (1953), and Stewart, (19h1-19L6), ex-
tend Pitt River country beyond the south end of the lake, clearly cut of
_deferenca to Knlly's statement that Su Hill, which lies east t of the south
end of the 1;1;§, was "indisputably Achom 7i," and to>Kniff'¢n’s and Merriam's
v::.llage sites about the lake. None of these sites are dated. It is ques-
tlonab"e if those on the east could have existed while elmgratlon and
trapping parties were passing east of the lake going south through Pitt
River couniry or ‘i:urning northwest into Oregon, withoul some mention of
ﬂxem being found in journals, correspondence, and other data of the périod.

It is also questionable whether the Pitt Rivers would have maintained vil-

lage sites on the west side of the lake in outlying and rather exposszd
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positions when Modoc partles were going south each spring to rai

je )
=

ore
distant villages. In ary event, early writers give the Pitt Rivers a more
southern 1limit. We are of the opinion the 20 mile limitation north of
Alturas fixed by Curtis is fairly representative of the understanding of
the Indians and d*a:;r ocur line 2ccordingly.

Much of the disagreement exdsting in the location of the eastern Pitt
f’dver boundary undoubtedly results from confusion as to the path of the
Warnrj:r range swmit. Most references to Paiutes around Goose Lake do not
locate them with further definiteness. Other references are confusing due
to the similarity in pronounciation of the name "Paiute" and that of a
Pitt _River village ncar Bieber in Big Valley. A4lthough Poweill!s line fol-
lows the west base of the range there is evidence the Pitt Rivers hunted and
gathered on the »slopes and in the foothills. The range is visible from afar
gnd Kroeber explained his adoption of its swmit a2s a divide by saying "it
could hardly have been other than a recognized limit," while Kniffen said
the range was "a climatic and cultural Zinehand a convenient boundéry,"
which statement is adopted by petitioner's witness, IF. Stewart. It is
also supported by Dr. Krozber and there is evidence of wage of its slopes by

the Pitt Rivers. We conclude that the surmit is a reasonable boundary for

o

the eastern limits of Pitt River country.
" That the Pitt River Indians huntad in tha western portion of the Madeline
lains southwest of the Warner range, and had a village there during the 19th

T . mmdnt .
¢entury secms cartain. They 21so made amwmal excursions to Ezgle Lake to
£i5n

*; and at some time had a village at the mouth of Pine Cresk.on its

o - - P - -
~ediern shore. However, Dixon's research among the Maidu and Pitt River

"
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Indians pricr to 1505 Cisclosed that Maidu hunting parties continualiy
ranged Pine Creek and about Eagle Lake and that the Maidu made doubtiul
clzim on the east as far north as Willow creek, beyond which they did not
go. Powell excluded the entirs area and Merriam excluded Horse Lake; Eroe-
ber thought the country about Eagie Lake was "probably™ Pitt River country.
Kniffen located undated willage sites on Willow creek on the claimed boun-
dary line. Gearth, who made a special study of the Atsuge about 1953, ran
the eastern boundary almost due north and south through Horse Lake.
Voegelin thought that EBagle Lake and Horse lake were in az transition ares,
with Paiute, Maida and Pitt River Indians 211 using it about 1850C. Docu-
- mentary evidence originated by itravelers through that regicn and officizl
" reports indicate the Paiute claimed and controlled Willow creek valley.
Willow creek Iises» ;bout two miles east of Fagle Lzke and flows southsast.
 The evidence is not convincing that any one of these groups controlled
-~ Eagle Lake to the exclusion of the others.
It seems certain that the Pitt River Indians went as far south as
- Lassens-Peak and that they shared with the Yana a common boundary extenc-
“.. e-.:ing northwest from that Peak along the drainage divide between the Pit
and- Sacramento rivers as far north as the headwaters of Montgomery cresk.
It is fairly well agread among students of Indian relations in this vicinity
- ‘that Pitt River country ran west along the drainage divide north of Mont-
gomery creex and extendsd across the Pit river to the drainage divide betwesn
the Pit river and Squaw creek. ¥WWith due regard to the Okwanuchu upon the

headuaters of the McCloud river, the Fitl River country extended norihward
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east of that drainage.

¥hile the evidence respesciing their cuter limits is far from definite
in 211 areas, it is evident that the Pitit Rivers occupied and controlled a
compact area radiating out from the more heavily settled areas along Fall
river, Pit river and its forks, Hat and Burney crecks. It is true that by
fixing an ocuter boundary for the area so held by them there is included
within it small sections which by reason of their barren, sterile nature or
inaccessibility, were of lititle if any use, but such use as their economy
and culture permitted and certainly complete control over such aresas were
exercised by the vsrious separate units into which the Pitt Rivers were
divided. Omly Merriam, Kniffen and petitioner?'s witress, Stewart, gives

us information respecting the boundaries between these units, while Garth

has bounded the Atsuge and Aporige who comprise the southern linguistic
division. These interior lines are of no particular interest to defendant
but are essentizl in view of the fact that the autonomous units were the
land-owming, 1and-h§1ding entities, rather than the Pitt River Indians as

a whole. In tcunding the tracts which these separate units appear to have
tield under exclusive control, as in bounding the‘puter limits of the Pitt
River country, we have drawn the lines in detail from one topographical poeint
to another as the same appears upon the Petitioners! Exhibit MNo. P-9-4, to

enclose the areas to which we believe petitioners have shown satisfactory

rroof of

-

original title and to avoid difficulty in identification of the

1 P . . . s < . a2
intended territorial limits we have had to resort when necessary to modern

lines of survey.
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The date of taking of Indian title to all krnd in California was dis-
cussed by this Commission in Mohave Indians v. United States, 7 Ind. Clms.
Comm. 219, Dkt. 295, a2nd we deem it unnecessary to again set out our
reasoning in that respect. It was not until the Battle of the Infernal

'Caverns on Scptember 26-28, 1867, when petiticner Indiéns vwere decisively
oygrc@mg'and their'power to resist white domination was broken. While
this probably as accurately as any date marks the physical taking of pe-
titioners!? ti%le, the expiration of the period for registration of land
titles in California under the Private Land Claims Act, 9 Stat. 631, on
¥arch 3, 1853, and the pzssage on that date of an "Act to Provide for the
Survey of the Public Lands of California and the CGranting of Preemption
Rights to Settlers™ legally terminated petitionmers! right to assert land
claims, effectively classed the land here involved as part of the public
domain and thus consiitutes the date of taking of Indian title to the
land deécribed in our Finding of Fact No. 25.
Tt is admitted that the Pitt River Indians have never been com-
" pensated fbr‘the'téking of'their>original title to the land held by
said‘sevéra} groups-a2nd bands, nor is there evidence before the Commis- -
"sion permitfing a determination of the acreagzs held by said’several
Separate units comprising the Pitt River Indians. TFurther evidence will
therefore be next received respecting the acreages held by each of said
. Separate . .
SGVcral/groups or bands, and the values thereof on the dates of their

acquisition by the defendant, togesther with the amount of offsets, if
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anv, to which the defendont may be entitled under the Indian Claims Cem-
S 3 o

mission Act.

/s/ EDGAR E. WITT

Chief Cormnissioner

I concur:

/s/ WM. M. HOLT
Associate Commissioner






