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Halt, -Comissloner, delivered the opinion of the Connission. 

\ 

During the course of the hesrings on valuatioa held in the  above- 

e n t i t l e d  r a t t e r  in Omzha, Nebraska, on April 22, 1959, pet i t ioner  offered 

in evidence two graphs and 'an ecorromic analysisu report  prepared by 

Y f .  John R, Houser, The g r a p h  and report  were marked p e t i t i o n e r r s  

exhib i t s  22&, 225, and 226, for  ident i f icat ion.  A t  the hearing defendant 

objected t o  t h e i r  admisjion i n  evidence and the Commission took the  

question of the admissibil i ty of pe t i t ioner ' s  exhibi ts  22&, 225, ar?d 226 

under advisenent &th instructions t o  the pa-rties t o  br ie f  the ques%iozs 

involved. 

P e t i t i o m r t s  exhibit  226 i s  a de te r~ ina t io r?  by Yr. John R. Houser 
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analysis of certain factxal  data xhich hed been assenbled by two r e a l  

es tate  men, E. B. Horton, Jr., and T. C. Hitchings, J r .  and introduced 

in to  evidence i n  t h i s  case. M r .  Houserts method of determining t'ne l a d  

values involved was necess.ary, he stated, because the recogntzed 

approaches of expkrt land appraisers to the problem of evaluating land 

a t  an ear ly date, where no ac tua l  market existed f o r  the  land, are ,  i n  

h i s  opinion, unsatisfactory and r e su l t  merely i n  an "educated guessH 

a; t o  the value. 

The Co~mission has thoroughly examined M r .  Houser t s repor t  ( ~ ~ i b i t  

226) and the graphs ( ~ x h i b i t s  22L and 225)) which a re  enlargements of 

the two graphs following page 9 of h i s  -report ,  and f i n d s  t h a t  h i s  novel, 

theoret ical  method of determining land value i s  unacceptable as a b a s i s  

upon which t h i s  Comission could base i t s  conclusions of  value of the 

lands in question. The defendant's objections t o  the  admiss ib i l i t y  of 

pet i t ioner 's  Exhibits 224, 225 and 226 are  sustained, and t h e  exh ib i t s  

w i l l  not be admitted in evidence. 

This Com;nission i s  reluctant t o  exclude evidence of value presented 

by the par t ies '  experts where, even though the theories  upon which t h e i r .  

~onclus ions  of land value a re  unacceptable, there i s  data  which can a i d  

the Commission i n  reaching i t s  ultimate detennin2tion. But i n  t h e  case 

of pe t i t i one r l s  exhibits 224, 225, and 226 there i s  no f a c t u a l  da ta  which 

can be considered vzluing the P m e e  lands. Such data i s  elsexhere 

i n  evidence i n  various documents including those prepared by p e t i t i o n e r ' s  

a t n e s s e s ,  Messrs. Korton and Etchings.  So the exclusion of exh ib i t s  

22&, 225 and 226 from evidence u i l l  i n  no Kay deprive the Comission 0l' 



the I-aly='cle data assenbled by pet i t ioner  xhich b e z s  on t;?e question of 

t h e .  value o f  the Panee  lands. 

Hocserfs report  is  merely a se r i e s  of mathematical and s t a t i s t i c d  

computations which have no judicially accepted bas is  f o r  valuing land. 

It is ,  by h i s  own admission, a theoret ical  approach t o  the problem by 

the application. of various econoitiic principles,  On i ts  face the report  

of M r .  Houser has fa i led  t o  take in to  consideration the  recognized 

fac tors  which bear on market value, a s  s e t  fo r th  by the  courts and t h i s  - 

Commission. Otoe and Missouria Tribe of Indians v. The United S ta t e s  of 

America, 131 C. C l s ,  593; Nooksack Tribe of Indians v. The United Sta tes  

of Amsrica, 6 Ind. C1.  Corn. 578; Osage Nation of Indians v. The United 

Sta tes  of America, 3 Ind. C 1 ,  Corn. 217. 
! 

H i s  strong rel iance on U, S, Census f igures  as to t h e  value of 

lands places his en t i r e  report  on weak ground, znd the fur ther  application a 

of f ac to r s  based on assumption and speculation render h i s  ultimate con- 

clusions valueless i n  a r r i r ing  a t  a determinatbn of the  value of the 

Pawnee lands. A s  we s tated in The Snake or Piute Indians of the Former 

P'lalheur Reservation i n  Oregon v. United States of America, 7 Ind. C1.  

Corn. 526, 569, "such mathemtical processes cannot provide a judic ia l ly  

acceptzble bas is  fo r  arriving a t  the f a i r  mzrket value . . . Ascertain- 

ment of value in cases of t h i s  type c m o t  be made by such a r t i f i c i d  

rules.  The problem of evaluating land on the f ron t i e r  of t h e  U n i t e d  

S ta t e s  . . . is  not subject t o  solution by application of formdas and 

equations, Q 
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Pet i t ioner ' s  motion t o  strlke the cpiiiicn and repor t  of John 

Ihehl5ier and ikTillim S. Kurrag i s  d e ~ i e d .  Vhile the Coimissioil re- 

cognizes t h a t  the reports  may be def ic ient  i n  cer ta in  respects  and 

based i n  part on methods rejected by the  courts and t h i s  Commission, 

it appezrs t h a t  both reports contain much valuable data  which the  

Cozmission may properly consider i n  this case. The Comission will of  

course exclude from consideration a l l  objectionable aspects  of the  

reports. 

I concur: 

~ d ' &  E. W i t t  
Chief Comissioner 

Wm. M. Holt 
Associate Commissior,er 




