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W i t t ,  Chief Cmiss ioner ,  delivered o?inion of the Conmission, 

This Ccnnission in its Conclusions of Lat; a d  Final AT-;ard in t he  

above nmbered cause under date of Xay 6, 1959 held t h a t  the  o f f s e t  

in the mount  of $37L,465,02 claimed by the defendznt should r-ot be 

allowed and said order d i s a l l ~ ~ r e d  s a i d  c l a h  of offset. 

A t  the time of m&ing said order no o?inion was given as t o  why s a i d  

o f f s e t  xzs disallm;ed, nor had a reason been gLven f o r  tine diszllar-?znce 

of the c2aj1.n z s  a credit, Sirce the  ma&--g or" szid orders, it has 

occmred t o  the Cmlissior_ tikt it might be w e l l  f o r  it to give the 

&OUIXLS upon which said de t~mL?a- l io~s  liere made, 

The un&spu';ed records iri evider-ce v i t k  reference to s a i d  i t e n  of 

$374,465,02 show tkt a proceeding in the Court of C f a k  i r ~  1918 

it held tAkt the defen.dzr_t had In  a t r e a t y  dated A p r i l  17, 18% agreed 

t o  pay the &aha Tribe $9L, 7 3 9 , s  f o r  783,365 acrzs ol" l a d  ane that 



- legal  auttr.oritjr t o  do so. 

In 1 9 2 t  2 b i l l  vss enacted t o  pny the h a h a  Tribe the i n t e r e s t  

ichich t h e  Court of Clains h d  indicated i t  would pay had i t  the  author- 

l e g i s l a t i o n  ~rovider !  f o r  pqment of the sm of $371;,465,02 to repre- 

sent  t15ntcrsst  a t  5; per cent" on the znounts found due the In6iuls by 

Ele aforesaid 2ecision 02 the Court or̂  C1air;l.s. By a l a t e r  Acj  o f  Congress 

m x o v e d  Mcrcl-! 3, 1926 (& Stat .  174), t h e  sun of S3?4,h65,02 xas appro- 

pr iated b pay said mount 'to thc &aha Tri3e of Indians in accordance 

I-5th the Act 02 Congress, a?proved February 9, 1925 -- t ha t  .is t o  repre- 

sent h t e r e s t ,  It was in no sense a paynent on the purchase p i i c e  of . - 

. - -  the l.ax3. 

The aZoreszid acts show t h a t  Congress xas of the opinion that cox- 

pmsat ion  for  fhe  delar  in pa-p,er;t of the mount d ~ e  and orzing by t h e  . 

defenkn t  f o r  sa id  l % G  ?or a period of 70 years created a morzl .obliga- 

t ion  on the  ?art of the defendznt,, even though under the 1ai there  w 2 s  

na Izgal o b X ~ t i o r ,  t o  c-e~lsate thirefor.  I n  the opir-ion of tfi% Can- 



prov%ded as possi 'ck offse ts  by tke  ju r i sd ic t iona l  p r cv l s l ons  o f  tks  

Indian CLLEIS C m L s s i o n  Act, 

T h i s  C o n ~ i s s i o n  fu r the r  feels t&, t  vier.: of t h  n a b r e  of 7~ndi;n--g 

claim o f  p l a in t i f f s  and the o ' o E s t i o n  recognize6 by Congross i n  ~ 8 k i I - g  

the %37L,h65,02 pa-jxeat, that  "good corsciencetl docs c o t  r-iarrat 

allowance by t h i s  C~,*~sion of s a id  sun as an oEse-i;, evsn i f  it should 

be considered as a gratuity. 

/s/ ZG4R 3. 
Chief Connis s i o n e r  

I concur: 

/s/ \$I. HI HOLT 
Associate Cornmissioner 




